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Contract  to  Charter  One  or  More  Urban  High  School  Academies 


Pursuant  to  Part  6c  of  the  Revised  School  Code  (“Code”),  being  Sections  380.521  to  380.529  of  • 
the  Michigan  Compiled  Laws,  the  Grand  Valley  State  University  Board  of  Trustees  (“University 
Board”)  authorizes  The  Public  School  Academies  of  Detroit  Corporation  (the  “Academy”)  to 
operate  one  or  more  urban  high  school  academies,  as  defined  below.  Each  School  shall 
commence  on  the  dates  set  forth  in  Schedule  11.  The  Parties  agree  that  the  issuance  of  this 
Contract  is  subject  to  the  following  Terms  and  Conditions: 

ARTICLE  I 
DEFINITIONS 

Section  1.1.  Certain  Definitions.  For  purposes  of  this  Contract,  and  in  addition  to  the 
terms  defined  throughout  this  Contract,  each  of  the  following  words  or  expressions,  whenever 
capitalized,  shall  have  the  meaning  set  forth  in  this  section: 

a)  Academy  means  the  Michigan  non-profit  corporation  authorized  by  this 
Contract. 

b)  Academy  Board  means  the  Board  of  Directors  of  the  Academy  authorized  by 
this  Contract.  Academy  Board  member  or  Academy  Director  means  an 
individual  who  is  a  member  of  the  Academy  Board,  whether  in  the  past, 
present  or  future, 

c)  Applicable  Law  means  all  state  and  federal  law  applicable  to  urban  high 
school  academies. 

d)  Applicant  means  the  entity  that  submitted  the  urban  high  school  academy 
application  to  the  University  for  the  establishment  of  the  Academy. 

e)  Application  means  the  urban  high  school  academy  application  and  other 
documentation  submitted  to  the  University  for  the  establishment  of  one  or 
more  urban  high  school  academies. 

f)  Authorizing  Resolution  means  the  resolution(s)  adopted  by  the  University 
Board  that,  among  other  things,  approve  the  issuing  of  a  Contract  to  the 
Academy  to  operate  one  or  more  urban  high  school  academies. 

g)  Code  means  the  Revised  School  Code,  Act  No.  451  of  the  Public  Acts  of 
1976,  as  amended,  being  Sections  380.1  to  380.1852  of  the  Michigan 
Compiled  Laws. 

h)  Contract  Administrator  means  the  entity  that  has  been  granted,  pursuant  to 
section  529  of  the  Code,  certain  responsibilities  by  the  Academy  Board  and 
University  Board,  as  set  forth  in  this  Contract.  In  the  event  that  the  Contract 
Administrator  performs  services  that  meet  the  Code’s  definition  of  the  types 
of  services  provided  by  an  Educational  Management  Company,  the  Contract 
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Administrator  shall  comply  with  the  Code  requirements  for  an  Educational 
Management  Company. 

1)  Contract  means,  in  addition  to  the  definition  set  forth  in  the  Code,  the  Tenns 
and  Conditions  and  the  Schedules. 

j)  Educational  Management  Company  means  a  person  or  entity  that  meets  the 
Code’s  definition  of  an  Educational  Management  Company,  including  the 
entity  that  has  entered,  or  entities  that  may  in  the  future  enter,  into  an 
agreement  with  the  Academy  to  provide  comprehensive  educational, 
administrative,  management,  or  instructional  services  or  staff  to  the  Academy. 

k)  Fund  Balance  Deficit  means  the  Academy  has  more  liabilities  than  asset  at 
the  end  of  any  given  fiscal  year,  and  includes  any  fiscal  year  where  the  - 
Academy  would  have  had  a  budget  deficit  but  for  a  financial  borrowing  from, 
or  monetary  contribution  by,  the  Contract  Administrator,  an  Educational 
Management  Company  or  other  person  or  entity  to  the  Academy.  If  the 
Academy  receives  a  gift  or  grant  of  money  or  financial  support  from  the 
Contract  Administrator,  an  Educational  Management  Company  or  other 
person  or  entity  that  does  not  require  repayment  by  the  Academy,  and  is  not 
conditioned  upon  the  actions  or  inactions  of  the  Academy  Board,  then  such 
gift  or  grant  shall  not  constitute  a  financial  borrowing  or  contribution  for 
purposes  of  determining  a  Fund  Balance  Deficit. 

l)  Master  Calendar  of  Reporting  Requirements  (MCRR)  means  the 
compliance  certification  duties  required  of  the  Academy  by  the  University 
Board.  The  University  Board  may  amend  the  MCRR  each  fiscal  year  or  at 
such  other  times  as  deemed  appropriate  by  the  University  President.  These 
changes  shall  be  automatically  incorporated  into  the  Contract  and  shall  be 
exempt  from  the  Contract  amendment  procedures  under  Article  IX  of  these 
Tenns  and  Conditions. 

m)  Method  of  Selection  Resolution  means  the  resolution  adopted  by  the 
University  Board  providing  for  the  method  of  selection,  length  of  term,  ■ 
number  of  Academy  Board  members,  qualification  of  Board  Academy 
members  and  other  pertinent  provisions  related  to  the  Academy  Board. 

n)  Schedules  mean  the  schedules  incorporated  into  and  part  of  the  Terms  and 
Conditions. 

o)  School  means  one  or  more  urban  high  school  academies  the  Academy  is 
authorized  to  operate  under  this  Contract. 

p)  Terms  and  Conditions  means  this  document. 

q)  University  means  Grand  Valley  State  University  established  pursuant  to 
Article  VIII,  Sections  4  and  6  of  the  Michigan  Constitution  of  1963  and  MCL 
390.841  et  seq. 
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r)  University  Board  means  the  Grand  Valley  State  University  Board  of 
Trustees. 

s)  University  Charter  Schools  Hearing  Panel  or  Hearing  Panel  means  such 
person(s)  as  designated  by  the  University  President. 

t)  University  Charter  Schools  Office  or  CSO  means  the  office  the  University 
Board,  by  issuance  of  this  Contract,  hereby  designates  as  the  point  of  contact 
for  urban  high  school  academy  applicants  and  urban  high  school  academies 
authorized  by  the  University  Board.  The  University  Charter  Schools  Office  is 
also  responsible  for  managing,  implementing,  and  overseeing  the  University 
Board’s  responsibilities  with  respect  to  the  Contract. 

u)  University  Charter  Schools  Office  Director  or  CSO  Director  means  the 
person  designated  by  the  University  President  to  administer  the  operations  of 
the  University  Charter  Schools  Office. 

v)  University  President  means  the  President  of  Grand  Valley  State  University 
or  his  or  her  designee. 

Section  1 .2.  Schedules.  All  Schedules  to  this  Contract  are  part  of  this  Contract. 

Section  1.3.  Statutory  Definitions.  Statutory  tenns  defined  in  the  Code  shall  have  the 
same  meaning  in  this  Contract. 

Section  1.4.  Application.  Portions  of  the  Applicant’s  Application  have  been 
incorporated  into  this  Contract.  In  the  event  that  there  is  an  inconsistency  or  dispute  between 

materials  in  the  Application  and  the  Contract,  the  language  or  provisions  in  the  Contract  shall 
control. 


Section  1.5.  Conflicting  Contract  Provisions.  In  the  event  that  there  is  a  conflict  between 
language  contained  in  the  provisions  of  this  Contract,  the  Contract  shall  be  interpreted  as 
follows:  (i)  the  Method  of  Selection  Resolution  shall  control  over  any  other  conflicting  language 
in  the  Contract;  (ii)  the  Authorizing  Resolution  shall  control  over  any  other  conflicting  language 
in  the  Contract  with  the  exception  of  language  in  the  Method  of  Selection  Resolution;  (iv)  the 
Terms  and  Conditions  shall  control  over  any  other  conflicting  language  in  the  Contract5 with  the 
exception  of  language  in  the  Method  of  Selection  Resolution  and  the  Authorizing  Resolution; 
and  (v)  the  Articles  of  Incorporation  shall  control  over  any  other  conflicting  language  in  the 
Contract  with  the  exception  of  language  in  the  Method  of  Selection  Resolution,  Authorizing 
Resolution  and  these  Tenns  and  Conditions. 

ARTICLE  II 

ROLE  OF  GRAND  VALLEY  STATE  UNIVERSITY 
BOARD  OF  TRUSTEES  AS  AUTHORIZING  BODY 

Section  2.1.  University  Board  Resolutions.  For  purposes  of  this  Contract,  the  University 
Board  has  adopted  the  following  resolutions: 
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(a)  Method  of  Selection  Resolution.  The  University  Board  has  adopted  the  Method  of 
Selection  Resolution  which  is  incorporated  into  this  Contract  as  part  of  Schedule  1  At  anytime 
and  at  its  sole  discretion,  the  University  Board  may  amend  the  Method  of  Selection.  Upon 
University  Board  approval,  changes  to  the  Method  of  Selection  Resolution  shall  automatically  be 
incorpoiated  into  this  Contract  and  shall  be  exempt  from  the  amendment  procedures  under 
Article  IX  of  the  Terms  and  Conditions. 

Authorizing  Resolutions.  The  University  Board  has  adopted  the  Authorizing 
Resolutions  which  are  incorporated  into  this  Contract  as  part  of  Schedule  1 . 

Section  2.2.  Method  for  Monitoring  Academy’s  Compliance  with  Annlicable  Law  and 
Performance  of  its  Targeted  Educational  Outcomes.  The  University  Board  has  the  responsibility 
to  oversee  the  Academy’s  compliance  with  the  Contract  and  all  Applicable  Law.  The  Academy 
shall  perform  the  compliance  certification  duties  required  by  the  University  Board  as  outlined  in 
the  Contract  and  MCRR  incorporated  into  this  Contract  as  Schedule  5.  Additionally  the 
Academy  shall  be  responsible  for  the  following: 

a)  The  Academy  shall  provide  the  Charter  Schools  Office  with  copies  of  reports  and 
assessments  concerning  the  educational  outcomes  achieved  by  pupils  attending 
the  Academy  and  shall  provide  necessary  approvals  for  the  Charter  Schools 
Office  to  access  electronic  information  received  or  stored  by  the  State  of 
Michigan  including,  but  not  limited  to,  the  Department  of  Education  or  other 
agency  authorized  by  the  State  to  collect  school  data. 

b)  In  the  event  that  the  University  President  determines  that  the  Academy’s 
educational  outcomes  should  be  reviewed  to  help  determine  if  the  Academy  is 
meeting  the  educational  goals  set  forth  in  the  Schedules,  the  University  President, 
at  his  or  her  discretion,  may  require  an  objective  evaluation  of  student 
performances  by  an  educational  consultant,  acceptable  to  both  the  Academy  and 
the  University  President.  The  Academy  shall  pay  for  the  expense  of  the 
evaluation.  In  addition,  at  any  time,  the  University  President  may  require  an 
evaluation  of  student  performance  to  be  selected  by  and  at  the  expense  of  the 
University.  The  Academy  shall  cooperate  with  the  evaluation,  including  any 
student  testing  required. 

c)  The  Academy  shall  submit  audited  financial  statements,  including  auditor’s  ' 
management  letters  and  any  exceptions  noted  by  the  auditors,  to  the  University 
Charter  Schools  Office.  The  financial  statements  and  auditor’s  management 
letters  shall  be  submitted  to  the  University  Charter  Schools  Office  within  ninety 
(90)  days  after  the  end  of  the  Academy’s  fiscal  year. 

d)  The  Academy  shall  provide  the  University  Charter  Schools  Office  with  a  copy  of 
the  proposed  annual  budget  for  the  upcoming  fiscal  year  of  the  Academy  no  later 
than  July  1  .  The  Academy  Board  is  responsible  for  establishing,  approving  and 
amending  the  annual  budget  in  accordance  with  the  Uniform  Budgeting  and 
Accounting  Act,  MCL  141.421  et  seq.,  and  for  providing  all  amendments  and 
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revisions  to  the  University  Charter  Schools  Office  following  Academy  Board 
approval. 

e)  The  Academy  shall  provide  to  the  University  Charter  Schools  Office  minutes  of 
all  Academy  Board  meetings  no  later  than  fourteen  (14)  days  after  such  meeting 

f)  Within  ten  (10)  days  of  receipt,  the  Academy  shall  notify  the  University  Charter 
Schools  Office  of  correspondence  received  from  the  Department  of  Education  or 
State  Board  of  Education  that  requires  a  written  or  formal  response. 

g)  Within  ten  (10)  days  of  receipt,  the  Academy  shall  report  to  the  University 
Charter  Schools  Office  and  the  University  Counsel  Office  any  litigation  or  formal 
proceedings  alleging  violation  of  Applicable  Law  or  contractual  agreement 
against  the  Academy,  its  officers,  employees,  agents,  and/or  contractors. 

h)  The  Academy  shall  permit  review  of  the  Academy’s  records  and  inspection  of  its 
premises  at  any  time  by  representatives  of  the  University.  Normally,  such 
inspections  shall  occur  during  the  Academy’s  hours  of  operation  and  after 
advance  notice  to  the  Academy. 

Section  2.3.  Reimbursement  of  University  Board  Costs.  The  Academy  shall  pay  the 
University  Board  an  administrative  fee  of  3%  of  the  state  school  aid  payments  received  by  the 
Academy.  This  fee  shall  be  retained  by  the  University  Board  from  each  state  school  aid  payment 
received  by  the  University  Board  for  forwarding  to  the  Academy.  This  fee  shall  compensate  the 
University  Board  for  overseeing  the  Academy’s  compliance  with  the  Contract  and  all  Applicable 
Law.  The  University’s  use  of  the  administrative  fee  shall  be  governed  by  the  Code. 

Section  2.4.  University  Board  as  Fiscal  Agent  for  the  Academy.  The  University  Board  is 
the  fiscal  agent  for  the  Academy.  The  University  Board  shall  promptly,  within  three  (3)  business 
days,  forward  to  the  Academy  all  state  school  aid  funds  or  other  public  or  private  funds  received 
by  the  University  Board  for  the  benefit  of  the  Academy.  The  University  Board  shall  retain  any 
amount  owed  to  the  University  Board  by  the  Academy  pursuant  to  this  Contract.  For  purposes 
of  this  section,  the  responsibilities  of  the  University  Board,  the  State  of  Michigan,  and  the 
Academy  are  set  forth  in  the  Fiscal  Agent  Agreement  incorporated  herein  as  Schedule  4. 

Section  2.5.  Authorization  of  Employment.  The  Academy  may  employ  or  contract  with 
personnel.  If  the  Academy  contracts  for  personnel  with  an  Educational  Management  Company, 
the  University’s  authorization  shall  not  be  effective  unless  and  until  the  agreement  complies  with 
Section  11.12  of  these  Terms  and  Conditions.  With  respect  to  Academy  employees,  the 
Academy  shall  have  the  power  and  responsibility  to  (i)  select  and  engage  employees;  (ii)  pay 
their  wages,  (iii)  dismiss  employees;  and  (iv)  control  the  employees’  conduct,  including  the 
method  by  which  the  employee  carries  out  his  or  her  work.  An  employee  hired  by  the  Academy 
shall  be  an  employee  of  the  Academy  for  all  purposes  and  not  an  employee  of  the  University  for 
any  purpose.  The  Academy  shall  be  responsible  for  carrying  worker’s  compensation  insurance 
and  unemployment  insurance  for  its  employees. 

Section  2.6.  Financial  Obligations  of  the  Academy  are  Separate  from  the  State  of 
Michigan,  University  Board  and  the  University.  Any  contract,  mortgage,  loan  or  other 
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instrument  of  indebtedness  entered  into  by  the  Academy  and  a  third  party  shall  not  in  any  way 
constitute  an  obligation,  either  general,  special,  or  moral,  of  the  State  of  Michigan,  the  University 
Board,  or  the  University.  Neither  the  full  faith  and  credit  nor  the  taxing  power  of  the  State  of 
Michigan  or  any  agency  of  the  State,  nor  the  full  faith  and  credit  of  the  University  Board  or  the 
University  shall  ever  be  pledged  for  the  payment  of  any  Academy  contract,  mortgage,  loan  or 
other  instrument  of  indebtedness. 

Section  2.7.  Academy  Has  No  Power  To  Obligate  or  Bind  State  of  Michigan.  University 
Board  or  the  University.  The  Academy  has  no  authority  whatsoever  to  enter  into  any  contract  or 
other  agreement  that  would  financially  obligate  the  State  of  Michigan,  University  Board  or  the 
University,  nor  does  the  Academy  have  any  authority  whatsoever  to  make  any  representations  to 
lenders  or  third  parties,  that  the  State  of  Michigan,  University  Board  or  the  University  in  any  way 
guarantee,  are  financially  obligated,  or  are  in  any  way  responsible  for  any  contract,  mortgage 
loan  or  other  instrument  of  indebtedness  entered  into  by  the  Academy. 

Section  2.8.  Contract  Administrator:  Limits  on  Authority.  The  Code  permits  the 
University  Board  and  the  Academy  to  define  the  role  of  the  Contract  Administrator  In 
accordance  with  section  529(c)  of  the  Code,  MCL  380.529(c),  the  Contract  Administrator’shall  - 
have  such  authority  as  delegated  by  the  Academy  Board  to  carryout  its  duties  and 
responsibilities,  as  further  defined  in  the  agreement  between  the  Academy  and  the  Contract 
Administrator.  Notwithstanding  any  provision  agreed  to  by  the  Contract  Administrator  and  the 
Academy,  the  Contract  Administrator  shall  not  be  authorized  to  carry  out  any  duty  or 
responsibility  that  cannot  be  legally  delegated  by  the  Academy  to  the  Contract  Administrator. 
For  purposes  of  this  Contract,  non-delegable  duties  shall  include  the  following:  (i)  selection  and 
nomination  of  individuals  to  serve  on  the  Academy  Board;  (ii)  approval  or  amendment  of  this 
Contract;  (iii)  voluntary  termination  of  this  Contract  by  the  Academy  Board;  (iv)  the  decision  to 
dissolve  and  wind-up  the  business  affairs  of  the  Academy  and  (v)  expulsion  of  Academy 
students. 


ARTICLE  III 

REQUIREMENT  THAT  ACADEMY  ACT  SOLELY 
AS  GOVERNMENTAL  AGENCY  OR  ENTITY  AND  POLITICAL  SUBDIVISION 

Section  3.1.  Governmental  Agency  or  Entity  and  Political  Subdivision  The  Academy 
shall  act  exclusively  as  a  governmental  entity  and  political  subdivision. 

Section  3.2.  Other  Pennitted  Activities.  Nothing  in  this  Contract  shall  prohibit  the  - 
Academy  from  engaging  in  other  lawful  activities  that  are  not  in  derogation  of  the  Academy’s 
status  as  a  public  school  or  that  would  not  jeopardize  the  eligibility  of  the  Academy  for  state 
school  aid  funds.  Subject  to  Section  2.5  of  Article  II  of  the  Terms  and  Conditions,  the  Academy 
may  enter  into  agreements  with  other  public  schools,  public  school  academies,  governmental 
units,  businesses,  community  and  nonprofit  organizations  where  such  agreements  contribute  to 
the  effectiveness  of  the  Academy  or  advance  education  in  this  state. 


ARTICLE  IV 


PURPOSE 

.  .  Section  4.1.  Academy’s  Purpose.  The  Academy  Board  shall  identify  the  purpose  or 
mission  of  each  School.  Any  subsequent  change  to  a  School’s  purpose  or  mission  shall  be 
carried, out  by  amendment  in  accordance  with  Article  IX  of  these  Tenns  and  Conditions.  Each 
School’s  stated  purpose  or  mission  shall  be  set  forth  in  the  Schedules. 

ARTICLE  V 

CORPORATE  STRUCTURE  OF  THE  ACADEMY 

Section  5.1.  Articles  of  Incorporation.  Unless  amended  pursuant  to  Section  9.2  of 
Article  IX  herein,  the  Articles  of  Incorporation  of  the  Academy,  as  set  forth  in  Schedule  2  shall 
be  the  Articles  of  Incorporation  of  the  Academy.  The  Academy  Board  represents  to  the 
University  Board  that  Schedule  2  includes  all  amendments  to  the  Academy’s  Articles  of 
Incorporation  as  of  the  date  set  forth  above. 


Section  5.2.  Bylaws.  Unless  amended  pursuant  to  Section  9.3  of  Article  IX  herein  the 
Bylaws  of  the  Academy,  as  set  forth  in  Schedule  3,  shall  be  the  Bylaws  of  the  Academy  The 
Academy  Board  represents  to  the  University  Board  that  Schedule  3  includes  all  amendments  to 
the  Academy’s  Bylaws  as  of  the  date  set  forth  above. 

ARTICLE  VI 

OPERATING  REQUIREMENTS 

Section  6.1.  Governance  Structure.  The  Academy  shall  be  organized  and  administered 
under  the  direction  of  the  Academy  Board  and  pursuant  to  the  governance  structure  as  set  forth 
in  its  Bylaws.  The  Academy’s  Board  of  Directors  shall  meet  at  least  six  times  per  fiscal  year, 
unless  another  schedule  is  mutually  agreed  upon  by  the  University  President  and  the  Academy. 

Section  6.2.  Contributions  and  Fund  Raising.  The  Academy  may  solicit  and  receive 
contributions  and  donations  as  permitted  by  law.  No  solicitation  shall  indicate  that  a 
contribution  to  the  Academy  is  for  the  benefit  of  the  University.  The  University  shall  not  be 
required  to  receive  any  contributions  or  donations  for  the  benefit  of  the  Academy.  If  the 
University  receives  contributions  or  donations  for  the  benefit  of  the  Academy,  it  shall  forward 
such  funds  to  the  Academy  within  three  (3)  business  days  of  receipt. 

Section  6.3.  Educational  Goals  and  Programs.  The  Academy  shall  pursue  the 
educational  goals  and  programs  identified  for  each  School  and  contained  in  the  Schedules.  Such 

goals  and  programs  may  be  amended  pursuant  to  Section  9.1  of  Article  IX  of  the  Terms  and 
Conditions. 

Section  6.4,  Curriculum.  The  Academy  shall  have  flexibility  in  developing,  realigning, 
and  implementing  the  curriculum  identified  in  the  Schedules.  Any  changes  to  the  curricula  shall 
be  administered  pursuant  to  Section  9.1  of  Article  IX  of  the  Terms  and  Conditions,  and  such 
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proposed  curricula  shall  be  designed  to  achieve  the  Academy’s  overall  educational  goals  and 
State’s  educational  assessment  objectives. 

Section  6.5.  Methods  of  Accountability.  In  addition  to  those  set  forth  in  this  Section  6.5, 
the  Academy  shall  evaluate  each  School  and  its  pupils’  work  based  on  the  assessment  strategies 
identified  in  the  Schedules.  The  Academy  shall  provide  the  University  Charter  Schools  Office 
with  copies  of  reports,  assessments  and  test  results  concerning  the  following: 

a)  educational  outcomes  achieved  by  pupils  attending  each  School  and  other  reports 
reasonably  requested  by  the  University  Charter  Schools  Office; 

b)  an  assessment  of  each  School’s  student  performance  at  the  end  of  each  academic 
school  year  or  at  such  other  times  as  the  University  Board  may  reasonably 
request; 

c)  an  annual  education  report  in  accordance  with  the  Code; 

d)  an  annually  administered  nationally  recognized  norm-referenced  achievement  test 
to  each  School’s  grade  configuration  or  a  program  of  testing  approved  by  the 
University  Charter  Schools  Office  Director;  and 

e)  all  tests  required  under  Applicable  Law. 

The  University  Board  may  use  such  reports,  assessments  and  test  results  in  making  its  decision  to 
continue,  suspend,  terminate  or  revoke  the  Contract  or  the  Academy’s  authorization  to  operate  a 
particular  School(s). 

Section  6.6.  Staff  Responsibilities.  Subject  to  Section  2.5  of  Article  II  of  the  Terms  and 
Conditions,  the  University  Board  authorizes  the  Academy  to  employ  or  contract  with  personnel 
for  each  School  as  set  forth  in  the  Schedules. 

Section  6.7.  Admission  Policy.  The  Academy  shall  comply  with  all  admissions  policies 
and  criteria  required  by  Applicable  Law.  A  copy  of  the  Academy’s  admission  policies  and 
criteria  is  set  forth  in  the  Schedules. 

Section  6.8.  School  Calendar/School  Day  Schedule.  The  Academy  shall  comply  with  all 
minimum  standards  governing  the  length  of  the  school  term,  minimum  number  of  days  and  hours 
of  instruction  required  by  Applicable  Law..  The  Academy  agrees  to  make  available  to  the  CSO 
Office  a  copy  of  the  School  Calendar/School  Day  Schedule  for  each  School  no  later  than  July  1st. 

A  copy  of  the  School  Calendar/School  Day  Schedule  shall  be  automatically  incorporated  into  the 
Schedules,  without  the  need  for  an  amendment  under  Article  IX  of  the  Terms  and  Conditions. 

Section  6.9.  Age/Grade  Range  of  Pupils  Enrolled.  The  Academy  is  authorized  to  operate 
a  Kindergarten  through  Twelve  Grade  (K-12)  Configuration  for  each  School.  Within  five  (5) 
years  from  commencing  operations,  each  School  operated  by  the  Academy  shall  offer  grades  9 
through  12.  The  current  Age/Grade  Range  of  Pupils  Enrolled  in  each  School  is  set  forth  in  the 
Schedules  The  Academy  may  add  additional  programs  in  the  future,  pursuant  to  Section  9.1  of 
Article  IX  of  the  Terms  and  Conditions. 
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Section  6.10.  Annual  Financial  Audit.  The  Academy  shall  conduct  an  annual  financial 
audit  prepared  and  reviewed  by  an  independent  certified  public  accountant  in  accordance  with 
generally  accepted  governmental  auditing  principles. 

Section  6.1 1.  Address  and  Description  of  Proposed  Sitetsl.  Pursuant  to  section  522(5)  of 
the  Code,  MCL  380.522(5),  the  University  Board  authorizes  the  Academy  to  operate  the 
Schools,  each  with  a  grade  configuration  of  Kindergarten  through  Twelfth  Grade  (K-12),  at  the 
site  or  sites  identified  the  Schedules.  The  proposed  addresses  and  descriptions  of  each  School’s 
proposed  site  or  sites,  as  well  as  the  address  of  each  School’s  central  administrative  office,  is  set 
forth  in  the  Schedules.  For  purposes  of  this  Contract,  the  Academy  shall  be  in  violation  of  the 
single  site  restrictions  set  forth  in  the  Code  if  the  Academy  operates  any  School  at  another  site  or  - 
sites  without  first  obtaining  the  written  authorization  of  the  University  Board. 

Following  Academy  Board  and  University  Board  approval,  proposed  changes  to  the 
address  and  description  of  any  School  site  or  sites,  including  the  addition  of  any  new  site  or  sites 
that  constitute  the  equivalent  of  a  separate  contract  under  section  524(1)  of  the  Code,  MCL 
380.524(1),  shall  be  incorporated  into  this  Contract  by  amendment. 

Section  6.12.  Accounting  Standards.  The  Academy  shall  at  all  times  comply  with 
generally  accepted  public  sector  accounting  principles. 

Section  6.13.  Placement  of  University  Student  Interns.  The  Academy  may  be  a 
placement  site  for  University  students  who  are  in  education  or  other  pre-professionals  in  training 
to  serve  in  public  schools.  Such  placement  shall  be  without  charge  to  the  University  and  subject 
to  other  terms  and  conditions  as  the  Academy  and  the  University  agree. 

Section  6.14.  Disqualified  Organizational  or  Contractual  Affiliations.  The  Academy 
shall  comply  with  all  state  and  federal  law  applicable  to  public  schools  concerning  church-state 
issues.  To  the  extent  disqualified  under  the  state  or  federal  constitutions,  the  Academy  shall  not 
be  organized  by  a  church  or  other  religious  organization  and  shall  not  have  any  organizational  or 
contractual  affiliation  with  or  constitute  a  church  or  other  religious  organization.  Nothing  in  this  * 
Section  shall  be  deemed  to  diminish  or  enlarge  the  civil  and  political  rights,  privileges  and 
capacities  of  any  person  on  account  of  his  or  her  religious  belief. 

ARTICLE  VII 
TUITION  PROHIBITED 

Section  7.1.  Tuition  Prohibited;  Fees  and  Expenses.  The  Academy  shall  not  charge 
tuition.  The  Academy  may  impose  fees  and  require  payment  of  expenses  for  activities  of  the 
Academy  where  such  fees  and  payments  are  not  prohibited  by  law. 

ARTICLE  VIII 

COMPLIANCE  WITH  PART  6C  OF  THE  CODE  AND  OTHER  LAWS 

Section  8.1.  Compliance  with  Part  6c  of  the  Code.  The  Academy  shall  comply  with  Part 
6c  and  other  parts  of  the  Code  that  apply  to  urban  high  school  academies.  With  the  exception  of 
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part  fa  of  the  Code,  the  Academy  shall  comply  with  other  provisions  of  the  Code  applicable  to 
public  school  academies. 

Section  8.2.  Compliance  with  State  School  Aid  Act.  In  order  to  assure  that  funds  are 
available  for  the  education  of  pupils,  the  Academy  shall  comply  with  all  applicable  provisions  of 
the  State  School  Aid  Act  of  1979,  as  amended  from  time  to  time.  The  Academy  may  expend 
tunds  from  the  State  School  Aid  Act  for  any  purpose  permitted  by  the  State  School  Aid  Act  of 
1979  and  may  enter  into  contracts  and  agreements  determined  by  the  Academy  as  consistent  with 
the  purposes  for  which  the  funds  were  appropriated. 

Section  8.3.  Open  Meetings  Act.  Pursuant  to  Section  522(3 )(a)  of  the  Code,  the 
Academy  Board  shall  conduct  all  of  its  meetings  in  accordance  with  the  Michigan  Open 

Meetings^  Act,  Act  No.  267  of  the  Public  Acts  of  1976,  as  amended,  being  Sections  15.261  to 
15.275  of  the  Michigan  Compiled  Laws. 

Section  8.4  Freedom  of  Information  Act.  Pursuant  to  Section  522(3)(b)  of  the  Code,  the 
records  of  the  Academy  shall  be  records  subject  to  the  provisions  of  the  Michigan  Freedom  of 
^formation  Act  (“FOIA”),  Act  No.  442  of  the  Public  Acts  of  1976,  as  amended,  being  Sections 
15.231  to  15.246  of  the  Michigan  Compiled  Laws.  The  Academy  Board  shall  designate  a 
freedom  of  information  coordinator  to  assure  compliance  with  FOIA  and  other  applicable  law 
providing  for  public  disclosure  or  for  protection  of  privacy. 

Section  8.5  Public  Employees  Relation  Act.  Pursuant  to  Section  522(3)(c)  of  the  Code 
the  Academy  shall  comply  with  Act  No.  336  of  the  Public  Acts  of  1947,  being  Sections  423  .201 
to  423.217  of  the  Michigan  Compiled  Laws.  Organizational  efforts  and  collective  bargaining 
agreements,  if  any,  with  employees  of  the  Academy  shall  be  the  responsibility  of  the  Academy, 

Section  8.6.  Prevailing  Wage  on  State  Contracts.  Pursuant  to  Section  522(3)(d),  the 
Academy  shall  comply  with  the  Prevailing  Wage  on  State  Contracts  statute,  Act  No  166  of  the 
Public  Acts  of  1 65,  being  Sections  408.551  to  408.558  of  the  Michigan  Compiled  Laws. 

Section  8.7.  Uniform  Budgeting  and  Accounting  Act.  Pursuant  to  Section  522(3)(g),  the 
Academy  shall  comply  with  the  Uniform  Budgeting  and  Accounting  Act,  Act  No  2  of  the  Public 

Actsof  1968,  being  MCL  141.421  to  141.440a. 

Section  8.8.  Revised  Municipal  Finance  Act  of  2001 .  Pursuant  to  Section  522(3)(h),  the 
Academy  shall  comply  with  the  Revised  Municipal  Finance  Act  of  2001,  Act  No.  34  of  the 
Public  Acts  of  2001,  being  MCL  141.2101  to  141.2821  ofthe  Michigan  Compiled  Laws. 

Section  8.9.  Mon-discrimination.  The  Academy  shall  be  separately  responsible  for 
compliance  with  applicable  laws  pertaining  to  equal  opportunity  and  anti-discrimination  laws 
such  as  the  Elliott-Larsen  Civil  Rights  Act,  Act  No.  453  ofthe  Public  Acts  of  1976,  as  amended 
being  MCL  37.2101  to  37.2804,  the  Michigan  Handicappers’  Civil  Rights  Act,  Act  No.  22  ofthe 
Public  Acts  of  1976,  as  amended,  being  MCL  37.1 101  to  37.1607,  and  Subtitle  A  of  Title  II  of 
the  Americans  with  Disabilities  Act  of  1990,  Public  Law  101-336,  42  USC  &  12101  et  seq  or 
any  successor  law.  H 
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Section  8.10.  Other  State  Laws.  The  Academy  shall  comply  with  other  state  laws  which 
are  applicable  to  urban  high  school  academies.  Nothing  in  this  Contract  shall  be  deemed  to 
apply  any  other  state  law  to  the  Academy. 

Section  8.11.  Federal  Laws  The  Academy  shall  comply  with  federal  laws  which  are 
applicable  to  urban  high  school  academies.  Nothing  in  this  Contract  shall  be  deemed  to  apply 
any  other  federal  law  to  the  Academy. 


ARTICLE  IX 
AMENDMENT 

Section  9. 1 .  Process  for  Amending  the  Contract.  Either  party  may  propose  changes  in 
this  Contract  or  may  propose  a  meeting  to  discuss  potential  revision  of  this  Contract.  Except  as 
provided  in  Sections  2.1,  5.1  and  6.1 1,  the  University  Board  delegates  to  its  University  President 
the  review  and  approval  of  changes  or  amendments  to  this  Contract.  The  Academy  Board  may 
delegate  the  same  authority  to  the  Academy  Board  President.  The  Contract  shall  be  amended 
upon  agreement  and  approval  of  the  respective  authorized  designees. 

Section  9,2.  Process  for  Amending  the  Articles.  The  Academy  Board,  or  any  authorized 
designee  of  the  Academy  Board,  may  propose  changes  to  the  Academy’s  Articles  of 
Incorporation.  The  Academy  shall  be  authorized  to  make  such  changes  to  its  Articles  upon  a 
majority  vote  of  the  University  Board  members  attending  a  University  Board  meeting.  Upon 
University  Board  approval,  the  Academy  Board’s  authorized  designee  is  authorized  to  file  the 
amendment  to  the  Academy’s  Articles  of  Incorporation  with  the  Michigan  Department  of  Labor 
and  Economic  Growth,  Bureau  of  Commercial  Services.  Upon  receipt  of  the  filed  amendment, 
the  Academy  shall  forward  the  filed  amendment  to  the  University  Charter  Schools  Office.  The 
filed  amendment  shall  be  automatically  incorporated  into  Schedule  2  of  this  Contract  upon 
receipt  of  the  amendment  by  the  University  Charter  Schools  Office.  If  the  University  identifies  a 
provision  in  the  Articles  of  Incorporation  that  violates  or  conflicts  with  this  Contract,  due  to  a 
change  in  law  or  for  other  reasons,  after  approval  has  been  given,  it  shall  notify  the  Academy 
Board  in  writing  and  the  Academy  Board  shall  amend  the  Articles  of  Incorporation  to  make  them 
consistent  with  the  Contract.  If  the  change  is  requested  by  the  University,  the  University  shall 
reimburse  the  Academy  for  the  filing  fees  payable  to  the  Michigan  Department  of  Labor  and 
Economic  Growth. 

Section  9.3.  Process  for  Amending  the  Bylaws.  The  Academy  Board  shall  submit 
proposed  Bylaw  changes  to  the  Charter  Schools  Office,  for  review  and  comment,  at  least  thirty 
(30)  days  prior  to  Academy  Board  adoption.  The  Academy’s  Bylaws,  and  any  subsequent  or 
proposed  changes  to  the  Academy’s  Bylaws,  shall  not  violate  or  conflict  with  the  Contract.  If  at 
any  time  the  University  identifies  a  provision  in  the  Academy  Board’s  Bylaws  that  violates  or 
conflicts  with  Applicable  Law  or  this  Contract,  the  Academy  Board’s  Bylaw  shall  be 
automatically  void  and  the  Academy  Board  shall  amend  the  identified  provision  to  be  consistent 
with  Applicable  Law  and  the  Contract.  The  amendment  shall  be  automatically  incorporated  into 
Schedule  3  of  the  Contract  upon  receipt  by  the  University  Charter  Schools  Office  of  a  duly 
authorized  Academy  Board  bylaw  change  made  in  accordance  with  this  Section  9.3. 


11 


o 


ARTICLE  X 


CONTRACT  REVOCATION,  SUSPENSION,  AND  TERMINATION 


i  in-  >eCtD°n  l,0,1'  — ft0rv  Grounds  for  Revocation.  This  Contract  may  be  revoked  by  the 
tahTS  foard  “P°n  ' 3  ^termination  by  the  University  Boari,  pursuant  to  the  procedures  set 
orth  in  Section  10.3,  that  one  or  more  of  the  following  has  occurred: 

a)  Contraect°fthe  AcaAemy  t0  abide  by  and  meet  the  educational  goals  set  forth  in  this 


b)  Failure  of  the  Academy  to  comply  with  all  Applicable  Law; 

c)  Failure  of  the  Academy  to  meet  generally  accepted  public  sector  accounting 


d) 


The  existence  of  one  or  more  other  grounds  for  revocation 
Contract. 


as  specified  in  this 


Section  10  2.  Other  Grounds  for  Revocation.  In  addition  to  the  statutory  grounds  for 

Contract  ^  ^  m.,SeCtl0n  *01’ the  diversity  Board  may,  in  its  sole  discretion,  revoke  this 

nf  wT  pr°Cedures  set  forth  in  Section  10-3  “Pon  a  determination  that  one  or 

moie  of  the  following  has  occurred: 


a) 


The  Academy  is  insolvent,  has  been  adjudged  bankrupt, 
more  school  fiscal  year(s)  with  a  Fund  Balance  Deficit; 


or  has  operated  for  one  or 


b) 


The  Academy  has  insufficient  enrollment  to  successfully 
Academy  has  lost  more  than  twenty-five  percent  (25%)  of 
School  from  the  previous  school  year; 


operate  a  School,  or  the 
its  student  enrollment  in  a 


c)  The  Academy  defaults  in  any  of  the  terms,  conditions, 
contained  in  or  incorporated  into  this  Contract; 


promises  or  representations 


d)  The  Academy  files  amendments  to  its  Articles  of  Incorporation  with  the  Michigan 
Department  of  Labor  and  Economic  Growth,  Bureau  of  Commercial  Services  without 
tirst  obtaining  University  Board  approval; 

e)  The  University  discovers  grossly  negligent,  fraudulent  or  criminal  conduct  by  the 

pplicant,  the  Academy’s  directors,  officers,  employees  or  agents  in  relation  to  their 
performance  under  this  Contract; 


f)  The  Applicant  the  Academy's  directors,  officers  or  employees  have  provided  false  or 
misleading  information  or  documentation  to  the  University  in  connection  with  the 
University  Board’s  approval  of  the  Application,  the  issuance  of  this  Contract  or  the 
Academy  s  reporting  requirements  under  this  Contract  or  Applicable  Law 
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g)  The  Academy  fails  to  offer  grades  9  through  12  within  5  years  after  commencing 
operations  at  any  School;  6 


h) 


i) 


The  Academy  violates  the  single  site  restrictions  set  forth  in  the  Code  or  the  Academy 
operates  at  a  separate  site  or  sites  that  constitutes  the  issuance  of  a  contract  under 

Section  524  of  the  Code,  MCL  380.524,  without  the  prior  written  authorization  of  the 
University  Board;  or 

The  University  Board,  its  trustees,  officers,  employees,  agents  or  representatives  are 
not  included  as  third  party  beneficiaries  under  any  educational  management 
agreement  entered  into  by  the  Academy  for  purposes  of  indemnifying  such  parties  in 
accordance  with  Section  1 1 . 1 2  of  the  Terms  and  Conditions. 


Section  10.3.  University  Board  Procedures  for  Revoking  Cnntrar.t 
Board  s  process  for  revoking  the  Contract  is  as  follows: 


The  University 


a) 


Notice  of  Intent  to  Revoke.  The  CSO  Director  or  other  University  Representative 
upon  reasonable  belief  that  such  grounds  for  revocation  of  the  Contract  exist  shall’ 
notify  the  Academy  Board  of  such  grounds  by  issuing  the  Academy  Board  a  Notice 
of  Intent  to  Revoke  for  non-compliance  with  the  Contract  or  Applicable  Law.  The 
Notice  of  Intent  to  Revoke  shall  be  in  writing  and  shall  set  forth  in  sufficient  detail 
the  alleged  grounds  for  revocation. 


b)  Academy  Board’s  Response.  Within  thirty  (30)  days  of  receipt  of  the  Notice  of  Intent 
to  Revoke,  the  Academy  Board  shall  respond  in  writing  to  the  alleged  grounds  for 
revocation.  The  Academy  Board’s  response  shall  be  addressed  to  the  CSO  Director 
and  shall  either  admit  or  deny  the  allegations  of  non-compliance.  If  the  Academy’s 
response  includes  admissions  of  non-compliance  with  the  Contract  or  Applicable 
aw,  the  Academy  Board’s  response  must  also  contain  a  description  of  the  Academy 
Board  s  plan  and  time  line  for  correcting  the  non-compliance  with  the  Contract  or 
Applicable  Law.  If  the  Academy’s  response  includes  a  denial  of  non-compliance 
with  the  Contract  or  Applicable  Law,  the  Academy’s  response  shall  include  sufficient 
documentation  or  other  evidence  to  support  a  denial  of  non-compliance  with  the 
ontract  or  Applicable  Law.  A  response  not  in  compliance  with  this  section  shall  be 
deemed  to  be  non-responsive.  As  part  of  its  response,  the  Academy  Board  may  * 
request  that  a  meeting  be  scheduled  with  the  CSO  Director  prior  to  a  review  of  the 
Academy  Board’s  response. 

c)  Plan  of  Correction.  Within  fifteen  (15)  days  of  receipt  of  the  Academy  Board’s 
response  or  after  a  meeting  with  Academy  Board  representatives,  whichever  is 
sooner,  the  CSO  Director  shall  review  the  Academy  Board’s  response  and  determine 
whether  a  reasonable  plan  for  correcting  the  deficiencies  can  be  formulated  If  the 
CSO  Director  detennines  that  a  reasonable  plan  for  correcting  the  deficiencies  set 
forth  in  the  Notice  of  Intent  to  Revoke  can  be  fonnulated,  the  CSO  Director  shall 
develop  a  plan  for  correcting  the  non-compliance  (“Plan  of  Correction”)  In 
developing  a  Plan  of  Correction,  the  CSO  Director  is  permitted  to  adopt,  modify  or 
reject  some  or  all  of  the  Academy  Board’s  response  for  correcting  the  deficiencies 
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outlined  in  the  Notice  of  Intent  to  Revoke.  The  Notice  of  Intent  to  Revoke  shall  be 
withdrawn  if  the  CSO  Director  determines  any  of  the  following:  (i)  the  Academy 
Board’s  denial  of  non-compliance  is  persuasive;  (ii)  the  non-compliance  set  forth  in 
the  Notice  of  Intent  to  Revoke  has  been  corrected  by  the  Academy  Board;  or  (iii)  the 
Academy  Board  has  successfully  completed  the  Plan  of  Correction.  In  the  event  the 
Notice  of  Intent  to  Revoke  is  withdrawn,  the  CSO  Director  shall  notify  the  Academy 
Board,  in  writing,  of  such  withdrawal. 

d)  Plan  of  Correction  Shall  Include  Conditions  to  Satisfy  University  Board’s  Contract 
Reconstitution  Obligation.  As  part  of  the  Plan  of  Correction,  the  CSO  Director  shall 
reconstitute  the  Academy  in  an  effort  to  improve  student  educational  performance 
and  to  avoid  interruption  of  the  educational  process.  An  attempt  to  improve  student 
educational  performance  may  include,  but  is  not  limited  to,  one  of  the  following 
actions:  (i)  removal  of  1  or  more  members  of  the  Academy  Board  members;  (ii) 
termination  of  at-will  board  appointments  of  1  or  more  Academy  Board  members; 
(m)  withdrawal  of  Academy’s  authorization  to  contract  with  Educational 
Management  Company;  or  (iv)  the  appointment  of  a  new  Academy  Board  of 
Directors  or  a  trustee  to  take  over  operations  of  the  Academy. 

e)  Request  for  Revocation  Hearing.  The  CSO  Director  or  other  University 
Representative,  may  initiate  a  revocation  hearing  before  the  University  Charter 
Schools  Hearing  Panel  if  the  CSO  Director  determines  that  any  of  the  following  has 
occurred: 

i)  the  Academy  Board  has  failed  to  timely  respond  to  the  Notice  of  Intent  to 
Revoke  as  set  forth  in  Section  10.3(b); 

ii)  the  Academy  Board’s  response  to  the  Notice  of  Intent  to  Revoke  is  non- 
responsive; 

iii)  the  Academy  Board’s  response  admits  violations  of  the  Contract  or 
Applicable  Law  which  the  CSO  Director  deems  cannot  be  remedied  or  cannot 
be  remedied  in  an  appropriate  period  of  time,  or  for  which  the  CSO  Director 
determines  that  a  Plan  of  Correction  cannot  be  formulated; 

iv)  the  Academy  Board’s  response  contains  denials  that  are  not  supported  by 
sufficient  documentation  or  other  evidence  showing  compliance  with  the 
Contract  or  Applicable  Law; 

v)  the  Academy  Board  has  not  complied  with  part  or  all  of  a  Plan  of  Correction 
established  in  Section  10.3(c); 

vi)  the  Academy  Board  has  engaged  in  actions  that  jeopardize  the  financial  or 
educational  integrity  of  the  Academy;  or 

vii) the  Academy  Board  has  been  issued  multiple  or  repeated  Notices  of  Intent  to 
Revoke. 


The  CSO  Director  or  other  University  Representative  shall  send  a  copy  of  the 
Request  for  Revocation  Hearing  to  the  Academy  Board  at  the  same  time  the  request  is 
sent  to  the  Hearing  Panel.  The  Request  for  Revocation  Hearing  shall  identify  the 
reasons  for  revoking  the  Contract. 
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f)  Hearing  before  University  Charter  Schools  Hearing  Panel.  Within  thirty  (30)  days  of 
the  date  of  a  Request  for  Revocation  Hearing,  the  Hearing  Panel  shall  convene  a 
revocation  hearing.  The  Hearing  Panel  shall  provide  a  copy  of  the  Notice  of  Hearing 
to  the  University  Charter  Schools  Office  and  the  Academy  Board  at  least  ten  (10) 
days  before  the  hearing.  The  purpose  of  the  Hearing  Panel  is  to  gather  facts 
surrounding  the  CSO  Director’s  request  for  Contract  revocation,  and  to  make  a 
recommendation  to  the  University  Board  on  whether  the  Contract  should  be  revoked. 
The  revocation  hearing  shall  be  held  at  a  location,  date  and  time  as  determined  by  the 
CSO  Director  or  other  University  Representative.  The  hearing  shall  be  transcribed  by 
a  court  reporter  and  the  cost  of  the  court  reporter  shall  be  divided  equally  between  the 
University  and  the  Academy.  The  CSO  Director  or  his  or  her  designee,  and  the 
Academy  Board  or  its  designee,  shall  each  have  equal  time  to  make  their  presentation 
to  the  Hearing  Panel.  Although  each  party  is  permitted  to  submit  affidavits  and 
exhibits  in  support  of  their  positions,  the  Hearing  Panel  will  not  hear  testimony  from 
any  witnesses  for  either  side.  The  Hearing  Panel,  may,  however,  question  the  CSO 
Director  and  one  or  more  members  of  the  Academy  Board.  Within  thirty  (30)  days  of 
the  Revocation  Hearing,  the  Hearing  Panel  shall  make  a  recommendation  to  the  . 
University  Board  concerning  the  revocation  of  the  Contract.  In  its  discretion,  the 
Hearing  Panel  may  extend  any  time  deadline  set  forth  in  this  subsection.  A  copy  of 
the  Hearing  Panel’s  recommendation  shall  be  provided  to  the  University  Charter 
Schools  Office  and  the  Academy  Board  at  the  same  time  that  the  recommendation  is 
sent  to  the  University  Board. 

g)  University  Board  Decision.  If  the  Hearing  Panel’s  recommendation  is  submitted  to 
the  University  Board  at  least  fourteen  (14)  days  before  the  University  Board’s  next 
regular  meeting,  the  University  Board  shall  consider  the  Hearing  Panel’s 
recommendation  at  its  next  regular  meeting  and  vote  on  whether  to  revoke  the 
Contract.  The  University  Board  reserves  the  right  to  modify,  reject  or  approve  all  or 
any  part  of  the  Hearing  Panel’s  recommendation.  The  University  Board  shall  have 
available  copies  of  the  Hearing  Panel’s  recommendation  and  the  transcript  of  the 
hearing.  The  University  Board  may  waive  the  fourteen  (14)  day  submission 
requirement  or  hold  a  special  board  meeting  to  consider  the  Hearing  Panel’s 
recommendation.  A  copy  of  the  University  Board’s  decision  shall  be  provided  to  the 
University  Charter  Schools  Office,  the  Academy  Board  and  the  Michigan  Department 
of  Education. 

h)  Effective  Date  of  Revocation.  If  the  University  Board  votes  to  revoke  the  Contract,  * 
the  revocation  shall  be  effective  on  the  date  of  the  University  Board’s  act  of 
revocation,  or  at  a  later  date  as  determined  by  the  University  Board,  but  no  later  than 
the  last  day  of  the  Academy’s  current  academic  year. 

i)  Disposition  of  State  School  Aid  Funds.  Notwithstanding  any  other  provision  of  the 
Contract,  any  state  school  aid  funds  received  by  the  University  Board  after  a 
recommendation  is  made  by  the  Hearing  Panel  to  revoke  the  Contract,  or  a  decision 
by  the  University  Board  to  revoke  the  Contract,  may  be  held  by  the  University  Board 
and  returned  to  the  Michigan  Department  of  Treasury. 
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j)  Disposition  of  District  Code  Number.  Notwithstanding  any  other  provision  of  the 
Contract,  after  a  recommendation  is  made  by  the  Hearing  Panel  to  revoke  the 
Contract,  or  a  decision  by  the  University  Bo  aid  to  revoke  the  Contract,  the  district 
code  number  shall  remain  under  the  direction  and  control  of  the  State  Board  of 
Education  and/or  its  designated  representative. 

Section  10.4.  Contract  Suspension.  The  University  Board’s  process  for  suspending  the 
Contract  is  as  follows: 

a)  University  President  Action.  If  the  University  President  determines,  in  his  or  her  sole 
discretion,  that  conditions  or  circumstances  exist  that  the  Academy  Board  (i)  has 
placed  the  health  or  safety  of  Academy  staff  and/or  students  at  risk;  (ii)  is  not 
properly  exercising  its  fiduciary  obligations  to  protect  and  preserve  the  Academy’s 
public  funds  and  property;  (iii)  has  lost  its  right  to  occupancy  of  the  physical  facilities 
described  in  Section  6.11,  and  cannot  find  another  suitable  physical  facility  for  the 
Academy  prior  to  the  expiration  or  termination  of  its  right  to  occupy  its  existing 
physical  facilities  or  (iv)  has  willfully  or  intentionally  violated  this  Contract  or 
Applicable  Law,  the  University  President  may  immediately  suspend  the  Contract.  If 
the  conditions  or  circumstances  involve  an  alleged  violation  of  Sections  10.1  or  10.2, 
the  University  President  is  authorized  to  suspend  the  Contract  immediately  pending 
completion  of  the  procedures  set  forth  in  Section  10.3.  Unless  otherwise  specified  in 
the  suspension  notice,  the  Academy  shall  cease  operations  on  the  date  on  which  the 
suspension  notice  is  issued.  A  copy  of  the  suspension  notice,  setting  forth  the 
grounds  for  suspension,  shall  be  sent  to  the  Academy  Board  and  to  the  Hearing  Panel, 
if  applicable.  If  this  subsection  is  implemented,  the  notice  and  hearing  procedures  set 
forth  in  Section  10.4  shall  be  expedited  as  much  as  possible. 

b)  Disposition  of  State  School  Aid  Funds.  Notwithstanding  any  other  provision  of  the 
Contract,  any  state  school  aid  funds  received  by  the  University  Board  after  a  decision 
by  the  University  President  to  suspend  the  Contract,  shall  be  retained  by  the 
University  Board  for  the  Academy  until  the  Contract  is  reinstated,  or  shall  be  returned 
to  the  Michigan  Department  of  Treasury. 

c)  Immediate  Revocation  Proceeding.  If  the  Academy  Board,  after  receiving  a 
Suspension  Notice  from  the  University  President  continues  to  engage  in  conduct  or 
activities  that  are  covered  by  the  suspension  notice,  the  Hearing  Panel  may 
immediately  convene  a  Revocation  Hearing  in  accordance  with  the  procedures  set 
forth  in  Section  10.3(e)  of  the  Terms  and  Conditions.  The  Hearing  Panel  has  the 
authority  to  accelerate  the  time  line  for  revoking  the  Contract,  provided  that  notice  of 
the  revocation  hearing  shall  be  provided  to  the  University  Charter  Schools  Office  and 
the  Academy  Board  at  least  five  (5)  days  before  the  hearing.  If  the  Hearing  Panel 
determines  that  the  Academy  Board  has  continued  to  engage  in  conduct  or  activities 
that  are  covered  by  the  suspension  notice,  the  Hearing  Panel  may  recommend 
revocation  of  the  Contract.  The  University  Board  shall  proceed  to  consider  the 
Hearing  Panel’s  recommendation  in  accordance  with  Section  10.3(f)  through  (i). 


Section  10.5.  Grounds  and  Procedures  for  Academy  Termination  of  Contract  At 
anytime  and  for  any  reason,  the  Academy  Board  may  terminate  this  Contract.  The  Academy 
Board  shall  notify  the  CSO  Director  in  writing  of  the  request  for  the  tennination  of  the  Contract 
not  less  than  ten  (10)  calendar  months  in  advance  of  the  effective  date  of  tennination  The 
University  Board,  in  its  sole  discretion,  may  waive  the  ten  (10)  month  requirement.  A  copy  of 
the  Academy  Board’s  resolution  approving  the  Contract  tennination,  including  a  summary  of  the 
reasons  for  tenmnating  the  Contract,  shall  be  included  with  the  written  tennination  request. 

Section  10.6.  Superintending  Control  in  the  Event  of  an  Emergency:  Aimnintm^t  nf 
Conservator.  Notwithstanding  any  other  provision  of  the  Contract,  when  the  University  Board 
determines  that  conditions  or  circumstances  exist  to  lead  the  University  Board  to  believe  that  the 
health,  safety,  educational  or  economic  interest  of  the  Academy  or  its  students  is  at  risk  the 
University  Board  may  exercise  superintending  control  over  the  Academy  pending  completion  of 
the  procedures  described  in  Sections  10.3  and  10.7.  The  University  Board  may  appoint  a 
conservator  to  manage  the  day  to  day  operations  of  the  Academy  in  place  of  the  Academy  Board 
A  conservator  appointed  by  the  University  Board  shall  have  all  the  powers  and  authority  of  the 
Academy  Board  under  this  Contract  and  Applicable  Law.  Upon  the  appointment  of  a 
conservator,  the  appointment  and  term  of  office  for  each  Academy  Board  member  shall  cease  If 
this  section  has  been  implemented  and  the  Hearing  Panel  determines  the  revocation  to  be 

decision at6>  ^  r6V°Catl0n  sha11  become  effective  immediately  upon  the  University  Board’s 

Section  10.7.  Tennination  by  University  Board  The  University  Board  in  its  sole 
lscretion,  reserves  the  nght  to  tenninate  the  Contract  for  any  reason  provided  that  such 
tennination  shall  not  take  place  less  than  one  (1)  year  from  the  date  of  the  University  Board’s 
action.  The  University  Charter  Schools  Office  shall  provide  notice  of  the  tennination  to  the 
Academy.  If  during  the  penod  between  the  University  Board  action  to  tenninate  and  the 
effective  date  of  termination,  the  Academy  has  violated  the  Contract  or  Applicable  Law  the 
Contract  may  be  revoked  or  suspended  sooner  or  the  University  Board  may  take  superintending 
control  actions  pursuant  to  this  Article  X.  5 

Following  issuance  of  this  Contract,  if  there  is  a  change  in  Applicable  Law  that  the 
University  Board,  in  its  sole  discretion,  determines  impairs  its  rights  and  obligations  under  the 
Contract  or  requires  the  University  Board  to  make  changes  in  the  Contract  that  are  not  in  the  best 
interest  of  the  University  Board  or  the  University,  then  the  University  Board  may  terminate  the 

Contract  at  the  end  of  the  Academy’s  school  fiscal  year  in  which  the  University  Board’s  decision 
to  tenninate  is  adopted. 

Section  10.8.  School  Authorization  Termination  If  the  Academy  for  any  reason  is 
unable  to  enroll  students  and  conduct  classes  within  (12)  twelve  months  from  the  identified 
opening  date  at  any  School,  then  the  University  Board’s  authorization  for  that  particular  School 
is  automatically  tenninated  without  further  action  of  the  parties.  The  University  Board  may 

waive  this  (12)  twelve  month  requirement  by  written  permission  prior  to  the  conclusion  of  the 
(12)  twelve  month  period. 

Section  10.9.  Adverse  University  Board  Action  Against  Academy  Site  rnn«rifi,ti«n 
Separate  Contract.  If  the  University  Board  has  authorized  the  Academy  to  operate  at  different 
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sites  under  this  Contract,  and  those  different  sites  constitute  a  separate  contract  for  purposes  of 
section  524  of  the  Code,  then  the  University  Board,  at  its  sole  discretion,  may  take  action  under 
the  applicable  section  of  this  Article  X,  to  revoke,  suspend  or  terminate  a  permitted  site 
constituting  a  contract  for  purposes  of  Section  524  of  the  Code,  without  acting  on  or  adversely 
affecting  the  Academy’s  authority  to  operate  under  this  Contract  or  the  Academy’s  authority  to 
op eiate  another  School  not  subject  to  such  action.  If  applicable,  the  University  Board  shall 
identify  the  School  constituting  a  contract  for  purposes  of  Section  524  of  the  Code  in  any  notice 
issued  under  this  Article  X. 


ARTICLE  XI 

PROVISIONS  RELATING  TO  URBAN  HIGH  SCHOOL  ACADEMIES 

Section  11.1.  Grand  Valiev  State  University  Faculty  Employment  in  the  Academy. 
Subject  to  the  ability  of  the  Academy  to  reach  separate  agreement  on  the  terms,  the  Academy  is 
permitted  to  use  University  faculty  as  classroom  teachers  in  any  grade  and  at  any  School. 

Section  11,2.  The  Academy  Faculty  Appointment  to  Grand  Valiev  State  University 
Faculty.  Nothing  in  this  Contract  shall  prohibit  a  member  of  the  Academy  faculty  from  being 
appointed  to  or  serving  as  a  member  of  the  University  faculty. 

Section  1 1 .3.  Student  Conduct  and  Discipline.  The  Academy  Board  shall  adopt,  abide 
by  and  enforce  its  own  set  of  written  policies  concerning  student  conduct  and  student  discipline. 

Section  1 1 .4  Insurance.  The  Academy  shall  secure  and  maintain  in  its  own  name  as  the 
first  named  insured”  at  all  times  the  following  insurance  coverage: 

a)  Property  insurance  covering  all  of  the  Academy’s  real  and  personal  property,  whether 
owned  or  leased; 

b)  General/Public  Liability  with  a  minimum  of  one  million  dollars  ($1,000,000)  per 
occurrence  and  two  million  dollars  ($2,000,000)  aggregate  (Occurrence  Form); 

c)  Auto  Liability  (Owned  and  Non-Owned)  with  a  minimum  of  one  million  dollars 
($  1 ,000,000)  (Occurrence  Form); 

d)  Workers’  Compensation  or  Workers’  Compensation  without  employees  “if  any” 
insurance  (statutory  limits)  and  Employers’  Liability  insurance  with  a  minimum  of 
five  hundred  thousand  dollars  ($500,000); 

e)  Errors  &  Omissions  insurance  including  Directors  &  Officers  and  School  Leaders 
Errors  &  Omissions  Liability  insurance  with  a  minimum  of  one  million  dollars 
($1,000  000)  per  occurrence  and  three  million  dollars  ($3,000,000)  aggregate  (Claims 
Made  or  Occurrence  Form); 

f)  Crime  including  employee  dishonesty  insurance  with  a  minimum  of  five  hundred 
thousand  dollars  ($500,000); 
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g)  Employment  Practices  Liability  insurance  with  a  minimum  of  one  million  dollars 
($1,000,000)  per  claim/aggregate  (Claims  Made  or  Occurrence  Form) 

The  insurance  must  be  obtained  from  a  licensed  mutual,  stock,  or  other  responsible 
company  licensed  to  do  business  in  the  State  of  Michigan.  The  insurance  carriers)  must  be  an 
A  best  rating  or  better.  The  Academy  may  join  with  other  public  school  academies  to  obtain 
insurance  if  the  Academy  finds  that  such  an  association  provides  economic  advantages  to  the 
Academy,  provided  that  each  Academy  maintains  its  identity  as  first  named  insured. 

The  Academy  shall  list  the  University  Board  and  the  University  on  the  insurance  policies 
as  an  additional  insured  on  insurance  coverage  listed  in  (b),  (c),  (e)  and  (g)  above.  The  Academy 
sha  l  have  a  provision  included  in  all  policies  requiring  notice  to  the  University,  at  least  thirty 
(30)  days  in  advance,  upon  termination  or  non-renewal  of  the  policy  or  of  changes  in  insurance 
carrier  or  policy  limit  changes.  In  addition,  the  Academy  shall  provide  the  University  President 
c°pies  i  3  insurance  certificates  and  endorsements  required  by  this  Contract.  The  Academy 
shall  also  provide  to  the  University  President  an  entire  copy  of  the  insurance  policies  The 
Academy  may  expend  funds  for  payment  of  the  cost  of  participation  in  an  accident  or  medical 
insurance  program  to  insure  protection  for  pupils  while  attending  school  or  participating  in  a 
school  program  or  activity.  Other  insurance  policies  and  higher  minimum  may  be  required 
depending  upon  academic  offerings  and  program  requirements. 

The  Academy  understands  that  the  University’s  insurance  carrier  periodically  reviews  the 
types  and  amounts  of  insurance  coverage  that  the  Academy  must  secure  in  order  for  the 
University  to  maintain  insurance  coverage  for  authorization  and  oversight  of  the  Academy.  In 
fje  that  the  University’s  insurance  carrier  requests  additional  changes  in  coverage 

identified  in  this  Section  1 1 .4,  the  Academy  agrees  to  comply  with  any  additional  changes  in  the 
types  and  amounts  of  coverage  requested  by  the  University’s  insurance  carrier  within  thirty  (30) 
days  after  notice  of  the  insurance  coverage  change. 

Section  1 1.5.  Transportation.  The  Academy  Board  may  enter  into  contract  with  other 
school  districts  or  other  persons,  including  municipal  and  county  governments,  for  the 
transportation  of  the  Academy  students  to  and  from  school  and  for  field  trips.  In  addition  the 
Academy  Board  may  use  funds  received  from  state  school  aid  payments  to  pay  for  student 
ransportation.  In  the  event  that  the  Academy  Board  contracts  for  transportation  services,  the 
Academy  Board  shall  ensure  that  the  company  providing  the  transportation  services  is  properly 
licensed  in  accordance  with  Applicable  Law,  and  that  the  company  conducts  criminal 

ac  ground  and  history  checks  on  its  drivers  and  other  personnel  who  have  direct  contact  with 
pupils  in  accordance  with  the  Code. 

Section  11.6.  Extracurricular  Activities  and  Interscholastic  Snorts.  The  Academy  is 
authorized  to  join  any  organization,  association,  or  league,  which  has  as  its  objective  the 

promotion  and  regulation  of  sport  and  athletic,  oratorical,  musical,  dramatic,  creative  arts  or  • 
other  contests  by  or  between  pupils. 

Section  11.7.  — fial  labilities  and  Covenants  Not  to  Sue.  The  Academy  and  Academy 
Board  members  acknowledge  and  agree  that  they  have  no  authority  to  extend  the  faith  and  credit 
ot  the  University  or  to  enter  into  a  contract  that  would  bind  the  University.  The  Academy  also  is 
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limited  in  its  authority  to  contract  by  the  amount  of  funds  obtained  from  the  state  school  aid 
fund,  as  provided  hereunder,  or  from  other  independent  sources.  The  Academy  and  Academy 
Board  members  hereby  covenant  not  to  sue  the  University  Board,  the  University  or  any  of  its 
trustees,  officers,  employees,  agents  or  representatives  for  any  matters  that  arise  under  this 
Contract  or  otherwise.  The  University  does  not  assume  any  obligation  with  respect  to  any 
Academy  Director,  employee,  agent,  parent,  guardian,  or  independent  contractor  of  the 
Academy,  and  no  such  person  shall  have  the  right  or  standing  to  bring  suit  against  the  University 
Board,  the  University  or  any  of  its  Trustees,  employees,  agents,  or  independent  contractors  as  a 
result  of  the  issuing,  termination  or  revocation  of  this  Contract. 

Section  11.8.  Lease  or  Deed  for  Proposed  Single  SitefsL  The  Academy  shall  provide  to 
the  designee  of  the  University  Board  copies  of  its  lease  or  deed  for  the  premises  in  which  the 
Academy  shall  operate.  For  each  approved  School,  a  copy  of  the  Academy’s  lease  or  deed  and 
site  information  shall  be  incorporated  into  the  Schedules. 

Section  11.9.  Occupancy  and  Safety  Certificates.  The  Academy  Board  shall:  (i)  ensure 
that  each  School’s  physical  facilities  comply  with  all  fire,  health  and  safety  standards  applicable 
to  schools;  and  (ii)  possess  the  necessary  occupancy  and  safety  certificates  for  each  School’s 
physical  facilities.  The  Academy  Board  shall  not  conduct  classes  at  any  School  site  or  sites  until 
the  Academy  has  complied  with  this  Section  1 1.9.  Copies  of  these  certificates  for  each  School 
shall  be  incorporated  into  the  Schedules. 

Section  1 1.10.  Deposit  of  Public  Funds  bv  the  Academy.  The  Academy  Board  agrees  to 
comply  with  Section  1221  of  the  Revised  School  Code,  being  MCL  380.1221,  regarding  the 
deposit  of  all  public  or  private  funds  received  by  the  Academy.  Such  deposit  shall  be  made 
within  three  (3)  business  days  after  receipt  of  the  fluids  by  the  Academy. 

Section  11.11.  Contract  Administrator  and  Educational  Management  Company 
Agreements.  The  Academy  may  enter  into  an  agreement  with  the  Contract  Administrator  to 
perform  certain  functions  as  outlined  in  the  agreement.  The  Academy  may  enter  into  a 
management  agreement  with  Educational  Management  Company  to  contract  out  its 
administrative  and/or  educational  personnel.  The  proposed  Contract  Administrator  agreement 
and  proposed  management  agreement(s)  shall  be  submitted  to  the  University  President  for 
review  and  shall  be  valid  if  not  disapproved.  Any  subsequent  amendments  must  be  submitted  to 
the  University  President  for  review  and  may  be  disapproved  if  the  proposed  Contract 
Administrator  or  management  agreement  amendment(s)  violate  either  the  Contract  or  Applicable 
Law. 


Section  11.12.  Required  Provisions  for  Contract  Administrator  and  Educational 
Management  Company  Agreements.  The  Contract  Administrator  agreement  and  any  educational 
management  company  agreement  entered  into  by  the  Academy  must  contain  the  following 
provisions: 

“Indemnification  of  Grand  Valley  State  University.  The  parties  acknowledge  and  agree 
that  the  Grand  Valley  State  University  Board  of  Trustees,  Grand  Valley  State  University  and  its 
members,  officers,  employees,  agents  or  representatives  are  deemed  to  be  third  party 
beneficiaries  for  purposes  of  this  Agreement.  As  third  party  beneficiaries,  the  parties  hereby 
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promise  to  indemnify  and  hold  harmless  Grand  Valley  State  University  Board  of  Trustees,  Grand 
a  ey  State  University  and  its  members,  officers,  employees,  agents  or  representatives  from  all 
claims  demands,  or  liability,  including  attorney  fees,  and  related  expenses,  on  account  of  injury 
loss  or  damage,  including,  without  limitation,  claims  arising  from  bodily  injury,  personal  injury’ 
sickness,  disease,  death,  property  loss  or  damage  or  any  other  losses  of  any  kind  whatsoever  and  * 
not  caused  by  the  sole  negligence  of  Grand  Valley  State  University,  which  arise  out  of  or  are  in 
any  manner  connected  with  Grand  Valley  State  University  Board’s  approval  of  the  urban  high 
school  academy  application,  the  University  Board’s  consideration  of  or  issuance  of  a  Contract 
the  Academy’s  preparation  for  and  operation  of  a  public  school,  or  which  are  incurred  as  a  result 
of  the  reliance  by  Grand  Valley  State  University  and  its  Board  of  Trustees  members,  officers 
employees,  agents  or  representatives  upon  information  supplied  by  the  Academy  or  [Contract 
Administrator]  [Educational  Management  Company],  or  which  arise  out  of  the  failure  of  the 
Academy  to  perform  its  obligations  under  the  Contract  issued  to  the  Academy  by  Grand  Valley 
State  University  Board  of  Trustees.  The  parties  expressly  acknowledge  and  agree  that  Grand 
Valley  State  University  and  its  Board  of  Trustee  members,  officers,  employees,  agents  or 

representatives  may  commence  legal  action  against  either  party  to  enforce  its  rights  as  set  forth 
in  this  Agreement.” 

B-evocation  or  Termination  of  Contract.  If  the  Academy’s  Contract  issued  by  the  Grand 
Valley  State  University  Board  of  Trustees  is  revoked  or  terminated,  this  Agreement  shall 
automatically  terminate  on  the  same  date  as  the  Academy’s  Contract  is  revoked  or  termination 
without  further  action  of  the  parties.” 

“gofflpbance  with  Academy’s  Contract.  The  [Contract  Administrator]  [Educational 
Management  Company]  agrees  to  perform  its  duties  and  responsibilities  under  this  Agreement  in 
a  manner  that  is  consistent  with  the  Academy’s  obligations  under  the  Academy’s  Contract  issued 
y  Grand  Valley  State  University  Board  of  Trustees.  The  provisions  of  the  Academy’s  Contract 
shall  supersede  any  competing  or  conflicting  provisions  contained  in  this  Agreement.” 

Section  1 1.13.  Incompatible  Public  Offices  and  Conflicts  of  Interest  Statutes.  Pursuant 
to  Sections  522(3)(e)  and  (f),  the  Academy  shall  comply  with  the  Incompatible  Public  Offices 
statute  Act  No.  566  of  the  Public  Acts  of  1978,  being  MCL  15.181  to  15.185  of  the  Michigan 
Compiled  Laws,  and  the  Contracts  of  Public  Servants  With  Public  Entities  statute,  Act  No.  371 
of  the  Public  Acts  of  1968,  being  MCL  15.321  to  15.330  of  the  Michigan  Compiled  Laws.  The 
Academy  Board  shall  ensure  compliance  with  Applicable  Law  relating  to  conflicts  of  interest 
Notwrthstandmg  any  other  provision  of  this  Contract,  the  following  shall  be  deemed  a  prohibited 
conflict  of  interest  for  purposes  of  this  Contract: 

(a)  An  individual  simultaneously  serving  as  an  Academy  Board  member  and  an  owner 
officer,  director,  employee  or  paid  consultant  of  an  Educational  Management  Company  that  has 
an  agreement  with  the  Academy; 

(b)  An  individual  simultaneously  serving  as  an  Academy  Board  member  and  an  Academy 

employee;  J 

^  Q  An  lndlvldual  simultaneously  serving  as  an  Academy  Board  member  and  an  owner 
officer,  director,  employee  or  paid  consultant  of  the  Contract  Administrator; 


21 


(d)  An  individual  simultaneously  serving  as  an  Academy  Board  member  and  a 
independent  contractor  to  the  Academy; 

(e)  An  individual  simultaneously  serving  as  an  Academy  Board  member  and  as  a  member 
of  the  governing  board  of  another  public  school;  and 

(f)  An  individual  simultaneously  serving  as  an  Academy  Board  member  and  a  University 
employee  or  paid  consultant. 

Section  11.14.  Certain  Familial  Relationships  Prohibited.  No  person  shall  be  eligible  to 
serve  as  an  Academy  Board  member  if  the  person’s  spouse,  child,  parent,  or  sibling  has:  (i)  an 
ownership  interest  in  the  Educational  Management  Company,  the  Contract  Administrator  or  the 
Applicant;  or  (ii)  if  the  person’s  spouse,  child,  parent,  or  sibling  is  in  a  managerial, 
administrative  or  officer  position  with  the  Educational  Management  Company,  Contract 
Administrator  or  the  Applicant. 

Section  11.15.  Dual  Employment  Positions  Prohibited.  Any  person  working  at  the 
Academy  is  prohibited  by  law  from  being  employed  at  the  Academy  in  more  than  one  full-time 
position  and  simultaneously  being  compensated  for  each  position. 

Section  11.16.  Information  Available  to  the  Public  and  University. 

(a)  Information  to  be  provided  bv  the  Academy.  The  Academy  shall  make  information 
concerning  its  operation  and  management,  including  without  limitation  information  describing 
the  staff  responsibilities  at  each  School,  available  to  the  public  and  the  University  in  the  same 
manner  and  to  the  same  extent  as  is  required  for  school  districts  under  Applicable  Law. 

05)  Information  to  be  provided  by  Educational  Management  Company  The  agreement 
between  the  Academy  and  the  Educational  Management  Company  shall  contain  a  provision 
requiring  the  Educational  Management  Company  to  make  information  concerning  the  operation 
and  management  of  the  Academy,  including  without  limitation  information  describing  the  staff 
responsibilities  at  each  School,  available  to  the  Academy  as  deemed  necessary  by  the  Academy 
Board  in  order  to  enable  the  Academy  to  fully  satisfy  its  obligations  under  subparagraph  (a). 


ARTICLE  XII 
GENERAL  TERMS 

Section  12. 1 .  Notices.  Any  and  all  notices  permitted  or  required  to  be  given  hereunder 
shall  be  deemed  duly  given;  (i)  upon  actual  delivery,  if  delivery  by  hand;  or  (ii)  upon  receipt  by 
the  transmitting  party  or  confirmation  or  answer  back  if  delivery  is  by  telex  or  telegram;  or  (iii) 
upon  delivery  into  United  States  mail  if  delivery  is  by  postage  paid  first  class  mail.  Each  such 
notice  shall  be  sent  to  the  respective  party  at  the  address  indicated  below  or  to  any  other  person 
or  address  as  the  respective  party  may  designate  by  notice  delivered  pursuant  hereto: 

If  to  Grand  Valley  State  University  Board  of  Trustees: 
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Charter  Schools  Office  Director 
1  Campus  Drive 
Allendale.  MI  49401 

If  to  Academy:  The  Public  School  Academies  of  Detroit 

500  Woodward  Avenue 
Suite  4000 
Detroit,  MI  48226 

Section  12.2.  Severability.  If  any  provision  in  this  Contract  is  held  to  be  invalid  or 
unenforceable,  it  shall  be  ineffective  only  to  the  extent  of  the  invalidity,  without  affecting  or 
impairing  the  validity  and  enforceability  of  the  remainder  of  the  provision  or  the  remaining 
provisions  of  this  Contract.  If  any  provision  of  this  Contract  shall  be  or  become  in  violation  of 
any  local,  state  or  federal  law,  such  provision  shall  be  considered  null  and  void,  and  all  other 
provisions  shall  remain  in  full  force  and  effect. 

Section  12.3.  Successors  and  Assigns.  The  terms  and  provisions  of  this  Contract  are 
binding  on  and  shall  inure  to  the  benefit  of  the  parties  and  their  respective  successors  and 
permitted  assigns. 

Section  12.4.  Entire  Contract.  This  Contract  sets  forth  the  entire  agreement  between  the 
University  Board  and  the  Academy  with  respect  to  the  subject  matter  of  this  Contract.  All  prior 
application  materials,  contracts,  representations,  statements,  negotiations,  understandings,  and 
undertakings,  are  superseded  by  this  Contract. 

Section  1 2.5.  Assignment.  This  Contract  is  not  assignable  by  either  party. 

Section  12.6.  Non-Waiver.  Except  as  provided  herein,  no  term  or  provision  of  this 
Contract  shall  be  deemed  waived  and  no  breach  or  default  shall  be  deemed  excused,  unless  such 
waiver  or  consent  shall  be  in  writing  and  signed  by  the  party  claimed  to  have  waived  or 
consented.  No  consent  by  any  party  to,  or  waiver  of,  a  breach  or  default  by  the  other,  whether 
expressed  or  implied,  shall  constitute  a  consent  to,  waiver  of,  or  excuse  for  any  different  or 
subsequent  breach  or  default. 

Section  12.7.  Indemnification. 

(a)  Academy  Indemnification.  The  Academy  agrees  to  indemnify  and  hold  the 
University  Board,  the  University  and  its  Board  of  Trustees  members,  officers,  employees,  agents 
or  representatives  harmless  from  all  claims,  demands,  or  liability,  including  attorney  fees,  and 
related  expenses,  on  account  of  injury,  loss  or  damage,  including,  without  limitation,  claims 
arising  from  bodily  injury,  personal  injury,  sickness,  disease,  death,  property  loss  or  damage  or 
any  other  losses  of  any  kind  whatsoever  and  not  caused  by  the  sole  negligence  of  the  University, 
which  arise  out  of  or  are  in  any  manner  connected  with  the  University  Board’s  receipt, 
consideration  or  approval  of  the  Application,  the  University  Board’s  approval  of  the  Method  of 
Selection  Resolution  or  the  Authorizing  Resolution,  legal  challenges  to  the  validity  of  Part  6c  of 
the  Code  or  actions  taken  by  the  University  Board  as  an  authorizing  body  under  Part  6c  of  the 
Code,  the  University  Board’s  consideration  of  or  issuance  of  a  Contract,  the  Academy’s 
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preparation  for  and  operation  of  a  public  school,  or  which  are  incurred  as  a  result  of  the  reliance 
of  the  University  Board,  the  University  and  its  Board  of  Trustees  members,  officers,  employees, 
agents  or  representatives  upon  information  supplied  by  the  Academy,  or  which  arise  out  of  the 
failure  of  the  Academy  to  perform  its  obligations  under  this  Contract.  The  foregoing  provision 
shall  not  be  deemed  a  relinquishment  or  waiver  of  any  kind  of  Section  7  of  the  Governmental 
Liability  for  Negligence  Act,  being  Act  No.  170,  Public  Acts  of  Michigan,  1964. 

(k)  Applicant  Indemnification.  As  part  of  the  Application,  the  Applicant  has  entered  into 
an  Indemnification  Agreement  with  the  University  Board  and  has  agreed,  under  certain 
conditions,  to  indemnify  and  hold  harmless  the  University  Board,  the  University  and  its  Board  of 
Trustees  members,  officers,  employees,  agents  and  representatives.  Under  the  Indemnification 
Agreement,  the  Applicant’s  indemnity  obligation  commenced  on  the  date  the  Application  was 
approved  by  the  University  Board,  and  shall  continue  for  a  period  of  two  years  following  the 
date  the  University  Board  issued  the  Contract  to  the  Academy.  The  Applicant’s  Indemnification 
Agreement  contained  in  the  Application  is  hereby  incoiporated  into  these  Terms  and  Conditions 
and  shall  be  considered  a  part  of  this  Contract. 

Section  12.8.  Construction.  This  Contract  shall  be  construed  fairly  as  to  both  parties  and  ' 
not  in  favor  of  or  against  either  party,  regardless  of  which  party  prepared  the  Contract. 

Section  12.9.  Force  Maieure.  If  any  circumstances  occur  which  are  beyond  the  control 
of  the  parties,  which  delay  or  render  impossible  the  obligations  of  one  or  both  of  the  parties,  the 
parties  obligations  to  perform  such  services  shall  be  postponed  for  an  equivalent  period  of  time 
or  shall  be  canceled,  if  such  performance  has  been  rendered  impossible  by  such  circumstances. 

Section  12.10.  No  Third  Party  Rights.  This  Contract  is  made  for  the  sole  benefit  of  the 
Academy  and  the  University  Board  and  no  other  person  or  entity,  including  without  limitation, 
the  Applicant,  the  Educational  Management  Company  or  the  Contract  Administrator.  Except  as 
otherwise  provided,  nothing  in  this  Contract  shall  create  or  be  deemed  to  create  a  relationship 
between  the  parties  hereto,  or  either  of  them,  and  any  third  person,  including  a  relationship  in  the 
nature  of  a  third  party  beneficiary  or  fiduciary. 

Section  12.1 1.  Non-agency.  It  is  understood  that  the  Academy  is  not  the  agent  of  the 
University. 

Section  12.12.  Governing  Law.  This  Contract  shall  be  governed  and  controlled  by  the 
laws  of  the  State  of  Michigan  as  to  interpretation,  enforcement,  validity,  construction,  and  effect, 
and  in  all  other  respects.  ’  ’  - 

Section  12.13.  Counterparts.  This  Contract  may  be  executed  in  any  number  of 
counterparts.  Each  counterpart  so  executed  shall  be  deemed  an  original,  but  all  such  counterparts 
shall  together  constitute  one  and  the  same  instrument. 

Section  12  14.  Initial  Term  of  Contract  and  Renewal. 

.  (a)  Staggered  Terms  of  Contract.  This  Contract  contains  the  University  Board’s 
authorization  for  the  Academy  to  operate  the  Schools.  The  Academy  is  authorized  to  operate  the 
Schools  beginning  on  the  dates  set  forth  Schedule  11. 
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If  the  Academy  satisfies  the  conditions  set  forth  below  in  Section  12.14(b)  for  each 
School,  the  Contract  authorization  for  each  School  shall  be  in  effect  for  ten  (10)  years  and  shall 
expire  on  June  30th  of  the  tenth  year  after  the  issuance  of  the  Contract,  unless  sooner  revoked  or 
terminated  according  to  the  terms  hereof. 


(b)  Tennination  of  Contract  During  Initial  Tenn  of  Contract.  Consistent  with  the 
procedures  set  forth  in  this  Section  12.14(b),  this  Contract  will  tenninate  if  any  of  the  following 
does  not  occur  prior  to  the  first  day  the  Academy  opens  a  school  building/site  for  operation  to 
receive  State  School  Aid  payments,  or  on  the  date  designated  by  the  University,  if  other  than  the  - 
first  day  the  Academy  opens: 


(i)  The  Academy  shall  provide  to  the  Charter  Schools  Office  Director  a  copy 
of  the  Academy’s  agreements  with  any  Educational  Management 
Company  and  the  Contract  Administrator.  The  terms  and  conditions  of 
the  agreements  must  be  acceptable  to  the  University  President. 

(ii)  The  Academy  shall  provide  to  the  Charter  Schools  Office  Director  a  copy 
of  the  Academy’s  real  property  leases  or  other  agreements  for  the  School 
site  or  sites  set  forth  in  the  Schedules. 

(iii)  The  Academy,  through  legal  counsel,  shall  provide  a  legal  opinion  to  the 
Charter  Schools  Office  Director  confirming  that  the  Academy  Board’s 
approval  and  execution  of  any  real  property  lease  or  other  agreement  with 
Educational  Management  Company,  the  Contract  Administrator,  the 
Applicant  or  an  affiliate  of  the  Applicant  complies  with  the  Contracts  of 
Public  Servants  with  Public  Entities  statute,  MCL  15.321  et  seq. 

(iv)  The  Academy  shall  provide  to  the  Charter  Schools  Office  Director,  if 
applicable,  a  copy  of  an  AHERA  asbestos  plan  and  lead  based  paint 
survey  for  the  School  site  or  sites  set  forth  in  the  Schedules. 

(v)  The  Academy  shall  provide  to  the  Charter  Schools  Office  Director,  if 
applicable,  a  copy  of  a  current  boiler  inspection/  approval  for  the  School 
site  or  sites  set  forth  in  the  Schedules. 

(vi)  The  Academy  shall  provide  documentation  to  the  Charter  Schools  Office 
Director  confirming  that  the  Academy  has  received  occupancy  approval 
from  the  Michigan  Department  of  Consumer  and  Industry  Services’  Office 
of  Fire  Safety  for  the  School  site  or  sites  set  forth  in  the  Schedules. 

(vii)  The  Academy  shall  provide  documentation  to  the  Charter  Schools  Office 
Director  that  it  has  obtained  a  short-term  cash  flow  loan  to  cover  the  initial 
cost  of  operations  for  the  initial  academic  year.  The  Academy  shall 
comply  with  section  1225  of  the  Revised  School  Code  and  the  Revised 
Municipal  Finance  Act  with  respect  to  approving  and  obtain  such  funds. 
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(viii)  Any  additional  financial  information  or  documentation  requested  by  the 
University  President. 

The  Academy  shall  notify  the  Charter  Schools  Office  in  writing  following  completion  of 
the  conditions  set  forth  in  this  Section  12.14(b).  For  good  cause,  the  Charter  Schools  Office 
Director  may  extend  the  deadlines  set  forth  above.  If  the  Charter  Schools  Office  Director 
determines  that  the  Academy  has  not  satisfied  the  conditions  set  forth  in  this  Section  12.14(b), 
the  Charter  Schools  Office  Director  shall  issue  a  Contract  termination  letter  to  the  Academy  for 
failing  to  meet  certain  conditions  set  forth  in  this  Section  12.14(b).  The  issuance  of  the 
termination  letter  by  the  Charter  Schools  Office  Director  shall  automatically  terminate  this 
Contract  without  any  further  action  by  either  the  University  Board  or  the  Academy  Board.  Upon 
issuance  of  the  termination  letter,  the  Charter  Schools  Office  Director  shall  notify  the 
Superintendent  of  Public  Instruction  and  the  Michigan  Department  of  Education  that  the 
Contract  has  been  terminated. 


(c)  Contract  Renewal.  The  University  Board  retains  the  right  to  determine  whether 
or  not  the  Academy  has  met  “substantial  compliance”  with  all  Contract 
requirements,  including  but  not  limited  to  contractual  operational  compliance  and 
the  attainment  of  educational  goals. 

Section  12.15.  Survival  of  Provisions.  The  terms,  provisions,  and  representations 
contained  in  Section  11.4,  Section  11.7,  Section  11.12  and  Section  12.7,  and  any  other  provision 
of  this  Contract  that  by  their  sense  and  context  are  intended  to  survive  termination  of  this 
Contract  shall  survive. 

Section  12.16.  Termination  of  Responsibilities.  Upon  tennination  or  revocation  of  this 
Contract,  the  University  Board  and  its  designees  shall  have  no  further  obligations  or 
responsibilities  under  this  Contract  to  the  Academy  or  any  other  person  or  persons  in  connection 
with  this  Contract. 


[INTENTIONALLY  LEFT  BLANK) 
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As  the  designated  representative  of  the  Grand  Valley  State  University  Board  of  Trustees.  I 
hereby  authorize  this  issuance  of  a  Contract  to  the  Academy  to  operate  one  or  more  urban  high 
school  academies  on  the  dates  set  forth  above  in  Section  12.14(a). 


GRAND  VALLEY  STATE  UNIVERSITY 
BOARD  OF  TRUSTEES 


By: 


Thomas  3.  Haas,  University  President 


As  the  authorized  representative  of  the  Academy,  I  hereby  certify  that  the  Academy  is  able  to 
comply  with  the  Contract  and  all  Applicable  Law,  and  that  the  Academy,  through  its  governing 
board,  has  approved  and  agreed  to  comply  with  and  be  bound  by  this  Contract. 

THE  PUBLIC  SCHOOL  ACADEMIES  OF  DETROIT 


By: _ 

Chairperson,  Board  of  Directors 


LANOM  91380.3 
lD'LCW 
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A'  tlK'  designated  representative  of  toe  Grand  Valley  State  University  Board  of  Trustees,  1 
lerebv  auinui  uo  this  issuance  of  a  Contract  to  the  Academy  to  operate  one  or  more  urban  high 
school  academics  on  the  dates  set  forth  above  in  Section  12, 14(a). 

GRAND  V  \]  LEY  STATE  UNIVERSITY 

board  or  trus  runs 


Us  _ _ 

Thomas  J.  Haas,  University  President 


As  'Ik  -juinor./L-d  representative  of  the  Academy,  I  hereby  certify  that  the  Academy  is  able  to 
compK  w;th  the  Contract  and  all  Applicable  Law,  and  thal  the  Academy,  through  its  governing 
bwird  has  app  10  v  ed  and  agreed  to  comply  with  and  be  bound  by  this  Contract. 

OF  DETROIT 


o 


TKl  PUBLIC  SCI IOOI.  ACAf 


Chairperson,  Hoard  ofDireciors 


o 
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TERMS  AND  CONDITIONS 
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DATED:  DECEMBER  14, 2007 
ISSUED  BY 

THE  GRAND  VALLEY  STATE  UNIVERSITY  BOARD  OF  TRUSTEES 

(AUTHORIZING  BODY) 

TO 

THE  PUBLIC  SCHOOL  ACADEMIES  OF  DETROIT 

CONFIRMING  THE  STATUS  OF 
THE  PUBLIC  SCHOOL  ACADEMIES  OF  DETROIT 

AS  AN 

URBAN  HIGH  SCHOOL  ACADEMY 
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Contract  to  Charter  a  Urban  High  School  Academy 


Pursuant  to  Part  6c  of  the  Revised  School  Code  (“Code”),  being  Sections  380.521  to 
380.529  of  the  Michigan  Compiled  Laws,  the  Grand  Valley  State  University  Board  of 
Trustees  (“University  Board”)  issues  a  contract  to  The  Public  School  Academies  of 
Detroit  (the  “Academy”),  to  be  effective  December  14,  2007,  confirming  the  Academy’s 
status  as  an  urban  high  school  academy  in  this  State.  The  Parties  agree  that  the  issuance 
of  this  Contract  is  subject  to  the  following  Terms  and  Conditions: 

ARTICLE  I 
DEFINITIONS 

Section  1.1.  Certain  Definitions.  For  purposes  of  this  Contract,  and  in  addition  to 
the  terms  defined  throughout  this  Contract,  each  of  the  following  words  or  expressions, 
whenever  capitalized,  shall  have  the  meaning  set  forth  in  this  section: 

a)  Academy  means  the  Michigan  non-profit  corporation  authorized  by 
this  Contract.  For  purposes  of  this  Contract,  the  term  Charter  School 
shall  mean  Urban  High  School  Academy. 

b)  Academy  Board  means  the  Board  of  Directors  of  the  Academy 
authorized  by  this  Contract.  Academy  Board  member  or  Academy 
Director  means  an  individual  who  is  a  member  of  the  Academy 
Board,  whether  in  the  past,  present  or  future. 

c)  Applicable  Law  means  all  state  and  federal  law  applicable  to  urban 
high  school  academies. 

d)  Applicant  means  the  entity  that  submitted  the  urban  high  school 
academy  application  to  the  University  for  the  establishment  of  the 
Academy. 

e)  Application  means  the  urban  high  school  academy  application  and 
supporting  documentation  submitted  to  the  University  for  the 
establishment  of  the  Academy. 

f)  Authorizing  Resolution  means  a  resolution  adopted  by  the  University 
Board  approving  the  Academy’s  Application,  appointing  the  initial 
Academy  Board  members  and  issuing  a  Contract  to  the  Academy. 

g)  Code  means  the  Revised  School  Code,  Act  No.  45 1  of  the  Public  Acts 
of  1976,  as  amended,  being  Sections  380.1  to  380.1852  of  the 
Michigan  Compiled  Laws. 

h)  Contract  Administrator  means  the  entity  that  has  been  granted, 
pursuant  to  section  529  of  the  Code,  certain  responsibilities  by  the 


Academy  Board  and  University  Board,  as  set  forth  in  this  Contract.  In 
the  event  that  the  Contract  Administrator  performs  services  that  meet 
the  Code’s  definition  of  the  types  of  services  provided  by  an 
Educational  Management  Company,  the  Contract  Administrator  shall 
comply  with  the  Code  requirements  for  an  Educational  Management 
Company. 

i)  Contract  means,  in  addition  to  the  definition  set  forth  in  the  Code,  the 
Terms  and  Conditions  and  the  Schedules. 

j)  Educational  Management  Company  means  a  person  or  entity  that 
meets  the  Code’s  definition  of  an  Educational  Management  Company, 
including  the  entity  that  has  entered,  or  entities  that  may  in  the  future 
enter,  into  an  agreement  with  the  Academy  to  provide  comprehensive 
educational,  administrative,  management,  or  instructional  services  or 
staff  to  the  Academy. 

k)  Fund  Balance  Deficit  means  the  Academy  has  more  liabilities  than 
asset  at  the  end  of  any  given  fiscal  year,  and  includes  any  fiscal  year 
where  the  Academy  would  have  had  a  budget  deficit  but  for  a  financial 
borrowing  from,  or  monetary  contribution  by,  the  Contract 
Administrator,  an  Educational  Management  Company  or  other  person 
or  entity  to  the  Academy.  If  the  Academy  receives  a  gift  or  grant  of 
money  or  financial  support  from  the  Contract  Administrator,  an 
Educational  Management  Company  or  other  person  or  entity  that  does 
not  require  repayment  by  the  Academy,  and  is  not  conditioned  upon 
the  actions  or  inactions  of  the  Academy  Board,  then  such  gift  or  grant 
shall  not  constitute  a  financial  borrowing  or  contribution  for  purposes 
of  determining  a  Fund  Balance  Deficit. 

l)  Master  Calendar  of  Reporting  Requirements  (MCRR)  means  the 
compliance  certification  duties  required  of  the  Academy  by  the 
University  Board.  The  University  Board  may  amend  the  MCRR  each 
fiscal  year  or  at  such  other  times  as  deemed  appropriate  by  the 
University  President.  These  changes  shall  be  automatically 
incorporated  into  the  Contract  and  shall  be  exempt  from  the  Contract 
amendment  procedures  under  Article  IX  of  these  Terms  and 
Conditions. 

m)  Method  of  Selection  Resolution  means  the  resolution  adopted  by  the 
University  Board  providing  for  the  method  of  selection,  length  of  term, 
number  of  Academy  Board  members,  qualification  of  Board  Academy 
members  and  other  pertinent  provisions  related  to  the  Academy  Board. 
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n)  Schedules  mean  the  schedules  incorporated  into  and  part  of  the  Terms 
and  Conditions. 

o)  Terms  and  Conditions  means  this  document. 

p)  University  means  Grand  Valley  State  University  established  pursuant 
to  Article  VIII,  Sections  4  and  6  of  the  Michigan  Constitution  of  1963 
and  MCL  390.841  et  seq. 

q)  University  Board  means  the  Grand  Valley  State  University  Board  of 
Trustees. 

r)  University  Charter  Schools  Hearing  Panel  or  Hearing  Panel  means 
such  person(s)  as  designated  by  the  University  President. 

s)  University  Charter  Schools  Office  or  CSO  means  the  office  the 
University  Board,  by  issuance  of  this  Contract,  hereby  designates  as 
the  point  of  contact  for  urban  high  school  academy  applicants  and 
urban  high  school  academies  authorized  by  the  University  Board.  'Hie 
University  Charter  Schools  Office  is  also  responsible  for  managing, 
implementing,  and  overseeing  the  University  Board’s  responsibilities 
with  respect  to  the  Contract. 

t)  University  Charter  Schools  Office  Director  or  CSO  Director  means 
the  person  designated  by  the  University  President  to  administer  the 
operations  of  the  University  Charter  Schools  Office. 

u)  University  President  means  the  President  of  Grand  Valley  State 
University  or  his  or  her  designee. 

Section  1 .2.  Schedules.  All  Schedules  to  this  Contract  are  part  of  this  Contract. 

Section  1 .3.  Statutory  Definitions.  Statutory  terms  defined  in  the  Code  shall  have 
the  same  meaning  in  this  Contract. 

Section  1.4.  Application.  Portions  of  the  Applicant’s  Application  have  been 
incorporated  into  this  Contract.  In  the  event  that  there  is  an  inconsistency  or  dispute 
between  materials  in  the  Application  and  the  Contract,  the  language  or  provisions  in  the 
Contract  shall  control. 

Section  1 .5.  Conflicting  Contract  Provisions.  In  the  event  that  there  is  a  conflict 
between  language  contained  in  the  provisions  of  this  Contract,  the  Contract  shall  be 
interpreted  as  follows:  (i)  the  Method  of  Selection  Resolution  shall  control  over  any  other 
conflicting  language  in  the  Contract;  (ii)  the  Authorizing  Resolution  shall  control  over 
any  other  conflicting  language  in  the  Contract  with  the  exception  of  language  in  the 
Method  of  Selection  Resolution;  (iv)  the  Terms  and  Conditions  shall  control  over  any 
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other  conflicting  language  in  the  Contract  with  the  exception  of  language  in  the  Method 
of  Selection  Resolution  and  the  Authorizing  Resolution;  and  (v)  the  Articles  of 
Incorporation  shall  control  over  any  other  conflicting  language  in  the  Contract  with  the 
exception  of  language  in  the  Method  of  Selection  Resolution,  Authorizing  Resolution  and 
these  Terms  and  Conditions. 


ARTICLE  n 

ROLE  OF  GRAND  VALLEY  STATE  UNIVERSITY 
BOARD  OF  TRUSTEES  AS  AUTHORIZING  BODY 

Section  2. 1 .  University  Board  Resolutions.  For  purposes  of  this  Contract,  the 
University  Board  has  adopted  the  following  resolutions: 

(a)  Method  of  Selection  Resolution.  The  University  Board  has  adopted  the 
Method  of  Selection  Resolution  which  is  incorporated  into  this  Contract  as  part  of 
Schedule  1 .  At  anytime  and  at  its  sole  discretion,  the  University  Board  may  amend  the 
Method  of  Selection.  Upon  University  Board  approval,  changes  to  the  Method  of 
Selection  Resolution  shall  automatically  be  incorporated  into  this  Contract  and  shall  be 
exempt  from  the  amendment  procedures  under  Article  IX  of  the  Terms  and  Conditions. 

(b)  Authorizing  Resolution.  The  University  Board  has  adopted  the  Authorizing 
Resolution  which  is  incorporated  into  this  Contract  as  part  of  Schedule  1 . 

Section  2.2.  Method  for  Monitoring  Academy’s  Compliance  with  Applicable 
Law  and  Performance  of  its  Targeted  Educational  Outcomes.  The  University  Board  has 
the  responsibility  to  oversee  the  Academy’s  compliance  with  the  Contract  and  all 
Applicable  Law.  The  Academy  shall  perform  die  compliance  certification  duties 
required  by  the  University  Board  as  outlined  in  the  Contract  and  MCRR  incorporated  into 
this  Contract  as  Schedule  13.  Additionally,  the  Academy  shall  be  responsible  for  the 
following: 

a)  The  Academy  shall  provide  the  Charter  Schools  Office  with  copies  of 
reports  and  assessments  concerning  the  educational  outcomes  achieved  by 
pupils  attending  the  Academy  and  shall  provide  necessary  approvals  for 
the  Charter  Schools  Office  to  access  electronic  information  received  or 
stored  by  the  State  of  Michigan  including,  but  not  limited  to  the 
Department  of  Education  or  other  agency  authorized  by  the  State  to  collect 
school  data. 

b)  In  the  event  that  the  University  President  determines  that  the  Academy’s 
educational  outcomes  should  be  reviewed  to  help  determine  if  the 
Academy  is  meeting  its  educational  goals  incorporated  into  this  Contract 
as  Schedule  4,  the  University  President,  at  his  or  her  discretion,  may 
require  an  objective  evaluation  of  student  performances  by  an  educational 
consultant,  acceptable  to  both  the  Academy  and  the  University  President. 
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The  Academy  shall  pay  for  the  expense  of  the  evaluation.  In  addition,  at 
any  time,  the  University  President  may  require  an  evaluation  of  student 
performance  to  be  selected  by  and  at  the  expense  of  the  University.  The 
Academy  shall  cooperate  with  the  evaluation,  including  any  student 
testing  required. 

c)  The  Academy  shall  submit  audited  financial  reports,  including  auditor’s 
management  letters  and  any  exceptions  noted  by  the  auditors,  to  the 
University  Charter  Schools  Office.  The  reports  shall  be  submitted  to  the 
University  Charter  Schools  Office  within  ninety  (90)  days  after  the  end  of 
the  Academy’s  fiscal  year. 

d)  The  Academy  shall  provide  the  University  Charter  Schools  Office  with  a 
copy  of  the  proposed  annual  budget  for  the  upcoming  fiscal  year  of  the 
Academy  no  later  than  July  1st.  The  Academy  Board  is  responsible  for 
establishing,  approving  and  amending  the  annual  budget  in  accordance 
with  the  Uniform  Budgetary  and  Accounting  Act,  MCL  141.421  et  seq , 
and  for  providing  all  amendments  and  revisions  to  the  University  Charter 
Schools  Office  following  Academy  Board  approval. 

e)  The  Academy  shall  provide  to  the  University  Charter  Schools  Office 
minutes  of  all  Academy  Board  meetings  no  later  than  fourteen  (14)  days 
after  such  meeting. 

f)  Within  ten  (10)  days  of  receipt,  the  Academy  shall  notify  the  University 
Charter  Schools  Office  of  correspondence  received  from  the  Department 
of  Education  or  State  Board  of  Education  that  requires  a  written  or  formal 
response. 

g)  Within  ten  (10)  days  of  receipt,  the  Academy  shall  report  to  the  University 
Charter  Schools  Office  and  the  University  Counsel  Office  any  litigation  or 
formal  proceedings  alleging  violation  of  Applicable  Law  or  contractual 
agreement  against  the  Academy,  its  officers,  employees,  agents,  and/or 
contractors. 

h)  The  Academy  shall  permit  review  of  the  Academy’s  records  and 
inspection  of  its  premises  at  any  time  by  representatives  of  the  University. 
Normally,  such  inspections  shall  occur  during  the  Academy’s  hours  of 
operation  and  after  advance  notice  to  the  Academy. 

Section  2.3.  Reimbursement  of  University  Board  Costs.  The  Academy  shall  pay 
the  University  Board  an  administrative  fee  of  3%  of  the  state  school  aid  payments 
received  by  the  Academy.  This  fee  shall  be  retained  by  the  University  Board  from  each 
state  school  aid  payment  received  by  the  University  Board  for  forwarding  to  the 
Academy.  This  fee  shall  compensate  the  University  Board  for  overseeing  the  Academy’s 
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compliance  with  the  Contract  and  all  Applicable  Law.  The  University’s  use  of  the 
administrative  fee  shall  be  governed  by  the  Code. 

Section  2.4.  University  Board  as  Fiscal  Agent  for  the  Academy.  The  University 
Board  is  the  fiscal  agent  for  the  Academy.  The  University  Board  shall  promptly  within 
three  (3)  business  days,  forward  to  the  Academy  all  state  school  aid  funds  or  other  public 
or  private  funds  received  by  the  University  Board  for  the  benefit  of  the  Academy.  The 
University  Board  shall  retain  any  amount  owed  to  the  University  Board  by  the  Academy 
pursuant  to  this  Contract.  For  purposes  of  this  section,  the  responsibilities  of  the 
University  Board,  the  State  of  Michigan,  and  the  Academy  are  set  forth  in  the  Fiscal 
Agent  Agreement  incorporated  herein  as  Schedule  7. 

Section  2.5.  Authorization  of  Employment.  The  Academy  may  employ  or 
contract  with  personnel.  If  the  Academy  contracts  for  personnel  with  Educational 
Management  Company,  the  University’s  authorization  shall  not  be  effective  unless  and 
until  the  agreement  complies  with  Section  11.12  of  these  Terms  and  Conditions.  With 
respect  to  Academy  employees,  the  Academy  shall  have  the  power  and  responsibility  to 
(i)  select  and  engage  employees:  (ii)  pay  their  wages;  (iii)  dismiss  employees;  and  (iv) 
control  the  employees’  conduct,  including  the  method  by  which  the  employee  carries  out 
his  or  her  work.  An  employee  hired  by  the  Academy  shall  be  an  employee  of  the 
Academy  for  all  purposes  and  not  an  employee  of  the  University  for  any  purpose.  The 
Academy  shall  be  responsible  for  carrying  worker’s  compensation  insurance  and 
unemployment  insurance  for  its  employees. 

Section  2.6.  Financial  Obligations  of  the  Academy  are  Separate  from  the  State  of 
Mi  chi  pan.  University  Board  and  the  University.  Any  contract,  mortgage,  loan  or  other 
instrument  of  indebtedness  entered  into  by  the  Academy  and  a  third  party  shall  not  in  any 
way  constitute  an  obligation,  either  general,  special,  or  moral,  of  the  State  of  Michigan, 
the  University  Board,  or  the  University.  Neither  the  full  faith  and  credit  nor  the  taxing 
power  of  the  State  of  Michigan  or  any  agency  of  the  State,  nor  the  full  faith  and  credit  of 
the  University  Board  or  the  University  shall  ever  be  pledged  for  the  payment  of  any 
Academy  contract,  mortgage,  loan  or  other  instrument  of  indebtedness. 

Section  2.7.  Academy  Has  No  Power  To  Obligate  or  Bind  State  of  Michigan. 
University  Board  or  the  University.  The  Academy  has  no  authority  whatsoever  to  enter 
into  any  contract  or  other  agreement  that  would  financially  obligate  the  State  of 
Michigan,  University  Board  or  the  University,  nor  does  the  Academy  have  any  authority 
whatsoever  to  make  any  representations  to  lenders  or  third  parties,  that  the  State  of 
Michigan,  University  Board  or  the  University  in  any  way  guarantee,  are  financially 
obligated,  or  are  in  any  way  responsible  for  any  contract,  mortgage,  loan  or  other 
instrument  of  indebtedness  entered  into  by  the  Academy. 

Section  2.8.  Contract  Administrator:  Limits  on  Authority.  The  Code  permits  the 
University  Board  and  the  Academy  to  define  the  role  of  the  Contract  Administrator.  In 
accordance  with  section  529(c)  of  the  Code,  MCL  380.529(c),  the  Contract  Administrator 
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shall  have  such  authority  as  delegated  by  the  Academy  Board  to  carryout  its  duties  and 
responsibilities,  as  further  defined  in  the  agreement  between  the  Academy  and  the 
Contract  Administrator.  Notwithstanding  any  provision  agreed  to  by  the  Contract 
Administrator  and  the  Academy,  the  Contract  Administrator  shall  not  be  authorized  to 
carry  out  any  duty  or  responsibility  that  cannot  be  legally  delegated  by  the  Academy  to 
the  Contract  Administrator.  For  purposes  of  this  Contract,  non-delegable  duties  shall 
include  the  following:  (i)  selection  and  nomination  of  individuals  to  serve  on  the 
Academy  Board;  (ii)  approval  or  amendment  of  this  Contract;  (iii)  voluntary  termination 
of  this  Contract  by  the  Academy  Board;  (iv)  the  decision  to  dissolve  and  wind-up  the 
business  affairs  of  the  Academy  and  (v)  expulsion  of  Academy  students. 

ARTICLE  III 

REQUIREMENT  THAT  ACADEMY  ACT  SOLELY 
AS  GOVERNMENTAL  AGENCY  OR  ENTITY  AND  POLITICAL  SUBDIVISION 

Section  3.1.  Governmental  Agency  or  Entity  and  Political  Subdivision.  The 
Academy  shall  act  exclusively  as  a  governmental  entity  and  political  subdivision. 

Section  3.2.  Other  Permitted  Activities.  Nothing  in  this  Contract  shall  prohibit 
the  Academy  from  engaging  in  other  lawful  activities  that  are  not  in  derogation  of  the 
Academy’s  status  as  a  public  school  or  that  would  not  jeopardize  the  eligibility  of  the 
Academy  for  state  school  aid  funds.  Subject  to  Section  2.5  of  Article  II  of  the  Terms  and 
Conditions,  the  Academy  may  enter  into  agreements  with  other  public  schools,  public 
school  academies,  governmental  units,  businesses,  community  and  nonprofit 
organizations  where  such  agreements  contribute  to  the  effectiveness  of  the  Academy  or 
advance  education  in  this  state. 


ARTICLE  IV 
PURPOSE 

Section  4.1 .  Academy’s  Purpose.  The  Academy  Board  shall  identify  the  purpose 
or  mission  of  the  Academy.  Any  subsequent  change  to  the  Academy’s  purpose  or 
mission  shall  be  carried  out  by  amendment  in  accordance  with  Article  IX  of  these  Terms 
and  Conditions.  The  Academy’s  stated  purpose  or  mission  shall  be  incorporated  as  part 
of  Schedule  4. 


ARTICLE  V 

CORPORATE  STRUCTURE  OF  THE  ACADEMY 

Section  5.1.  Articles  of  Incorporation.  Unless  amended  pursuant  to  Section  9.2 
of  Article  IX  herein,  the  Articles  of  Incorporation  of  the  Academy,  as  set  forth  in 
Schedule  2,  shall  be  the  Articles  of  Incorporation  of  the  Academy.  The  Academy  Board 
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represents  to  the  University  Board  that  Schedule  2  includes  all  amendments  to  the 
Academy’s  Articles  of  Incorporation  as  of  the  date  set  forth  above. 

Section  5.2.  Bylaws.  Unless  amended  pursuant  to  Section  9.3  of  Article  IX 
herein,  the  Bylaws  of  the  Academy,  as  set  forth  in  Schedule  3,  shall  be  the  Bylaws  of  the 
Academy.  The  Academy  Board  represents  to  the  University  Board  that  Schedule  3 
includes  all  amendments  to  the  Academy’s  Bylaws  as  of  the  date  set  forth  above. 

ARTICLE  VI 

OPERATING  REQUIREMENTS 

Section  6.1.  Governance  Structure.  The  Academy  shall  be  organized  and 
administered  under  the  direction  of  the  Academy  Board  and  pursuant  to  the  governance 
structure  as  set  forth  in  its  Bylaws.  The  Academy’s  Board  of  Directors  shall  meet  at  least 
six  times  per  fiscal  year,  unless  another  schedule  is  mutually  agreed  upon  by  the 
University  President  and  the  Academy. 

Section  6.2.  Contributions  and  Fund  Raising.  The  Academy  may  solicit  and 
receive  contributions  and  donations  as  permitted  by  law.  No  solicitation  shall  indicate 
that  a  contribution  to  the  Academy  is  for  the  benefit  of  the  University.  The  University 
shall  not  be  required  to  receive  any  contributions  or  donations  for  the  benefit  of  the 
Academy.  If  the  University  receives  contributions  or  donations  for  the  benefit  of  the 
Academy,  it  shall  forward  such  funds  to  the  Academy  within  three  (3)  business  days  of 
receipt. 


Section  6.3.  Educational  Goals  and  Programs.  The  Academy  shall  pursue  the 
educational  goals  and  programs  identified  in  Schedule  4.  Such  goals  and  programs  may 
be  amended  pursuant  to  Section  9. 1  of  Article  IX  of  the  Terms  and  Conditions. 

Section  6.4.  Curriculum.  The  Academy  shall  have  flexibility  in  developing, 
realigning,  and  implementing  the  curriculum  identified  in  Schedule  5.  Any  changes  to 
the  curricula  shall  be  administered  pursuant  to  Section  9.1  of  Article  IX  of  the  Terms  and 
Conditions,  and  such  proposed  curricula  shall  be  designed  to  achieve  the  Academy’s 
educational  goals  and  State’s  educational  assessment  objectives. 

Section  6.5.  Methods  of  Accountability.  The  Academy  shall  evaluate  pupils’ 
work  based  on  the  assessment  strategies  identified  in  Schedule  8  and  listed  below.  The 
Academy  shall  provide  the  University  Charter  Schools  Office  with  copies  of  reports, 
assessments  and  test  results  concerning  the  following: 

a)  educational  outcomes  achieved  by  pupils  attending  the  Academy  and  other 
reports  reasonably  requested  by  the  University  Charter  Schools  Office; 
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b)  an  assessment  of  student  performance  at  the  end  of  each  academic  school 
year  or  at  such  other  times  as  the  University  Board  may  reasonably 
request; 

c)  an  annual  education  report  in  accordance  with  the  Code; 

d)  an  annually  administered  nationally  recognized  norm-referenced 
achievement  test  to  each  grade  or  a  program  of  testing  approved  by  the 
University  Charter  Schools  Office  Director;  and 

e)  all  tests  required  under  Applicable  Law. 

The  University  Board  may  use  such  reports,  assessments  and  test  results  in  making  its 
decision  to  continue,  suspend,  terminate  or  revoke  the  Contract. 

Section  6.6.  Staff  Responsibilities.  Subject  to  Section  2.5  of  Article  II  of  the 
Terms  and  Conditions,  the  University  Board  authorizes  the  Academy  to  employ  or 
contract  with  personnel  as  outlined  in  Schedule  6. 

Section  6.7.  Admission  Policy.  The  Academy  shall  comply  with  all  admissions 
policies  and  criteria  required  by  laws  applicable  to  urban  high  school  academies  under 
the  Code.  A  copy  of  the  Academy’s  admission  policies  and  criteria  are  incorporated  into 
this  Contract  as  Schedule  9. 

Section  6.8.  School  Calendar/School  Day  Schedule.  The  Academy  shall  comply 
with  all  minimum  standards  governing  the  length  of  the  school  term,  minimum  number  of 
days  and  hours  of  instruction  required  by  law  applicable  to  urban  high  school  academies 
under  the  Code.  The  Academy  agrees  to  make  available  to  the  CSO  Office  a  copy  of  the 
School  Calendar/School  Day  Schedule  for  each  academic  school  year  no  later  than  July 
1st.  A  copy  of  the  School  Calendar/School  Day  Schedule  shall  be  automatically 
incorporated  into  this  Contract  as  Schedule  10  without  the  need  for  an  amendment  under 
Article  IX  of  the  Terms  and  Conditions. 

Section  6.9.  Age/Grade  Ranee  of  Pupils  Enrolled.  Within  five  (5)  years  from 
commencing  operations,  the  Academy  shall  offer  grades  9  through  12.  The  Academy’s 
current  Age/Grade  Range  of  Pupils  Enrolled  is  set  forth  in  Schedule  11.  The  Academy 
may  add  additional  grades  and  other  programs  in  the  future,  pursuant  to  Section  9.1  of 
Article  IX  of  the  Terms  and  Conditions. 

Section  6.10.  Annual  Financial  Audit.  The  Academy  shall  conduct  an  annual 
financial  audit  prepared  and  reviewed  by  an  independent  certified  public  accountant  in 
accordance  with  generally  accepted  governmental  auditing  principles. 

Section  6. 1 1 .  Address  and  Description  of  Proposed  Site! si.  Pursuant  to  section 
524(1)  of  the  Code,  MCL  380.524(1),  the  University  Board  authorizes  the  Academy  to 
operate  the  configuration  of  grades  identified  in  Schedule  11  at  the  site  or  sites  identified 
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in  Schedule  12.  The  proposed  addresses  and  descriptions  of  the  Academy’s  proposed  site 
or  sites,  as  well  as  the  address  of  each  Academy’s  central  administrative  office  or  offices, 
are  set  forth  in  Schedule  12.  For  purposes  of  this  Contract,  the  Academy  shall  be  in 
violation  of  the  single  site  restrictions  set  forth  in  the  Code  if  the  Academy  operates  at 
any  site  or  sites  without  first  obtaining  the  written  authorization  of  the  University  Board. 

Following  Academy  Board  and  University  Board  approval,  proposed  changes  to 
the  address  and  description  of  any  Academy  site  or  sites,  including  the  addition  of  any 
new  site  or  sites  that  constitute  a  contract  for  purposes  of  section  524(1)  of  the  Code, 
MCL  380.524(1),  shall  be  incorporated  as  an  amendment  to  Schedule  12. 
Notwithstanding  any  other  provision  in  this  Contract,  the  Academy  shall  not  enroll  more 
than  125  students  in  any  particular  grade  at  any  site  or  sites  constituting  an  additional 
contract  under  section  524(1)  of  the  Code,  MCL  380.524(1),  without  prior  written 
authorization  from  the  University  Board. 

Section  6.12.  Accounting  Standards.  The  Academy  shall  at  all  times  comply 
with  generally  accepted  public  sector  accounting  principles. 

Section  6.13.  Placement  of  University  Student  Interns.  The  Academy  may  be  a 
placement  site  for  University  students  who  are  in  education  or  other  pre-professionals  in 
training  to  serve  in  public  schools.  Such  placement  shall  be  without  charge  to  the 
University  and  subject  to  other  terms  and  conditions  as  the  Academy  and  the  University 
agree. 


Section  6.14.  Disqualified  Organizational  or  Contractual  Affiliations  The 
Academy  shall  comply  with  all  state  and  federal  law  applicable  to  public  schools 
concerning  church-state  issues.  To  the  extent  disqualified  under  the  state  or  federal 
constitutions,  the  Academy  shall  not  be  organized  by  a  church  or  other  religious 
organization  and  shall  not  have  any  organizational  or  contractual  affiliation  with  or 
constitute  a  church  or  other  religious  organization.  Nothing  in  this  Section  shall  be 
deemed  to  diminish  or  enlarge  the  civil  and  political  rights,  privileges  and  capacities  of 
any  person  on  account  of  his  or  her  religious  belief. 

ARTICLE  VII 
TUITION  PROHIBITED 

Section  7.1.  Tuition  Prohibited;  Fees  and  Expenses.  The  Academy  shall  not 
charge  tuition.  The  Academy  may  impose  fees  and  require  payment  of  expenses  for 
activities  of  the  Academy  where  such  fees  and  payments  are  not  prohibited  by  law. 
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ARTICLE  VIII 

COMPLIANCE  WITH  PART  6C  OF  THE  CODE  AND  OTHER  LAWS 

Section  8. 1 .  Compliance  with  Part  6c  of  the  Code.  The  Academy  shall  comply 
with  Part  6c  and  other  parts  of  the  Code  that  apply  to  urban  high  school  academies. 
With  the  exception  of  Part  6a  of  the  Code,  the  Academy  shall  comply  with  other 
provisions  of  the  Code  applicable  to  public  school  academies. 

Section  8.2.  Compliance  with  State  School  Aid  Act.  In  order  to  assure  that  funds 
are  available  for  the  education  of  pupils,  the  Academy  shall  comply  with  all  applicable 
provisions  of  the  State  School  Aid  Act  of  1979,  as  amended  from  time  to  time.  The 
Academy  may  expend  funds  from  the  State  School  Aid  Act  for  any  purpose  permitted  by 
the  State  School  Aid  Act  of  1979  and  may  enter  into  contracts  and  agreements 
determined  by  the  Academy  as  consistent  with  the  purposes  for  which  the  funds  were 
appropriated. 

Section  8.3.  Open  Meetings  Act.  Pursuant  to  Section  522(3)(a)  of  the  Code,  the 
Academy  Board  shall  conduct  all  of  its  meetings  in  accordance  with  the  Michigan  Open 
Meetings  Act,  Act  No.  267  of  the  Public  Acts  of  1976,  as  amended,  being  Sections 
15.261  to  15.275  of  the  Michigan  Compiled  Laws. 

Section  8.4.  Freedom  of  Information  Act.  Pursuant  to  Section  522(3)(b)  of  the 
Code,  the  records  of  the  Academy  shall  be  records  subject  to  the  provisions  of  the 
Michigan  Freedom  of  Information  Act  (“FOIA”),  Act  No.  442  of  the  Public  Acts  of 
1976,  as  amended,  being  Sections  15.231  to  15.246  of  the  Michigan  Compiled  Laws. 
The  Academy  Board  shall  designate  a  freedom  of  information  coordinator  to  assure 
compliance  with  FOIA  and  other  applicable  law  providing  for  public  disclosure  or  for 
protection  of  privacy. 

Section  8.5.  Public  Employees  Relation  Act.  Pursuant  to  Section  522(3)(c)  of  the 
Code,  the  Academy  shall  comply  with  Act  No.  336  of  the  Public  Acts  of  1947,  being 
Sections  423.201  to  423.217  of  the  Michigan  Compiled  Laws.  Organizational  efforts  and 
collective  bargaining  agreements,  if  any,  with  employees  of  the  Academy  shall  be  the 
responsibility  of  the  Academy. 

Section  8.6.  Prevailing  Wage  on  State  Contracts.  Pursuant  to  Section  522(3)(d), 
the  Academy  shall  comply  with  the  Prevailing  Wage  on  State  Contracts  statute.  Act  No. 
166  of  the  Public  Acts  of  165,  being  Sections  408.551  to  408.558  of  the  Michigan 
Compiled  Laws. 

Section  8.7,  Uniform  Budget  and  Accounting  Act.  Pursuant  to  Section  522(3)(g), 
the  Academy  shall  comply  with  the  Uniform  Budget  and  Accounting  Act,  Act  No.  2  of 
the  Public  Acts  of  1968,  being  MCL  141.421  to  141 .440a. 
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Section  8.8.  Revised  Municipal  Finance  Act  of  2001.  Pursuant  to  Section 
522(3)(h),  the  Academy  shall  comply  with  the  Revised  Municipal  Finance  Act  of  2001, 
Act  No.  34  of  the  Public  Acts  of  2001,  being  MCL  141.2101  to  141.2821  of  the  Michigan 
Compiled  Laws. 

Section  8.9.  Non-discrimination.  The  Academy  shall  be  separately  responsible 
for  compliance  with  applicable  laws  pertaining  to  equal  opportunity  and  anti- 
discrimination  laws  such  as  the  Elliott-Larsen  Civil  Rights  Act,  Act  No.  453  of  the  Public 
Acts  of  1976,  as  amended,  being  MCL  37.2101  to  37.2804,  the  Michigan  Handicappers’ 
Civil  Rights  Act,  Act  No.  22  of  the  Public  Acts  of  1976,  as  amended,  being  MCL 
37.1 101  to  37.1607,  and  Subtitle  A  of  Title  II  of  the  Americans  with  Disabilities  Act  of 
1990,  Public  Law  101-336, 42  USC  &  12101  et  seg.  or  any  successor  law. 

Section  8.10.  Other  State  Laws.  The  Academy  shall  comply  with  other  state  laws 
which  are  applicable  to  urban  high  school  academies.  Nothing  in  this  Contract  shall  be 
deemed  to  apply  any  other  state  law  to  the  Academy. 

Section  8.1 1 .  Federal  Laws.  The  Academy  shall  comply  with  federal  laws  which 
are  applicable  to  urban  high  school  academies.  Nothing  in  this  Contract  shall  be  deemed 
to  apply  any  other  federal  law  to  the  Academy. 

ARTICLE  IX 
AMENDMENT 

Section  9.1.  Process  for  Amending  the  Contract.  Either  party  may  propose 
changes  in  this  Contract  or  may  propose  a  meeting  to  discuss  potential  revision  of  this 
Contract.  Except  as  provided  in  Sections  2.1,  5.1  and  6.11,  the  University  Board 
delegates  to  its  University  President  the  review  and  approval  of  changes  or  amendments 
to  this  Contract.  The  Academy  Board  may  delegate  the  same  authority  to  the  Academy 
Board  President.  The  Contract  shall  be  amended  upon  agreement  and  approval  of  the 
respective  authorized  designees. 

Section  9.2.  Process  for  Amending  the  Articles.  The  Academy  Board,  or  any 
authorized  designee  of  the  Academy  Board,  may  propose  changes  to  the  Academy’s 
Articles  of  Incorporation.  The  Academy  shall  be  authorized  to  make  such  changes  to  its 
Articles  upon  a  majority  vote  of  the  University  Board  members  attending  a  University 
Board  meeting.  Upon  University  Board  approval,  the  Academy  Board’s  authorized 
designee  is  authorized  to  file  the  amendment  to  the  Academy’s  Articles  of  Incorporation 
with  the  Michigan  Department  of  Labor  and  Economic  Growth,  Bureau  of  Commercial 
Services.  Upon  receipt  of  the  filed  amendment,  the  Academy  shall  forward  the  filed 
amendment  to  the  University  Charter  Schools  Office.  The  filed  amendment  shall  be 
automatically  incorporated  into  Schedule  2  of  this  Contract  upon  receipt  of  the 
amendment  by  the  University  Charter  Schools  Office.  If  the  University  identifies  a 
provision  in  the  Articles  of  Incorporation  that  violates  or  conflicts  with  this  Contract,  due 
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to  a  change  in  law  or  for  other  reasons,  after  approval  has  been  given,  it  shall  notify  the 
Academy  Board  in  writing  and  the  Academy  Board  shall  amend  the  Articles  of 
Incorporation  to  make  them  consistent  with  the  Contract.  If  the  change  is  requested  by 
the  University,  the  University  shall  reimburse  the  Academy  for  the  filing  fees  payable  to 
the  Michigan  Department  of  Labor  and  Economic  Growth. 

Section  9.3.  Process  for  Amending  the  Bylaws.  The  Academy  Board  shall  submit 
proposed  Bylaw  changes  to  the  Charter  Schools  Office,  for  review  and  comment,  at  least 
thirty  (30)  days  prior  to  Academy  Board  adoption.  The  Academy’s  Bylaws,  and  any 
subsequent  or  proposed  changes  to  the  Academy’s  Bylaws,  shall  not  violate  or  conflict 
with  the  Contract.  If  at  any  time  the  University  identifies  a  provision  in  the  Academy 
Board’s  Bylaws  that  violates  or  conflicts  with  Applicable  Law  or  this  Contract,  the 
Academy  Board’s  Bylaw  shall  be  automatically  void  and  the  Academy  Board  shall 
amend  the  identified  provision  to  be  consistent  with  Applicable  Law  and  the  Contract. 
The  amendment  shall  be  automatically  incorporated  into  Schedule  3  of  the  Contract  upon 
receipt  by  the  University  Charter  Schools  Office  of  a  duly  authorized  Academy  Board 
bylaw  change  made  in  accordance  with  this  Section  9.3. 


ARTICLE  X 

CONTRACT  REVOCATION,  SUSPENSION,  AND  TERMINATION 

Section  10.1.  Statutory  Grounds  for  Revocation.  This  Contract  may  be  revoked 
by  the  University  Board  upon  a  determination  by  the  University  Board,  pursuant  to  the 
procedures  set  forth  in  Section  10.3,  that  one  or  more  of  the  following  has  occurred: 

a)  Failure  of  the  Academy  to  abide  by  and  meet  the  educational  goals  set  forth  in 
this  Contract; 

b)  Failure  of  the  Academy  to  comply  with  all  Applicable  Law; 

c)  Failure  of  the  Academy  to  meet  generally  accepted  public  sector  accounting 
principles;  or 

d)  The  existence  of  one  or  more  other  grounds  for  revocation  as  specified  in  this 
Contract. 

Section  1 0.2.  Other  Grounds  for  Revocation  In  addition  to  the  statutory  grounds 
for  revocation  set  forth  in  Section  10.1.  the  University  Board  may,  in  its  sole  discretion, 
revoke  this  Contract  pursuant  to  the  procedures  set  forth  in  Section  10.3  upon  a 
determination  that  one  or  more  of  the  following  has  occurred: 

a)  The  Academy  is  insolvent,  has  been  adjudged  bankrupt  or  has  operated  for 
one  or  more  school  fiscal  year(s)  with  a  Fund  Balance  Deficit; 
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b)  The  Academy  has  insufficient  enrollment  to  successfully  operate  a  urban  high 
school  academy,  or  the  Academy  has  lost  more  than  twenty-five  percent 
(25%)  of  its  student  enrollment  from  the  previous  school  year; 

c)  The  Academy  defaults  in  any  of  the  terms,  conditions,  promises  or 
representations  contained  in  or  incorporated  into  this  Contract; 

d)  The  Academy  files  amendments  to  its  Articles  of  Incorporation  with  the 
Michigan  Department  of  Labor  and  Economic  Growth,  Bureau  of  Commercial 
Services  without  first  obtaining  University  Board  approval; 

e)  The  University  discovers  grossly  negligent,  fraudulent  or  criminal  conduct  by 
the  Applicant,  the  Academy’s  directors,  officers,  employees  or  agents  in 
relation  to  their  performance  under  this  Contract; 

f)  The  Applicant,  the  Academy’s  directors,  officers  or  employees  have  provided 
false  or  misleading  information  or  documentation  to  the  University  in 
connection  with  the  University  Board’s  approval  of  the  Application,  the 
issuance  of  this  Contract,  or  the  Academy’s  reporting  requirements  under  this 
Contract  or  Applicable  Law; 

g)  The  Academy  fails  to  offer  grades  9  through  12  within  5  years  after 
commencing  operations; 

h)  The  Academy  violates  the  single  site  restrictions  set  forth  in  the  Code  or  the 
Academy  operates  at  a  separate  site  or  sites  that  constitutes  the  issuance  of  a 
contract  under  Section  524  of  the  Code,  MCL  380.524,  without  the  prior 
written  authorization  of  the  University  Board;  or 

i)  The  University  Board,  its  trustees,  officers,  employees,  agents  or 
representatives  are  not  included  as  third  party  beneficiaries  under  any 
educational  management  agreement  entered  into  by  the  Academy  for  purposes 
of  indemnifying  such  parties  in  accordance  with  Section  11.12  of  the  Terms 
and  Conditions. 

Section  10.3.  University  Board  Procedures  for  Revoking  Contract  The 
University  Board’s  process  for  revoking  the  Contract  is  as  follows: 

a)  Notice  of  Intent  to  Revoke.  The  CSO  Director  or  other  University 
Representative,  upon  reasonable  belief  that  such  grounds  for  revocation  of  the 
Contract  exist,  shall  notify  the  Academy  Board  of  such  grounds  by  issuing  the 
Academy  Board  a  Notice  of  Intent  to  Revoke  for  non-compliance  with  the 
Contract  or  Applicable  Law.  The  Notice  of  Intent  to  Revoke  shall  be  in 
writing  and  shall  set  forth  in  sufficient  detail  the  alleged  grounds  for 
revocation. 


O 


TC-14 


b)  Academy  Board's  Response.  Within  thirty  (30)  days  of  receipt  of  the  Notice 
of  Intent  to  Revoke,  the  Academy  Board  shall  respond  in  writing  to  the 
alleged  grounds  for  revocation.  The  Academy  Board’s  response  shall  be 
addressed  to  the  CSO  Director,  and  shall  either  admit  or  deny  the  allegations 
of  non-compliance.  If  the  Academy’s  response  includes  admissions  of  non- 
compliance  with  the  Contract  or  Applicable  Law,  the  Academy  Board’s 
response  must  also  contain  a  description  of  the  Academy  Board’s  plan  and 
time  line  for  correcting  the  non-compliance  with  the  Contract  or  Applicable 
Law.  If  the  Academy’s  response  includes  a  denial  of  non-compliance  with  the 
Contract  or  Applicable  Law,  the  Academy’s  response  shall  include  sufficient 
documentation  or  other  evidence  to  support  a  denial  of  non-compliance  with 
the  Contract  or  Applicable  Law.  A  response  not  in  compliance  with  this 
section  shall  be  deemed  to  be  non-responsive.  As  part  of  its  response,  the 
Academy  Board  may  request  that  a  meeting  be  scheduled  with  the  CSO 
Director  prior  to  a  review  of  the  Academy  Board’s  response. 

c)  Plan  of  Correction.  Within  fifteen  (15)  days  of  receipt  of  the  Academy 
Board’s  response  or  after  a  meeting  with  Academy  Board  representatives, 
whichever  is  sooner,  the  CSO  Director  shall  review  the  Academy  Board’s 
response  and  determine  whether  a  reasonable  plan  for  correcting  the 
deficiencies  can  be  formulated.  If  the  CSO  Director  determines  that  a 
reasonable  plan  for  correcting  the  deficiencies  set  forth  in  the  Notice  of  Intent 
to  Revoke  can  be  formulated,  the  CSO  Director  shall  develop  a  plan  for 
correcting  the  non-compliance  (“Plan  of  Correction”).  In  developing  a  Plan  of 
Correction,  the  CSO  Director  is  permitted  to  adopt,  modify  or  reject  some  or 
all  of  the  Academy  Board’s  response  for  correcting  the  deficiencies  outlined 
in  the  Notice  of  Intent  to  Revoke.  The  Notice  of  Intent  to  Revoke  shall  be 
withdrawn  if  the  CSO  Director  determines  any  of  the  following:  (i)  the 
Academy  Board’s  denial  of  non-compliance  is  persuasive;  (ii)  the  non- 
compliance  set  forth  in  the  Notice  of  Intent  to  Revoke  has  been  corrected  by 
the  Academy  Board;  or  (iii)  the  Academy  Board  has  successfully  completed 
the  Plan  of  Correction.  In  the  event  the  Notice  of  Intent  to  Revoke  is 
withdrawn,  the  CSO  Director  shall  notify  the  Academy  Board,  in  writing,  of 
such  withdrawal. 

d)  Plan  of  Correction  Shall  Include  Conditions  to  Satisfy  University  Board’s 
Contract  Reconstitution  Obligation.  As  part  of  the  Plan  of  Correction,  the 
CSO  Director  shall  reconstitute  the  Academy  in  an  effort  to  improve  student 
educational  performance  and  to  avoid  interruption  of  the  educational  process. 
An  attempt  to  improve  student  educational  performance  may  include,  but  is 
not  limited  to,  one  of  the  following  actions:  (i)  removal  of  1  or  more  members 
of  the  Academy  Board  members;  (ii)  termination  of  at-will  board 
appointments  of  1  or  more  Academy  Board  members;  (iii)  withdrawal  of 
Academy’s  authorization  to  contract  with  Educational  Management 
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Company;  or  (iv)  the  appointment  of  a  new  Academy  Board  of  Directors  or  a 
trustee  to  take  over  operations  of  the  Academy. 

e)  Request  for  Revocation  Hearing.  The  CSO  Director  or  other  University 
Representative,  may  initiate  a  revocation  hearing  before  the  University 
Charter  Schools  Hearing  Panel  if  the  CSO  Director  determines  that  any  of  the 
following  has  occurred: 

i)  the  Academy  Board  has  failed  to  timely  respond  to  the  Notice  of  Intent 
to  Revoke  as  set  forth  in  Section  10.3(b); 

ii)  the  Academy  Board’s  response  to  the  Notice  of  Intent  to  Revoke  is 
non-responsive; 

iii)  the  Academy  Board’s  response  admits  violations  of  the  Contract  or 
Applicable  Law  which  the  CSO  Director  deems  cannot  be  remedied  or 
cannot  be  remedied  in  an  appropriate  period  of  time,  or  for  which  the 
CSO  Director  determines  that  a  Plan  of  Correction  cannot  be 
formulated; 

iv)  the  Academy  Board’s  response  contains  denials  that  are  not  supported 
by  sufficient  documentation  or  other  evidence  showing  compliance 
with  the  Contract  or  Applicable  Law; 

v)  the  Academy  Board  has  not  complied  with  part  or  all  of  a  Plan  of 
Correction  established  in  Section  10.3(c); 

vi)  the  Academy  Board  has  engaged  in  actions  that  jeopardize  the 
financial  or  educational  integrity  of  the  Academy;  or 

vii) the  Academy  Board  has  been  issued  multiple  or  repeated  Notices  of 
Intent  to  Revoke. 

The  CSO  Director  or  other  University  Representative  shall  send  a  copy  of  the 
Request  for  Revocation  Hearing  to  the  Academy  Board  at  the  same  time  the 
request  is  sent  to  the  Hearing  Panel.  The  Request  for  Revocation  Hearing 
shall  identify  the  reasons  for  revoking  the  Contract. 

f)  Hearing  before  University  Charter  Schools  Hearing  Panel.  Within  thirty  (30) 
days  of  the  date  of  a  Request  for  Revocation  Hearing,  the  Hearing  Panel  shall 
convene  a  revocation  hearing.  The  Hearing  Panel  shall  provide  a  copy  of  the 
Notice  of  Hearing  to  the  University  Charter  Schools  Office  and  the  Academy 
Board  at  least  ten  (10)  days  before  the  hearing.  The  purpose  of  the  Hearing 
Panel  is  to  gather  facts  surrounding  the  CSO  Director’s  request  for  Contract 
revocation,  and  to  make  a  recommendation  to  the  University  Board  on 
whether  the  Contract  should  be  revoked.  The  revocation  hearing  shall  be  held 
at  a  location,  date  and  time  as  determined  by  the  CSO  Director  or  other 
University  Representative.  The  hearing  shall  be  transcribed  by  a  court 
reporter  and  the  cost  of  the  court  reporter  shall  be  divided  equally  between  the 
University  and  the  Academy.  The  CSO  Director  or  his  or  her  designee,  and 
the  Academy  Board  or  its  designee,  shall  each  have  equal  time  to  make  their 
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presentation  to  the  Hearing  Panel.  Although  each  party  is  permitted  to  submit 
affidavits  and  exhibits  in  support  of  their  positions,  the  Hearing  Panel  will  not 
hear  testimony  from  any  witnesses  for  either  side.  The  Hearing  Panel,  may, 
however,  question  the  CSO  Director  and  one  or  more  members  of  the 
Academy  Board.  Within  thirty  (30)  days  of  the  Revocation  Hearing,  the 
Hearing  Panel  shall  make  a  recommendation  to  the  University  Board 
concerning  the  revocation  of  the  Contract.  In  its  discretion,  the  Hearing  Panel 
may  extend  any  time  deadline  set  forth  in  this  subsection.  A  copy  of  the 
Hearing  Panel’s  recommendation  shall  be  provided  to  the  University  Charter 
Schools  Office  and  the  Academy  Board  at  the  same  time  that  the 
recommendation  is  sent  to  the  University  Board. 

g)  University  Board  Decision.  If  the  Hearing  Panel’s  recommendation  is 

submitted  to  the  University  Board  at  least  fourteen  (14)  days  before  the 
University  Board’s  next  regular  meeting,  the  University  Board  shall  consider 
the  Hearing  Panel's  recommendation  at  its  next  regular  meeting  and  vote  on 
whether  to  revoke  the  Contract.  The  University  Board  reserves  the  right  to 
modify,  reject  or  approve  all  or  any  part  of  the  Hearing  Panel’s 
recommendation.  The  University  Board  shall  have  available  copies  of  the 
Hearing  Panel's  recommendation  and  the  transcript  of  the  hearing.  The 
University  Board  may  waive  the  fourteen  (14)  day  submission  requirement  or 
hold  a  special  board  meeting  to  consider  the  Hearing  Panel’s 
recommendation.  A  copy  of  the  University  Board’s  decision  shall  be 

provided  to  the  University  Charter  Schools  Office,  the  Academy  Board  and 
the  Michigan  Department  of  Education. 

h)  Effective  Date  of  Revocation.  If  the  University  Board  votes  to  revoke  the 
Contract,  the  revocation  shall  be  effective  on  the  date  of  the  University 
Board’s  act  of  revocation,  or  at  a  later  date  as  determined  by  the  University 
Board,  but  no  later  than  the  last  day  of  the  Academy’s  current  academic  year. 

i)  Disposition  of  State  School  Aid  Funds.  Notwithstanding  any  other  provision 
of  the  Contract,  any  state  school  aid  funds  received  by  the  University  Board 
after  a  recommendation  is  made  by  the  Hearing  Panel  to  revoke  the  Contract, 
or  a  decision  by  the  University  Board  to  revoke  the  Contract,  may  be  held  by 
the  University  Board  and  returned  to  the  Michigan  Department  of  Treasury. 

j)  Disposition  of  School  Code  Number.  Notwithstanding  any  other  provision  of 
the  Contract,  after  a  recommendation  is  made  by  the  Hearing  Panel  to  revoke 
the  Contract,  or  a  decision  by  the  University  Board  to  revoke  the  Contract,  the 
school  code  number  shall  remain  under  the  direction  and  control  of  the  State 
Board  of  Education  and/or  its  designated  representative. 

Section  10.4.  Contract  Suspension.  The  University  Board’s  process  for 
suspending  the  Contract  is  as  follows: 
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a)  University  President  Action.  If  the  University  President  determines,  in  his  or 
her  sole  discretion,  that  conditions  or  circumstances  exist  that  the  Academy 
Board  (i)  has  placed  the  health  or  safety  of  Academy  staff  and/or  students  at 
risk;  (ii)  is  not  properly  exercising  its  fiduciary  obligations  to  protect  and 
preserve  the  Academy’s  public  funds  and  property;  (iii)  has  lost  its  right  to 
occupancy  of  the  physical  facilities  described  in  Section  6.1 1,  and  cannot  find 
another  suitable  physical  facility  for  the  Academy  prior  to  the  expiration  or 
termination  of  its  right  to  occupy  its  existing  physical  facilities  or  (iv)  has 
willfully  or  intentionally  violated  this  Contract  or  Applicable  Law,  the 
University  President  may  immediately  suspend  the  Contract.  If  the  conditions 
or  circumstances  involve  an  alleged  violation  of  Sections  10.1  or  10.2,  the 
University  President  is  authorized  to  suspend  the  Contract  immediately 
pending  completion  of  the  procedures  set  forth  in  Section  10.3.  Unless 
otherwise  specified  in  the  suspension  notice,  the  Academy  shall  cease 
operations  on  the  date  on  which  the  suspension  notice  is  issued.  A  copy  of  the 
suspension  notice,  setting  forth  the  grounds  for  suspension,  shall  be  sent  to  the 
Academy  Board  and  to  the  Hearing  Panel,  if  applicable.  If  this  subsection  is 
implemented,  the  notice  and  hearing  procedures  set  forth  in  Section  10.4  shall 
be  expedited  as  much  as  possible. 

b)  Disposition  of  State  School  Aid  Funds.  Notwithstanding  any  other  provision 
of  the  Contract,  any  state  school  aid  funds  received  by  the  University  Board 
after  a  decision  by  the  University  President  to  suspend  the  Contract,  shall  be 
retained  by  the  University  Board  for  the  Academy  until  the  Contract  is 
reinstated,  or  shall  be  returned  to  the  Michigan  Department  of  Treasury. 

c)  Immediate  Revocation  Proceeding.  If  the  Academy  Board,  after  receiving  a 
Suspension  Notice  from  the  University  President  continues  to  engage  in 
conduct  or  activities  that  are  covered  by  the  suspension  notice,  the  Hearing 
Panel  may  immediately  convene  a  Revocation  Hearing  in  accordance  with  the 
procedures  set  forth  in  Section  10.3(e)  of  the  Terms  and  Conditions.  The 
Hearing  Panel  has  the  authority  to  accelerate  the  time  line  for  revoking  the 
Contract,  provided  that  notice  of  the  revocation  hearing  shall  be  provided  to 
the  University  Charter  Schools  Office  and  the  Academy  Board  at  least  five  (5) 
days  before  the  hearing.  If  the  Hearing  Panel  determines  that  the  Academy 
Board  has  continued  to  engage  in  conduct  or  activities  that  are  covered  by  the 
suspension  notice,  the  Hearing  Panel  may  recommend  revocation  of  the 
Contract.  The  University  Board  shall  proceed  to  consider  the  Hearing  Panel’s 
recommendation  in  accordance  with  Section  10.3(f)  through  (i). 

Section  10.5.  Grounds  and  Procedures  for  Academy  Termination  of  Contract.  At 
anytime  and  for  any  reason,  the  Academy  Board  may  terminate  this  Contract.  The 
Academy  Board  shall  notify  the  CSO  Director  in  writing  of  the  request  for  the 
termination  of  the  Contract  not  less  than  ten  (10)  calendar  months  in  advance  of  the 
effective  date  of  termination.  The  University  Board,  in  its  sole  discretion,  may  waive  the 
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ten  (10)  month  requirement.  A  copy  of  the  Academy  Board’s  resolution  approving  the 
Contract  termination,  including  a  summary  of  the  reasons  for  terminating  die  Contract, 
shall  be  included  with  the  written  termination  request. 

Section  10.6.  Superintending  Control  in  the  Event  of  an  Emergency: 
Appointment  of  Conservator.  Notwithstanding  any  other  provision  of  the  Contract,  when 
the  University  Board  determines  that  conditions  or  circumstances  exist  to  lead  the 
University  Board  to  believe  that  the  health,  safety,  educational  or  economic  interest  of  the 
Academy  or  its  students  is  at  risk,  the  University  Board  may  exercise  superintending 
control  over  the  Academy  pending  completion  of  the  procedures  described  in  Sections 
10.3  and  10.7.  The  University  Board  may  appoint  a  conservator  to  manage  the  day  to 
day  operations  of  the  Academy  in  place  of  the  Academy  Board.  A  conservator  appointed 
by  the  University  Board  shall  have  all  the  powers  and  authority  of  the  Academy  Board 
under  this  Contract  and  Applicable  Law.  Upon  the  appointment  of  a  conservator,  the 
appointment  and  term  of  office  for  each  Academy  Board  member  shall  cease.  If  this 
section  has  been  implemented  and  the  Hearing  Panel  determines  the  revocation  to  be 
appropriate,  the  revocation  shall  become  effective  immediately  upon  the  University 
Board’s  decision. 

Section  10.7.  Termination  bv  University  Board.  The  University  Board,  in  its  sole 
discretion,  reserves  the  right  to  terminate  the  Contract  for  any  reason  provided  that  such 
termination  shall  not  take  place  less  than  one  (1)  year  from  the  date  of  the  University 
Board’s  action.  The  University  Charter  Schools  Office  shall  provide  notice  of  the 
termination  to  the  Academy.  If  during  the  period  between  the  University  Board  action  to 
terminate  and  the  effective  date  of  termination,  the  Academy  has  violated  the  Contract  or 
Applicable  Law,  the  Contract  may  be  revoked  or  suspended  sooner  or  the  University 
Board  may  take  superintending  control  actions  pursuant  to  this  Article  X. 

Following  issuance  of  this  Contract,  if  there  is  a  change  in  Applicable  Law  that 
the  University  Board,  in  its  sole  discretion,  determines  impairs  its  rights  and  obligations 
under  the  Contract  or  requires  the  University  Board  to  make  changes  in  the  Contract  that 
are  not  in  the  best  interest  of  the  University  Board  or  the  University,  then  the  University 
Board  may  terminate  the  Contract  at  the  end  of  the  Academy’s  school  fiscal  year  in 
which  the  University  Board’s  decision  to  terminate  is  adopted. 

Section  10.8.  Site  Authorization  Termination.  If  the  Academy  for  any  reason  is 
unable  to  enroll  students  and  conduct  classes  within  (12)  twelve  months  from  the 
identified  opening  date  of  a  site  authorized  by  this  Contract,  then  the  University  Board's 
authorization  to  use  the  proposed  site(s)  is  automatically  terminated  without  further 
action  of  the  parties.  The  University  Board  may  waive  this  (12)  twelve  month 
requirement  by  written  permission  prior  to  the  conclusion  of  the  (12)  twelve  month 
period. 


Section  10.9.  Adverse  University  Board  Action  Against  Academy  Sit*. 
Constituting  Separate  Contract.  If  the  University  Board  has  authorized  the  Academy  to 
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operate  at  different  sites  under  this  Contract,  and  those  different  sites  constitute  the 
issuance  of  more  than  one  contract  for  purposes  of  section  524  of  the  Code,  then  the 
University  Board,  at  its  sole  discretion,  may  take  action,  under  the  applicable  section  of 
this  Article  X,  to  revoke,  suspend  or  terminate  a  permitted  site  constituting  a  contract  for 
purposes  of  Section  524  of  the  Code,  without  acting  on  or  adversely  affecting  the 
Academy’s  authority  to  operate  under  this  Contract  or  the  Academy’s  authority  to  operate 
at  another  permitted  site  not  subject  to  such  action.  If  applicable,  the  University  Board 
shall  identify  the  site  constituting  a  contract  for  purposes  of  Section  524  of  the  Code  in 
any  notice  issued  under  this  Article  X. 

ARTICLE  XI 

PROVISIONS  RELATING  TO  URBAN  HIGH  SCHOOL  ACADEMIES 

Section  11.1.  Grand  Valiev  State  University  Faculty  Employment  in  the 
Academy.  Subject  to  the  ability  of  the  Academy  to  reach  separate  agreement  on  the 
terms,  the  Academy  is  permitted  to  use  University  faculty  as  classroom  teachers  in  any 
grade. 


Section  11.2.  The  Academy  Faculty  Appointment  to  Grand  Valiev  State 
University  Faculty.  Nothing  in  this  Contract  shall  prohibit  a  member  of  the  Academy 
faculty  from  being  appointed  to  or  serving  as  a  member  of  the  University  faculty. 

Section  1 1.3.  Student  Conduct  and  Discipline.  The  Academy  Board  shall  adopt, 
abide  by  and  enforce  its  own  set  of  written  policies  concerning  student  conduct  and 
student  discipline. 

Section  11.4.  Insurance.  The  Academy  shall  secure  and  maintain  in  its  own 
name  as  the  “first  named  insured”  at  all  times  the  following  insurance  coverages: 

a)  Property  insurance  covering  all  of  the  Academy’s  real  and  personal  property, 
whether  owned  or  leased; 

b)  General/Public  Liability  with  a  minimum  of  one  million  dollars  ($1,000,000) 
per  occurrence  and  two  million  dollars  ($2,000,000)  aggregate  (Occurrence 
Form); 

c)  Auto  Liability  (Owned  and  Non-Owned)  with  a  minimum  of  one  million 
dollars  ($  1 ,000,000)  (Occurrence  Form); 

d)  Workers’  Compensation  or  Workers’  Compensation  without  employees  “if 
any”  insurance  (statutory  limits)  and  Employers’  Liability  insurance  with  a 
minimum  of  five  hundred  thousand  dollars  ($500,000); 

e)  Errors  &  Omissions  insurance  including  Directors  &  Officers  and  School 
Leaders  Errors  &  Omissions  Liability  insurance  with  a  minimum  of  one 
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million  dollars  ($1,000,000)  per  occurrence  and  three  million  dollars 
($3,000,000)  aggregate  (Claims  Made  or  Occurrence  Form); 

f)  Crime  including  employee  dishonesty  insurance  with  a  minimum  of  five 
hundred  thousand  dollars  ($500,000); 

g)  Employment  Practices  Liability  insurance  with  a  minimum  of  one  million 
dollars  ($1 ,000,000)  per  claim/aggregate  (Claims  Made  or  Occurrence  Form). 

The  insurance  must  be  obtained  from  a  licensed  mutual,  stock,  or  other 
responsible  company  licensed  to  do  business  in  the  State  of  Michigan.  The  insurance 
carrier(s)  must  be  an  “A”  best  rating  or  better.  The  Academy  may  join  with  other  public 
school  academies  to  obtain  insurance  if  the  Academy  finds  that  such  an  association 
provides  economic  advantages  to  the  Academy,  provided  that  each  Academy  maintains 
its  identity  as  first  named  insured. 

The  Academy  shall  list  the  University  Board  and  the  University  on  the  insurance 
policies  as  an  additional  insured  on  insurance  coverages  listed  in  (b),  (c),  (e)  and  (g) 
above.  The  Academy  shall  have  a  provision  included  in  all  policies  requiring  notice  to 
the  University,  at  least  thirty  (30)  days  in  advance,  upon  termination  or  non-renewal  of 
the  policy  or  of  changes  in  insurance  carrier  or  policy  limit  changes.  In  addition,  the 
Academy  shall  provide  the  University  President  copies  of  all  insurance  certificates  and 
endorsements  required  by  this  Contract.  The  Academy  shall  also  provide  to  the 
University  President  an  entire  copy  of  the  insurance  policies.  The  Academy  may  expend 
funds  for  payment  of  the  cost  of  participation  in  an  accident  or  medical  insurance 
program  to  insure  protection  for  pupils  while  attending  school  or  participating  in  a  school 
program  or  activity.  Other  insurance  policies  and  higher  minimum  may  be  required 
depending  upon  academic  offerings  and  program  requirements. 

The  Academy  understands  that  the  University’s  insurance  carrier  periodically 
reviews  the  types  and  amounts  of  insurance  coverages  that  the  Academy  must  secure  in 
order  for  the  University  to  maintain  insurance  coverage  for  authorization  and  oversight  of 
the  Academy.  In  the  event  that  the  University’s  insurance  carrier  requests  additional 
changes  in  coverage  identified  in  this  Section  1 1 .4,  the  Academy  agrees  to  comply  with 
any  additional  changes  in  the  types  and  amounts  of  coverage  requested  by  the 
University’s  insurance  carrier  within  thirty  (30)  days  after  notice  of  the  insurance 
coverage  change. 

Section  1 1.5.  Transportation.  The  Academy  Board  may  enter  into  contract  with 
other  school  districts  or  other  persons,  including  municipal  and  county  governments,  for 
the  transportation  of  the  Academy  students  to  and  from  school  and  for  field  trips.  In 
addition,  the  Academy  Board  may  use  funds  received  from  state  school  aid  payments  to 
pay  for  student  transportation.  In  the  event  that  the  Academy  Board  contracts  for 
transportation  services,  the  Academy  Board  shall  ensure  that  the  company  providing  the 
transportation  services  is  properly  licensed  in  accordance  with  Applicable  Law,  and  that 
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the  company  conducts  criminal  background  and  history  checks  on  its  drivers  and  other 
personnel  who  have  direct  contact  with  pupils  in  accordance  with  the  Code. 

Section  1 1 .6.  Extracurricular  Activities  and  Interscholastic  Snorts.  The  Academy 
is  authorized  to  join  any  organization,  association,  or  league,  which  has  as  its  objective 
the  promotion  and  regulation  of  sport  and  athletic,  oratorical,  musical,  dramatic,  creative 
arts,  or  other  contests  by  or  between  pupils. 

Section  11.7.  Legal  Liabilities  and  Covenants  Not  to  Sue.  The  Academy  and 
Academy  Board  members  acknowledge  and  agree  that  they  have  no  authority  to  extend 
the  faith  and  credit  of  the  University  or  to  enter  into  a  contract  that  would  bind  the 
University.  The  Academy  also  is  limited  in  its  authority  to  contract  by  the  amount  of 
funds  obtained  from  the  state  school  aid  fund,  as  provided  hereunder,  or  from  other 
independent  sources.  The  Academy  and  Academy  Board  members  hereby  covenant  not 
to  sue  the  University  Board,  the  University  or  any  of  its  trustees,  officers,  employees, 
agents  or  representatives  for  any  matters  that  arise  under  this  Contract  or  otherwise.  The 
University  does  not  assume  any  obligation  with  respect  to  any  Academy  Director, 
employee,  agent,  parent,  guardian,  or  independent  contractor  of  the  Academy,  and  no 
such  person  shall  have  the  right  or  standing  to  bring  suit  against  the  University  Board,  the 
University  or  any  of  its  Trustees,  employees,  agents,  or  independent  contractors  as  a 
result  of  the  issuing,  termination  or  revocation  of  this  Contract. 

Section  11.8.  Lease  or  Deed  for  Proposed  Single  Sitefsl.  The  Academy  shall 
provide  to  the  designee  of  the  University  Board  copies  of  its  lease  or  deed  for  the 
premises  in  which  the  Academy  shall  operate.  For  each  approved  site  or  sites,  a  copy  of 
the  Academy’s  lease  or  deed  shall  be  incorporated  into  this  Contract  under  Schedule  12. 

Section  11.9.  Occupancy  and  Safety  Certificates.  The  Academy  Board  shall:  (i) 
ensure  that  the  Academy’s  physical  facilities  comply  with  all  fire,  health  and  safety 
standards  applicable  to  schools;  and  (ii)  possess  the  necessary  occupancy  and  safety 
certificates  for  the  Academy’s  physical  facilities.  The  Academy  Board  shall  not  conduct 
classes  until  the  Academy  has  complied  with  this  Section  11.9.  Copies  of  these 
certificates  shall  be  incorporated  into  this  Contract  under  Schedule  12. 

Section  11.10.  Deposit  of  Public  Funds  by  the  Academy.  The  Academy  Board 
agrees  to  comply  with  Section  1221  of  the  Revised  School  Code,  being  MCL  380.1221, 
regarding  the  deposit  of  all  public  or  private  funds  received  by  the  Academy.  Such 
deposit  shall  be  made  within  three  (3)  business  days  after  receipt  of  the  funds  by  the 
Academy. 

Section  11.11.  Contract  Administrator  and  Educational  Management  Company 
Agreements.  The  Academy  may  enter  into  an  agreement  with  the  Contract  Administrator 
to  perform  certain  functions  as  outlined  in  the  agreement.  The  Academy  may  enter  into  a 
management  agreement  with  Educational  Management  Company  to  contract  out  its 
administrative  and/or  educational  personnel.  The  proposed  Contract  Administrator 
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agreement  and  proposed  management  agreement(s)  shall  be  submitted  to  the  University 
President  for  review  and  shall  be  valid  if  not  disapproved.  Any  subsequent  amendments 
must  be  submitted  to  the  University  President  for  review  and  may  be  disapproved  if  the 
proposed  Contract  Administrator  or  management  agreement  amendment(s)  violate  either 
the  Contract  or  Applicable  Law. 

Section  11.12.  Required  Provisions  for  Contract  Administrator  and  Educational 
Management  Company  Agreements.  The  Contract  Administrator  agreement  and  any 
educational  management  company  agreement  entered  into  by  the  Academy  must  contain 
the  following  provisions: 

“Indemnification  of  Grand  Valiev  State  University.  The  parties  acknowledge  and 
agree  that  the  Grand  Valley  State  University  Board  of  Trustees.  Grand  Valley  State 
University  and  its  members,  officers,  employees,  agents  or  representatives  are  deemed  to 
be  third  party  beneficiaries  for  purposes  of  this  Agreement.  As  third  party  beneficiaries, 
the  parties  hereby  promise  to  indemnity  and  hold  harmless  Grand  Valley  State  University 
Board  of  Trustees,  Grand  Valley  State  University  and  its  members,  officers,  employees, 
agents  or  representatives  from  all  claims,  demands,  or  liability,  including  attorney  fees, 
and  related  expenses,  on  account  of  injury,  loss  or  damage,  including,  without  limitation, 
claims  arising  from  bodily  injury,  personal  injury,  sickness,  disease,  death,  property  loss 
or  damage  or  any  other  losses  of  any  kind  whatsoever  and  not  caused  by  the  sole 
negligence  of  Grand  Valley  State  University,  which  arise  out  of  or  are  in  any  manner 
connected  with  Grand  Valley  State  University  Board’s  approval  of  the  urban  high  school 
academy  application,  the  University  Board’s  consideration  of  or  issuance  of  a  Contract, 
the  Academy’s  preparation  for  and  operation  of  a  public  school,  or  which  are  incurred  as 
a  result  of  the  reliance  by  Grand  Valley  State  University  and  its  Board  of  Trustees 
members,  officers,  employees,  agents  or  representatives  upon  information  supplied  by  the 
Academy  or  [Contract  Administrator]  [Educational  Management  Company],  or  which 
arise  out  of  the  failure  of  the  Academy  to  perform  its  obligations  under  the  Contract 
issued  to  the  Academy  by  Grand  Valley  State  University  Board  of  Trustees.  The  parties 
expressly  acknowledge  and  agree  that  Grand  Valley  State  University  and  its  Board  of 
Trustee  members,  officers,  employees,  agents  or  representatives  may  commence  legal 
action  against  either  party  to  enforce  its  rights  as  set  forth  in  this  Agreement.” 

“Revocation  or  Termination  of  Contract.  If  the  Academy’s  Contract  issued  by  the 
Grand  Valley  State  University  Board  of  Trustees  is  revoked  or  terminated,  this 
Agreement  shall  automatically  terminate  on  the  same  date  as  the  Academy’s  Contract  is 
revoked  or  termination  without  further  action  of  the  parties.” 

“Compliance  with  Academy’s  Contract.  The  [Contract  Administrator] 
[Educational  Management  Company]  agrees  to  perform  its  duties  and  responsibilities 
under  this  Agreement  in  a  manner  that  is  consistent  with  the  Academy’s  obligations 
under  the  Academy’s  Contract  issued  by  Grand  Valley  State  University  Board  of 
Trustees.  The  provisions  of  the  Academy’s  Contract  shall  supersede  any  competing  or 
conflicting  provisions  contained  in  this  Agreement.” 
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Section  11.13.  Incompatible  Public  Offices  and  Conflicts  of  Interest  Statutes. 
Pursuant  to  Sections  522(3)(e)  and  (f),  the  Academy  shall  comply  with  the  Incompatible 
Public  Offices  statute.  Act  No.  566  of  the  Public  Acts  of  1978,  being  MCL  15.181  to 
15.185  of  the  Michigan  Compiled  Laws,  and  the  Contracts  of  Public  Servants  With 
Public  Entities  statute.  Act  No.  371  of  the  Public  Acts  of  1968,  being  MCL  15.321  to 
15.330  of  the  Michigan  Compiled  Laws.  The  Academy  Board  shall  ensure  compliance 
with  Applicable  Law  relating  to  conflicts  of  interest.  Notwithstanding  any  other 
provision  of  this  Contract,  the  following  shall  be  deemed  a  prohibited  conflict  of  interest 
for  purposes  of  this  Contract: 

(a)  An  individual  simultaneously  serving  as  an  Academy  Board  member  and  an 
owner,  officer,  director,  employee  or  paid  consultant  of  an  Educational  Management 
Company  that  has  an  agreement  with  the  Academy; 

(b)  An  individual  simultaneously  serving  as  an  Academy  Board  member  and  an 
Academy  employee; 

(c)  An  individual  simultaneously  serving  as  an  Academy  Board  member  and  an 
owner,  officer,  director,  employee  or  paid  consultant  of  the  Contract  Administrator; 

(d)  An  individual  simultaneously  serving  as  an  Academy  Board  member  and  a 
independent  contractor  to  the  Academy; 

(e)  An  individual  simultaneously  serving  as  an  Academy  Board  member  and  as  a 
member  of  the  governing  board  of  another  public  school;  and 

(f)  An  individual  simultaneously  serving  as  an  Academy  Board  member  and  a 
University  employee  or  paid  consultant. 

Section  11.14.  Certain  Familial  Relationships  Prohibited.  No  person  shall  be 
eligible  to  serve  as  an  Academy  Board  member  if  the  person’s  spouse,  child,  parent,  or 
sibling  has:  (i)  an  ownership  interest  in  the  Educational  Management  Company,  the 
Contract  Administrator  or  the  Applicant;  or  (ii)  if  the  person’s  spouse,  child,  parent,  or 
sibling  is  in  a  managerial,  administrative  or  officer  position  with  the  Educational 
Management  Company,  Contract  Administrator  or  the  Applicant. 

Section  11.15.  Dual  Employment  Positions  Prohibited.  Any  person  working  at 
the  Academy  is  prohibited  by  law  from  being  employed  at  the  Academy  in  more  than  one 
full-time  position  and  simultaneously  being  compensated  for  each  position. 

Section  11.16.  Information  Available  to  the  Public  and  University. 

(a)  Information  to  be  provided  by  the  Academy.  The  Academy  shall  make 
information  concerning  its  operation  and  management,  including  without  limitation  the 
information  described  in  Schedule  14,  available  to  the  public  and  the  University  in  the 
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same  manner  and  to  the  same  extent  as  is  required  for  school  districts  under  Applicable 
Law. 


(b)  Information  to  be  provided  bv  Educational  Management  Company.  The 
agreement  between  the  Academy  and  the  Educational  Management  Company  shall 
contain  a  provision  requiring  the  Educational  Management  Company  to  make 
information  concerning  the  operation  and  management  of  the  Academy,  including 
without  limitation  the  information  described  in  Schedule  14,  available  to  the  Academy  as 
deemed  necessary  by  the  Academy  Board  in  order  to  enable  the  Academy  to  fully  satisfy 
its  obligations  under  subparagraph  (a). 


ARTICLE  XII 
GENERAL  TERMS 

Section  12.1.  Notices.  Any  and  all  notices  permitted  or  required  to  be  given 
hereunder  shall  be  deemed  duly  given;  (i)  upon  actual  delivery,  if  delivery  by  hand;  or  (ii) 
upon  receipt  by  the  transmitting  party  or  confirmation  or  answer  back  if  delivery  is  by 
telex  or  telegram;  or  (iii)  upon  delivery  into  United  States  mail  if  delivery  is  by  postage 
paid  first  class  mail.  Each  such  notice  shall  be  sent  to  the  respective  party  at  the  address 
indicated  below  or  to  any  other  person  or  address  as  the  respective  party  may  designate 
by  notice  delivered  pursuant  hereto: 

If  to  Grand  Valley  State  University  Board  of  Trustees: 

Charter  Schools  Office  Director 
1  Campus  Drive 
Allendale,  MI  49401 

If  to  Academy:  The  Public  School  Academies  of  Detroit 

500  Woodward  Avenue 
Suite  4000 
Detroit,  MI  48226 


Section  12,2.  Severability.  If  any  provision  in  this  Contract  is  held  to  be  invalid 
or  unenforceable,  it  shall  be  ineffective  only  to  the  extent  of  the  invalidity,  without 
affecting  or  impairing  the  validity  and  enforceability  of  the  remainder  of  the  provision  or 
the  remaining  provisions  of  this  Contract  If  any  provision  of  this  Contract  shall  be  or 
become  in  violation  of  any  local,  state  or  federal  law,  such  provision  shall  be  considered 
null  and  void,  and  all  other  provisions  shall  remain  in  full  force  and  effect. 

Section  12.3.  Successors  and  Assigns.  The  terms  and  provisions  of  this  Contrac : 
are  binding  on  and  shall  inure  to  the  benefit  of  the  parties  and  their  respective  successors 
and  permitted  assigns. 
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Section  12.4.  Entire  Contract.  This  Contract  sets  forth  the  entire  agreement 
between  the  University  Board  and  the  Academy  with  respect  to  the  subject  matter  of  this 
Contract.  All  prior  application  materials,  contracts,  representations,  statements, 
negotiations,  understandings,  and  undertakings,  are  superseded  by  this  Contract. 

Section  12.5.  Assignment.  This  Contract  is  not  assignable  by  either  party. 

Section  12.6.  Non-Waiver.  Except  as  provided  herein,  no  term  or  provision  of 
this  Contract  shall  be  deemed  waived  and  no  breach  or  default  shall  be  deemed  excused, 
unless  such  waiver  or  consent  shall  be  in  writing  and  signed  by  the  party  claimed  to  have 
waived  or  consented.  No  consent  by  any  party  to,  or  waiver  of,  a  breach  or  default  by  the 
other,  whether  expressed  or  implied,  shall  constitute  a  consent  to,  waiver  of,  or  excuse  for 
any  different  or  subsequent  breach  or  default. 

Section  12.7.  Indemnification. 

(a)  Academy  Indemnification.  The  Academy  agrees  to  indemnity  and  hold  the 
University  Board,  the  University  and  its  Board  of  Trustees  members,  officers,  employees, 
agents  or  representatives  harmless  from  all  claims,  demands,  or  liability,  including 
attorney  fees,  and  related  expenses,  on  account  of  injury,  loss  or  damage,  including, 
without  limitation,  claims  arising  from  bodily  injury,  personal  injury,  sickness,  disease, 
death,  property  loss  or  damage  or  any  other  losses  of  any  kind  whatsoever  and  not  caused 
by  the  sole  negligence  of  the  University,  which  arise  out  of  or  are  in  any  manner 
connected  with  the  University  Board’s  receipt,  consideration  or  approval  of  the 
Application,  the  University  Board’s  approval  of  the  Method  of  Selection  Resolution  or 
the  Authorizing  Resolution,  legal  challenges  to  the  validity  of  Part  6c  of  the  Code  or 
actions  taken  by  the  University  Board  as  an  authorizing  body  under  Part  6c  of  the  Code, 
the  University  Board’s  consideration  of  or  issuance  of  a  Contract,  the  Academy’s 
preparation  for  and  operation  of  a  public  school,  or  which  are  incurred  as  a  result  of  the 
reliance  of  the  University  Board,  the  University  and  its  Board  of  Trustees  members, 
officers,  employees,  agents  or  representatives  upon  information  supplied  by  the 
Academy,  or  which  arise  out  of  the  failure  of  the  Academy  to  perform  its  obligations 
under  this  Contract.  The  foregoing  provision  shall  not  be  deemed  a  relinquishment  or 
waiver  of  any  kind  of  Section  7  of  the  Governmental  Liability  for  Negligence  Act,  being 
Act  No.  170,  Public  Acts  of  Michigan,  1964. 

(b)  Applicant  Indemnification  As  part  of  the  Application,  the  Applicant  has 
entered  into  an  Indemnification  Agreement  with  the  University  Board  and  has  agreed, 
under  certain  conditions,  to  indemnify  and  hold  harmless  the  University  Board,  the 
University  and  its  Board  of  Trustees  members,  officers,  employees,  agents  and 
representatives.  Under  the  Indemnification  Agreement,  the  Applicant’s  indemnity 
obligation  commenced  on  the  date  the  Application  was  approved  by  the  University 
Board,  and  shall  continue  for  a  period  of  two  years  following  the  date  the  University 
Board  issued  the  Contract  to  the  Academy.  The  Applicant’s  Indemnification  Agreement 
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contained  in  the  Application  is  hereby  incorporated  into  these  Terms  and  Conditions  and 
shall  be  considered  a  part  of  this  Contract. 

Section  12.8.  Construction.  This  Contract  shall  be  construed  fairly  as  to  both 
parties  and  not  in  favor  of  or  against  either  party,  regardless  of  which  party  prepared  the 
Contract. 

Section  12.9.  Force  Maieure.  If  any  circumstances  occur  which  are  beyond  the 
control  of  the  parties,  which  delay  or  render  impossible  the  obligations  of  one  or  both  of 
the  parties,  the  parties’  obligations  to  perform  such  services  shall  be  postponed  for  an 
equivalent  period  of  time  or  shall  be  canceled,  if  such  performance  has  been  rendered 
impossible  by  such  circumstances. 

Section  12.10.  No  Third  Party  Rights.  This  Contract  is  made  for  the  sole  benefit 
of  the  Academy  and  the  University  Board  and  no  other  person  or  entity,  including 
without  limitation,  the  Applicant,  the  Educational  Management  Company  or  the  Contract 
Administrator.  Except  as  otherwise  provided,  nothing  in  this  Contract  shall  create  or  be 
deemed  to  create  a  relationship  between  the  parties  hereto,  or  either  of  them,  and  any 
third  person,  including  a  relationship  in  the  nature  of  a  third  party  beneficiary  or 
fiduciary. 

Section  12.11.  Non-agencv.  It  is  understood  that  the  Academy  is  not  the  agent  of 
the  University. 

Section  12.12.  Governing  Law.  This  Contract  shall  be  governed  and  controlled 
by  the  laws  of  the  State  of  Michigan  as  to  interpretation,  enforcement,  validity, 
construction,  and  effect,  and  in  all  other  respects. 

Section  12.13.  Counterparts.  This  Contract  may  be  executed  in  any  number  of 
counterparts.  Each  counterpart  so  executed  shall  be  deemed  an  original,  but  all  such 
counterparts  shall  together  constitute  one  and  the  same  instrument. 

Section  12.14.  Initial  Term  of  Contract  and  Renewal. 

(a)  Initial  Term  of  Contract.  This  Contract  shall  commence  on  the  date  first 
set  forth  above.  If  the  Academy  satisfies  the  conditions  set  forth  below  in  Section 
12.14(b),  this  Contract  shall  be  in  effect  for  ten  (10)  years  and  shall  expire  on  June  30th  of 
the  tenth  year  after  the  issuance  of  the  Contract,  unless  sooner  revoked  or  terminated 
according  to  the  terms  hereof. 

(b)  Termination  of  Contract  During  Initial  Term  of  Contract.  Consistent  with 
the  procedures  set  forth  in  this  Section  12.14(b),  this  Contract  will  terminate  if  any  of  the 
following  does  not  occur  prior  to  the  first  day  the  Academy  opens  a  school  building/site 
for  operation  to  receive  State  School  Aid  payments,  or  on  the  date  designated  by  the 
University,  if  other  than  the  first  day  the  Academy  opens: 
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(i)  The  Academy  shall  provide  to  the  Charter  Schools  Office  Director 
a  copy  of  the  Academy’s  agreements  with  any  Educational 
Management  Company  and  the  Contract  Administrator.  The  terms 
and  conditions  of  the  agreements  must  be  acceptable  to  the 
University  President. 

(ii)  The  Academy  shall  provide  to  the  Charter  Schools  Office  Director 
a  copy  of  the  Academy’s  real  property  lease  for  the  school 
facilities  set  forth  in  Schedule  12.  The  terms  and  conditions  of  the 
real  property  lease  must  be  acceptable  to  the  University  President. 

(iii)  The  Academy,  through  legal  counsel,  shall  provide  a  legal  opinion 
to  the  Charter  Schools  Office  Director  confirming  that  the 
Academy  Board’s  approval  and  execution  of  any  real  property 
lease  or  other  agreement  with  Educational  Management  Company, 
the  Contract  Administrator,  the  Applicant  or  an  affiliate  of  the 
Applicant  complies  with  the  Contracts  of  Public  Servants  with 
Public  Entities  statute,  MCL  15.321  et  seq. 

(iv)  The  Academy  shall  provide  to  the  Charter  Schools  Office  Director, 
if  applicable,  a  copy  of  an  AHERA  asbestos  plan  and  lead  based 
paint  survey  for  the  Academy’s  school  facility  identified  in 
Schedule  12. 

(v)  The  Academy  shall  provide  to  the  Charter  Schools  Office  Director, 
if  applicable,  a  copy  of  a  current  boiler  inspection/  approval  for  the 
Academy’s  school  facility  identified  in  Schedule  12. 

(vi)  The  Academy  shall  provide  documentation  to  the  Charter  Schools 
Office  Director  confirming  that  the  Academy  has  received 
occupancy  approval  from  the  Michigan  Department  of  Consumer 
and  Industry  Services’  Office  of  Fire  Safety  for  the  Academy’s 
school  facility  identified  in  Schedule  12. 

(vii)  The  Academy  shall  provide  documentation  to  the  Charter  Schools 
Office  Director  that  it  has  obtained  a  short-term  cash  flow  loan  to 
cover  the  initial  cost  of  operations  for  the  initial  academic  year. 
The  Academy  shall  comply  with  section  1225  of  the  Revised 
School  Code  and  the  Revised  Municipal  Finance  Act  with  respect 
to  approving  and  obtain  such  funds. 

(viii)  Any  additional  financial  information  or  documentation  requested 
by  the  University  President. 
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The  Academy  shall  notify  the  Charter  Schools  Office  in  writing  following 
completion  of  the  conditions  set  forth  in  this  Section  12.14(b).  For  good  cause,  the 
Charter  Schools  Office  Director  may  extend  the  deadlines  set  forth  above.  If  the  Charter 
Schools  Office  Director  determines  that  the  Academy  has  not  satisfied  the  conditions  set 
forth  in  this  Section  12.14(b),  the  Charter  Schools  Office  Director  shall  issue  a  Contract 
termination  letter  to  the  Academy  for  failing  to  meet  certain  conditions  set  forth  in  this 
Section  12.14(b).  The  issuance  of  the  termination  letter  by  the  Charter  Schools  Office 
Director  shall  automatically  terminate  this  Contract  without  any  further  action  by  either 
the  University  Board  or  the  Academy  Board.  Upon  issuance  of  the  termination  letter,  the 
Charter  Schools  Office  Director  shall  notify  the  Superintendent  of  Public  Instruction  and 
the  Michigan  Department  of  Education  that  the  Contract  has  been  terminated. 


(c)  Contract  Renewal.  The  University  Board  retains  the  right  to  determine 
whether  or  not  the  Academy  has  met  “substantial  compliance”  with  all 
Contract  requirements,  including  but  not  limited  to  contractual  operational 
compliance  and  the  attainment  of  educational  goals. 

Section  12.15.  Survival  of  Provisions.  The  terms,  provisions,  and  representations 
contained  in  Section  11.4,  Section  11.7.  Section  1 1.12  and  Section  12.7,  and  any  other 
provision  of  this  Contract  that  by  their  sense  and  context  are  intended  to  survive 
termination  of  this  Contract  shall  survive. 

Section  12.16.  Termination  of  Responsibilities.  Upon  termination  or  revocation 
of  this  Contract,  the  University  Board  and  its  designees  shall  have  no  further  obligations 
or  responsibilities  under  this  Contract  to  the  Academy  or  any  other  person  or  persons  in 
connection  with  this  Contract. 


[INTENTIONALLY  LEFT  BLANK] 
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As  the  designated  representative  of  the  Grand  Valley  State  University  Board  of  Trustees, 
I  hereby  issue  this  Contract  to  the  Academy  on  the  date  set  forth  above. 


GRAND  VALLEY  STATE  UNIVERSITY 
BOARD  OF  TRUSTEES 


By: 


As  the  authorized  representative  of  the  Academy,  I  hereby  certify  that  the  Academy  is 
able  to  comply  with  the  Contract  and  all  Applicable  Law,  and  that  the  Academy,  through 
its  governing  board,  has  approved  and  agreed  to  comply  with  and  be  bound  by  this 
Contract. 

THE  PUBLIC  SCHOOL  ACADEMIES  OF  DETROIT 


By: 

Chairperson,  Board  of  Directors 


o 
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CERTIFIED  COPY  OF  RESOLUTION  ADOPTED  BY  THE  BOARD  OF  TRUSTEES  OF 
GRAND  VALLEY  STATE  UNIVERSITY  ON  FEBRUARY  14, 2014: 

Authorization  of  Amended  Method  of  Selection  Resolution  for  the  Public 
School  Academies  of  Detroit 

WHEREAS,  the  Michigan  Legislature  has  provided  for  the  establishment  of 
urban  high  school  academies  as  part  of  the  Michigan  public  school  system  by 
enacting  Act  No.  179  of  the  Public  Acts  of 2003;  and 

WHEREAS,  the  Board  of  Trustees  has  issued  a  contract  to  the  Public  School 
Academies  of  Detroit,  effective  August  26, 2008;  and 

WHEREAS,  the  Public  School  Academies  of  Detroit  desires  an  amendment  to 
the  Method  of  Selection  to  allow  for  increased  board  member  participation; 

NOW,  THEREFORE,  BE  IT  RESOLVED: 

That  the  Board  of  Trustees  establishes  the  method  of  selection,  length  of  term 
and  number  of  members  of  the  Academy’s  Board  of  Directors  as  follows: 

1-  Method  of  Selection  and  Appointment  of  Academy  RnnrH 

Members: 

a-  Initial  Academy  Board  Member  Nominations  and 
Appointments:  As  part  of  the  public  school  academy 

application,  the  public  school  academy  applicant  shall  propose 
to  the  Director  of  the  University  Charter  Schools  Office 
(“Director”),  the  names  of  proposed  individuals  to  serve  on  the 
initial  board  of  directors  of  the  proposed  public  school 
academy.  When  the  Director  recommends  an  initial  contract 
for  approval  to  the  Board  of  Trustees,  he/she  shall  include 
recommendations  for  initial  Academy  Board  members.  These 
recommendations  may,  but  are  not  required  to,  include 
individuals  proposed  by  the  public  school  academy  applicant 
To  be  considered  for  appointment,  the  nominees  must  have 
completed  the  required  board  member  candidate  application 
materials,  including  at  least  (i)  the  Academy  Board  Member 
Questionnaire  prescribed  by  the  University  Charter  Schools 
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Office;  and  (ii)  the  Criminal  Background  Check  Report 
prescribed  by  the  University  Charter  Schools  Office. 

k  Subseqyent — Academy  Board  Member  Nomlnutinna  «nH 

Appointments:  Except  as  provided  in  paragraph  (2)  below,  the 
Academy  Board  may  nominate  individuals  for  siiWprnt 
Academy  Board  of  Director  positions.  As  part  of  the 
appointment  process,  the  Academy  Board  may  submit  to  the 
Director:  (i)  the  name  of  the  nominee;  (ii)  the  board  member 
candidate  application  materials  identified  in  paragraph  (a) 
above;  and  (iii)  a  copy  of  the  Academy  Board  nominating 
resolution.  The  Director  may  or  may  not  recommend  the 
proposed  nominee  submitted  by  the  Academy  Board.  If  the 
Director  does  not  recommend  a  nominee  submitted  by  the 
Academy  Board,  the  Director  shall  select  a  nominee  and 
forward  that  recommendation  to  the  Board  of  Trustees  for 
appointment  The  Board  of  Trustees  shall  have  the  sole  and 
exclusive  right  to  appoint  members  to  the  Academy  Board. 

c-  Exigent  Appointments-  when  the  Director  determines  an 
“exigent  condition”  exists  which  requires  him/her  to  an 
appointment  to  a  public  school  academy's  board  of  directors, 
the  Director,  with  University  President  approval,  may 
immediately  appoint  a  person  to  serve  as  a  public  school 
academy  board  member  for  the  time  specified,  but  not  longer 
than  the  next  meeting  held  by  the  Board  of  Trustees  when  a 
regular  appointment  may  be  made  by  the  Board  of  Trustees. 
The  Director  shall  make  the  appointment  in  writing  anH  notify 
the  public  school  academy’s  board  of  directors  of  the 
appointment.  Exigent  conditions  include,  but  are  not  limited  to 
when  an  Academy  Board  seat  is  vacant,  when  a  Academy 
Board  cannot  reach  a  quorum,  when  the  Board  of  Trustees 
determines  that  an  Academy  Board  member's  service  is  no 
longer  required,  when  an  Academy  Board  member  is  removed, 
when  an  Academy  Board  fails  to  fill  a  vacancy,  or  other 
reasons  which  would  prohibit  the  Academy  Board  from  fairing 
action  without  such  an  appointment. 

Qualifications  of  Academy  Board  Members:  To  be  qualified  to  serve 
on  the  Academy  Board,  a  person  shall:  (a)  be  a  citizen  of  the  United 
States;  (b)  reside  in  the  State  of  Michigan;  (c)  submit  all  materials 
requested  by  the  GVSU  Charter  Schools  Office  including,  but  not 
limited  to,  a  GVSU  Academy  Board  Member  Questionnaire  and  a 
release  for  criminal  history  background  check;  (d)  not  be  an  employee 
of  the  Academy;  (e)  not  be  a  director,  officer,  or  employee  of  a 
company  or  other  entity  that  contracts  with  the  Academy;  and  (f)  not 
be  an  employee  or  representative  of  GVSU  or  be  a  member  of  the 
Board  of  Trustees. 
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3-  Oath  /Acceptance  of  Office  /  Voting  Rights:  Following  appointment 
by  the  Board  of  Trustees,  Academy  Board  Appointees  may  begin  their 
legal  duties,  including  the  right  to  vote,  after  they  have  signed  an 
Acceptance  of  Public  Office  form  and  taken  the  Oath  or  Affirmation 
of  Public  Office  administered  by  a  member  of  the  Academy  Board, 
other  public  official  or  notary  public. 

4*  Length  of  Term:  Removal:  An  appointed  Academy  Board  member  is 
an  “at  will”  board  member  who  shall  serve  at  the  pleasure  of  the  Board 
of  Trustees  for  a  term  of  office  not  to  exceed  three  (3)  years. 
Regardless  of  the  length  of  term,  terms  shall  end  on  June  30  of  the 
final  year  of  service,  unless  shorter  due  to  other  provisions  of  this 
resolution.  A  person  appointed  to  serve  as  an  Academy  Board 
member  may  be  reappointed  to  serve  additional  terms.  When  an 
Academy  Board  member  is  appointed  to  complete  the  term  of  service 
of  another  Academy  Board  member,  their  service  ends  at  the  end  of 
the  previous  Academy  Board  member’s  term. 

If  the  Board  of  Trustees  determines  that  an  Academy  Board  member's 
service  in  office  is  no  longer  required,  then  the  Board  of  Trustees  may 
remove  an  Academy  board  member  with  or  without  cause  and  shall 
specify  the  date  when  the  Academy  Board  member's  service  aids.  An 
Academy  Board  member  may  be  removed  from  office  by  a  two-thirds 
(2/3)  vote  of  the  Academy's  Board  for  cause. 

5*  Resignations:  A  member  of  the  Academy  Board  may  resign  from 
office  by  submitting  a  written  resignation  or  by  notifying  the  Director. 
The  resignation  is  effective  upon  receipt  by  the  Director,  unless  a  later 
date  is  specified  in  the  resignation.  A  written  notice  of  resignation  is 
not  required.  If  no  such  written  notification  is  provided,  then  the 
Director  shall  confirm  a  resignation  in  writing.  The  resignation  shall 
be  effective  upon  the  date  the  Director  sends  confirmation  to  the 
resigning  Academy  Board  member. 

6-  Vacancy:  An  Academy  Board  position  shall  be  considered  vacant 
when  an  Academy  Board  member: 

a.  Resigns 

b.  Dies 

c.  Is  removed  from  Office 

d.  Is  convicted  of  a  felony 

e.  Ceases  to  be  qualified 

f.  Is  incapacitated 

7-  Filling  a  Vacancy:  The  Academy  Board  may  nominate  and  the 
Director  shall  recommend  or  temporarily  appoint  persons  to  fill  a 
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8. 


10. 


o 


IN  WITNESS  WHEREOF, 
of  said  body  corporate  to  be 


vacancy  as  outlined  in  the  “Subsequent  Appointments”  and  “Exigent 

Appointments”  procedures  in  this  resolution.  ^ 


Number  of  Academy  Board  Member  Positions-  The  number  of 
member  positions  of  the  Academy  Board  of  Directors  shall  be  five  (5) 
seven  (7),  nine  (9),  or  eleven  (1 1)  as  determined  from  time  to  time  by 
the  Academy  Board.  J 


Qygy  1x1  order  t0  fegdly  transact  business  the  Academy  Board 
shall  have  a  quorum  physically  present  at  a  duly  called  meeting  of  the 
Academy  Board.  A  “quorum”  shall  be  defined  as  follows: 

#  of  Academy  Board  positions  #  required  for  Quorum 

Five(5)  Three  (3) 

Seven  (7)  Four  (4) 

Nine  (9)  Five  (5) 

Eleven  (11)  Six(6) 

Manner  of  Acting:  The  Academy  Board  shall  be  considered  to  have 
“acted,”  when  a  duly  called  meeting  of  the  Academy  Board  has  a 
quorum  present  and  the  number  of  board  members  voting  in  favor  of 
an  action  is  as  follows: 


#  of  Academy  Board  positions 
Five  (5) 

Seven  (7) 

Nine  (9) 

Eleven  (11) 


#  for  Quorum  #  required  to  act 
Three  (3)  Three  (3) 

Four (4)  Four (4) 

Five  (5)  Five  (5) 

Six  (6)  Six  (6) 


I  have  hereunto  signed  my  name  as  Secretary  and  have  the  seal 
hereto  affixed  this  24th  day  of  February  2014. 


L  Losey,  Secretary 
Board  of  Trustees 
Grand  Valley  State  University 
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SCHEDULE  1 


METHOD  OF  SELECTION  RESOLUTION  AND 
AUTHORIZING  RESOLUTION 

The  method  of  selection  resolution  and  authorizing  resolution  are  attached: 

•  Method  of  Selection  Resolution,  dated  April  28, 2006  (PSAD) 

•  Authorizing  Resolution,  dated  April  28,  2006  (PSAD:  UPSM) 

•  Authorizing  Resolution,  dated  April  25,  2008  (PSAD:  UP  A) 

•  Authorizing  Resolution,  dated  April  25,  2008  (PSAD:  HFA) 
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MINUTES 

FOR  REGULAR  MEETING 
OF  THE  BOARD  OF  TRUSTEES 
OF  GRAND  VALLEY  STATE  UNIVERSITY 


at  the 
08. 

The  following  members  of  the  Board  were  present: 

Donna  K.  Brooks 
Noreen  K.  Myers 
Shelley  E.  Padnos 
Lucille  S.  Taylor,  Chair 
Michael  D.  Thomas 
Kate  Pew  Wo  Iters 

Thomas  J.  Haas,  President,  Ex  Officio 

The  following  members  of  foe  Board  were  absent: 

Daniel  J.  AronofF 
Dorothy  A.  Johnson 

The  following  Executive  and  Board  officers  were  present: 

Jeanne  J.  Arnold,  Vice  President  for  Inclusion  and  Equity 
Jim  Bachmeier,  Vice  President  for  Finance  and  Administration, 
and  Treasurer,  Board  of  Trustees 

Gayle  R.  Davis,  Provost  and  Vice  President  for  Academic  Affairs 

Teri  L.  Losey,  Special  Assistant  to  the  President  and  Secretary,  Board  of  Trustees 

Matthew  E.  McLogan,  Vice  President  for  University  Relations 

Maribeth  G.  Wardrop,  Vice  President  for  Development 


The  second  meeting  in  2008  of  the  Board  of  Trustees  of  Grand  Valley  State  University  was  held 
Kirkhof  Center  on  foe  Allendale  Campus  of  Grand  Valley  State  University  on  Friday,  April  25, 2( 


The  meeting  was  called  to  order  at  1 1 :00  ajn. 


t  Campus  Drive  ♦  Allendale.  Ml  4940) -9403  •  (61 6)  .331 -5000 
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08-2-1 


I  SECRETARY’S  REPORT 

(!)  Approval  of  Minutes  of  Prior  Meeting 


(Ten  L.  Losey) 


On  motion  by  Mrs.  Wolters  and  second  by  Ms.  Myers,  the  following  resolution 
was  adopted  unanimously: 

RESOLVED,  that  the  minutes  of  the  meeting,  held  February  29  2008 
approved  as  distributed.  3  3 


are 


08-2-2  (2)  Motion  to  Adopt  Agenda 

On  motion  by  Mrs.  Brooks  and  second  by  Mr.  Thomas,  the  following  resolution 
was  adopted  unanimously: 

RESOLVED,  that  the  Board  of  Trustees  agenda  for  the  April  25, 2008  meeting 
is  approved  as  distributed.  6 

08-2-3  (3)  Commencement  Announrpmpmtg 


Apnl  Commencement  will  be  held  on  Saturday,  April  26,  2008,  at  the  Van 
Andel  Arena  in  downtown  Grand  Rapids.  The  first  ceremony  will  begin 
promptly  at  10  a.m.  and  the  second  promptly  at  3  p.m.  Additional  information 
regarding  robing  location,  parking  arrangements,  etc.  for  the  April  26 
Commencement  ceremonies  has  been  mailed  to  members  of  the  Board  of 


08-2-4 


Additionally  the  Traverse  City  Commencement  ceremony  will  be  held  on 
Thursday,  May  1,  2008,  at  the  Grand  Traverse  Resort  in  Acme, 
beginning  at  6  p.m.  6 


(4)  Bylaw  Amendment  for  Nominating  Committee 


On  motion  by  Mrs.  Wolters  and  second  by  Mrs. 
resolution  was  adopted  unanimously; 


Brooks,  the  following 


RESOLVED,  the  Board  of  Trustees  of  Grand  Valley  State  University 

approves  the  amendment  to  Article  V,  Section  5.1  of  the  Bylaws  as  presented 
at  this  meeting. 


Chair  Taylor  identified  the  following  candidates  for  the  nominating 
committee: 

Dorothy  A.  Johnson,  Chair 
Noreen  K.  Myers 
Michael  D.  Thomas 


The  Board  of Trustee  election  of  officers  will  occur  at  the  July  1 8  2008 
meeting.  ’ 
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D.  GENERAL  REPORTS 
08-2-5  (5)  Personnel  Actions 

On  motion  by  Mrs.  Brooks  and  second  by  Mr.  Thomas,  the  following  resolution 
was  adopted  unanimously; 

RESOLVED,  that  the  Board  of  Trustees  approves  the  personnel  actions  as 
reported  at  this  meeting. 

08-2-6  (6)  Gift  and  Grant  Summary 

On  motion  by  Mrs.  Brooks  and  second  by  Mr.  Thomas,  the  following  resolution 
was  adopted  unanimously: 

B£SOLVED,  **  016  Board  of Trustees  gratefully  accepts  the  gifts  and  grants 
of  $2,435,209.39  presented  at  this  meeting  for  January  1,  2008  through 
February  29, 2008. 

(7)  Revision  to  Administrative  Manual  -  Chanter  4  -  Section  2 

On  motion  by  Mr.  Thomas  and  second  by  Ms.  Padnos,  the  following  resolution 
was  adopted  unanimously: 

RESOLVED,  that  the  Board  of  Trustees  approves  the  changes  to  Chapter  4 
Section  2.5  -  Regular  Faculty  Rank;  Section  2.8  -  Academic  Tenure;  Section 
2.9  -  Evaluation  Criteria  for  Renewal  of  Probationary  Appointments, 
Promotion,  Tenure,  and  Periodic  Performance  Reviews;  and  Section  2.20  — 

Salary  Administration  of  the  Administrative  Manual ,  as  presented  at  this 
meeting. 


08-2-7 


08-2-8 


08-2-9 

08-2-10 


(8)  Revisions  to  Administrative  Manual  Chanter  3  -  Section  C  l 

On  motion  by  Mrs.  Wolters  and  second  by  Mrs.  Brooks,  the  following 
resolution  was  adopted  unanimously: 

RESOLVED,  that  the  Board  of  Trustees  approves  the  change  to  Chapter  3 
Section  C.l  -  Undergraduate  Degree  Programs,  of  the  Administrative  Manual 
to  rename  the  undergraduate  Public  Administration  program  to  Public  and 
Nonprofit  Administration. 

(9)  Faculty  Achievements 

(10)  2008-2009  Endowment  Fund  Spending  Rates 


n.  GENERAL  REPORTS  fcontMt 
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08-2-11 


08-2-12 


08-2-13 


On  motion  by  Ms.  Padnos  and  second  by  Mrs.  Wolters,  the  following  resolution 
was  adopted  unanimously: 

RESOLVED,  that  the  Board  of  Trustees  approves  the  2008-2009 
Endowment  Fund  Spending  Rates  as  presented  at  this  meeting. 

01)  2008-2009  and  Revised  2007-2008  Auxiliary  Operating  Budgets 

On  motion  by  Mrs.  Wolters  and  second  by  Ms.  Myers,  the  following  resolution 
was  adopted  unanimously: 

RESOLVED,  that  the  Board  of  Trustees  approves  the  2008-2009  and 
Revised  2007-2008  Auxiliary  Operating  Budgets  as  presented  at  this 
meeting. 

(12)  Preliminary  Spending  Authority  for  Fiscal  Year  2008-2000 

On  motion  by  Mrs.  Wolters  and  second  by  Ms.  Myers,  the  following  resolution 
was  adopted  unanimously:  J 

RESOLVED,  that  the  Board  of  Trustees  approves  the  Preliminary 
Spending  Authority  at  levels  consistent  with  the  2007-2008  budget  for 
Fiscal  Year  2008-2009  until  the  2008-2009  budget  is  adopted. 

(13)  Charter  Schools  Report 

L  Resolution  Approving  the  Merger.  Transfer  of  Enrolled  Pupils  and 
Property  Between  University  Preparatory  Academy  and  Public  Srimni 
Academies  of  Detroit:  the  Termination  of  the  University  Preparatory 
Academy  Contract:  the  Addition  of  Sites  to  Public  School  AraH^mi^c 
of  Detroit  Contract  and  the  Issuance  of  A  Second  Contract  to  Pnhlir 
School  Academies  of  Detroit  Comprised  of  Additional  Sites 

On  motion  by  Ms.  Myers  and  second  by  Ms.  Padnos,  the  following 
resolution  was  adopted  unanimously: 

WHEREAS,  the  Michigan  Legislature  and  Governor  recently  pacc^t 
Public  Act  1  of  2008  (“PA  1”)  which,  among  other  things,  amends  part  6A 
of  the  Revised  School  Code  (“Code”)  by  authorizing  a  public  school 
academy  to  transfer  its  enrolled  pupils  and  property  to  another  public 
school;  and 

WHEREAS,  under  the  Code,  public  school  academies  and  urban  high 
school  academies  are  organized  as  nonprofit  corporations  in  the  state  of 
Michigan,  subject  to  the  Michigan  Non-Profit  Corporations  Act,  MCL 
450.2101  et  seq.  (“Act”);  and 
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n-  GENERAL  REPORTS  rnnntVI  | 

WHEREAS,  the  Act  contains  provisions  which  allow  two  or  more  non- 
p  ofit  corporations  to  merge  together;  and 

,0  ?A '•  a  pUblic  “=ad«»y  is  required  to 

seek  approval  from  its  authorizing  body  for  the  proposed  transfer  of  its 

enrolled  pupils  and  property  before  the  transfer  can  be  implemented;  and 

WHEREAS,  the  University  Preparatory  Academy  (“UPA”)  board  of 
irectors,  a  public  school  academy  authorized  by  the  Board  of  Trustees  of 
G  and  Valley  State  University  (“University  Board”),  at  its  March  10  2008 

Sfew rsr  ^f001  ^ademies  °f  Detroi<  r*c«iOT)^ 

-  — 

WTOREAS,  the  Academy,  at  its  April  8,  2008  meeting  adorned  a 
resolution  ^proving  a  plan  of  merger  which,  upon  the  effective  dateof  the 
merger  will  result  in  UPA  and  the  Academy  merging  with  L  Acadlmv 
being  the  surviving  corporation  upon  completion  of  the  merger  as  well  m 
UPA  enrolled  pupils  and  property  being  transferred  to  the  Academy;  Ld 

WHEREAS  the  University  Board,  as  the  authorizing  body  for  both  UPA 
and  the  Academy  has  reviewed  the  proposed  plan  of  m  e^anS hercbv 
agrees  to  permit  (i)  UPA  to  merge  into  the  Academy  with  the  Academe 
barng  the  saving  corporation  upon  compledon^flT^L-  ^ 
UPA  senroUed  pupils  and  property  to  be  transferred  to  the  Aclteny.  (> 

NOW,  THEREFORE,  BE  IT  RESOLVED: 

WOPERW  °F  MERGBR  ^  OF  PUPILS  AND 

'■  m|uired  *  a**  *«  University  Board  hereby 

(a)  the  merger  between  UPA  and  the  Academy;  and 

(b)  the  transfer  of  UPA’s  property  to  the  Academy. 

2'  tST nnl*1'  C°?e'  4,16  University  Board  hereby  approves  the 
transfer  of  UPA  s  enrolled  pupils  to  the  Academy. 


3. 


Onfce^ifta  Pn>V'ile  1116  Univereity  Charter  Schools 

agre^rte  „1T  ^  pl“  °f  merger  ®d  811 

agreements  and  documents  m  connection  with  the  merger. 
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n.  GENERAL  REPORTS  (cont’d.i 

TERMINATION  OF  UPA  CONTRACT 

4.  The  University  Board  hereby  approves  termination  of  UPA’s  contract. 
The  effective  date  of  termination  shall  be  the  same  date  that  Academy 
students  commence  classes  for  the  2008-2009  school  year. 

APPROVAL  OF  ADDITIONAL  ACADEMY  SITES 

5.  In  accordance  with  Section  524(1),  MCL  380.524(1)  of  the  Code,  the 
University  Board  hereby  approves  an  amendment  of  the  Academy’s 
contract  to  include  the  former  UPA  school  sites  and  an  additional  site 
at  the  following  locations: 

(a)  957  Holden  Street,  Detroit,  MI  48202 

(b)  53 1 0  St.  Antoine  Street,  Detroit,  MI  48202 

(c)  600  Antoinette  Street,  Detroit,  MI  48202 

(d)  435  Amsterdam  Street,  Detroit,  MI  48202 

ISSUANCE  OF  A  SECOND  CONTRACT  TO  THE  ACADEMY 

6.  In  accordance  with  Section  6.11  of  the  General  Terms  and  Conditions 
incorporated  into  the  Academy’s  contract,  dated  December  14,  2007, 
the  University  Board  hereby  issues  a  second  contract  to  the  Academy. 

B-  Resolution  Authorizing  Site  Changes  for  Public  School  Academies  of 
Detroit 


On  motion  by  Mrs.  Wolters  and  second  by  Mrs.  Brooks,  the  following 
resolution  was  adopted  unanimously 

WHEREAS,  the  Michigan  Legislature  has  provided  for  the  establishment 
of  urban  high  school  academies  as  part  of  the  Michigan  public  school 
system  by  enacting  Act  No.  179  of  the  Public  Acts  of 2003;  and 

WHEREAS,  according  to  this  law,  the  Board  of  Trustees  of  Grand  Valley 
State  University  (“Board  of  Trustees”),  as  the  governing  body  of  a  state 
public  university,  is  an  authorizing  body  empowered  to  issue  contracts  to 
organize  and  operate  urban  high  school  academies;  and 

WHEREAS,  according  to  this  law,  the  Board  of  Trustees  is  empowered  to 
issue  one  or  more  contracts  to  an  urban  high  school  academy  corporation; 

WHEREAS,  the  Board  of  Trustees  has  issued  a  contract  to  the  Public 
School  Academies  of  Detroit  (“Academy”)  to  operate  a  school  at  certain 
sites  known  as  University  Preparatory  Science  and  Math  (“UPSM”);  and 
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D.  GENERAL  REPORTS  (contld ) 

WHEREAS,  the  Academy,  by  separate  resolution,  has  requested  that  the 
University  Board  approve  site  changes  for  UPSM’s  temporary  facility  for 
the  2008-2009  academic  year; 

NOW,  THEREFORE,  BE  IT  RESOLVED: 

In  accordance  with  Section  6.11  of  the  General  Terms  and  Conditions 
incorporated  into  the  Academy’s  contract,  dated  December  14,  2007,  the 
University  Board  hereby  approves  an  amendment  of  the  Academy’s 
contract  to  include  the  following  proposed  site  for  UPSM: 

One  Campus  Martius 
Detroit,  Michigan  48226 

H!-  Resolution  Authorizing  The  Issuing  A  Third  Contract  to  Public  Srfmni 
Academies  of  Detroit  Constituting  Additional  Sites 

On  motion  by  Ms.  Myers  and  second  by  Mrs.  Brooks,  the  following 
resolution  was  adopted  unanimously: 

WHEREAS,  the  Michigan  Legislature  has  provided  for  the  establishment 
of  urban  high  school  academies  as  part  of  the  Michigan  public  school 
system  by  enacting  Act  No.  179  of  the  Public  Acts  of 2003;  and 

WHEREAS,  according  to  this  law,  the  Board  of  Trustees  of  Grand  Valley 
State  University  (“Board  of  Trustees”),  as  the  governing  body  of  a  state 
public  university,  is  an  authorizing  body  empowered  to  issue  contracts  to 
organize  and  operate  urban  high  school  academies;  and 

WHEREAS,  according  to  this  law,  the  Board  of  Trustees  is  empowered  to 
issue  one  or  more  contracts  to  an  urban  high  school  academy  corporation; 

WHEREAS,  the  Board  of  Trustees  has  issued  a  contract  to  the  Public 
School  Academies  of  Detroit  (“Academy”)  to  operate  a  school  known  as 
University  Preparatory  Science  &  Math;  and 

WHEREAS,  the  Board  of  Trustees,  by  separate  resolution,  has  approved  a 
merger^  between  the  Academy  and  University  Preparatory  Academy 
(“UP A”)  and  has  issued  a  second  contract  to  the  Academy  to  operate  a 
school  known  as  UP  A;  and 

WHEREAS,  the  Academy  Board  of  Directors,  in  consultation  with  the 
Thompson  Education  Foundation,  the  Academy’s  applicant  and  contract 
administrator,  has  submitted  an  application  to  the  Board  of  Trustees  for 
the  issuance  of  a  third  contract  to  operate  a  school  known  as  Henry  Ford 
Academy:  School  for  Creative  Studies. 
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D.  GENERAL  REPORTS  fcont’d.^ 

NOW,  THEREFORE,  BE  IT  RESOLVED: 

1.  That  the  application,  submitted  under  Section  522  of  the  Revised 
School  Code  (“Code”),  MCL  380.522,  meets  the  Board  of  Trustees 
requirements  and  the  requirements  of  applicable  law  and  is  therefore 
approved; 

2.  In  accordance  with  Section  524(1),  MCL  380.524(1)  of  the  Code,  the 
University  Board  hereby  approves  an  amendment  of  the  Academy’s 
contract  to  include  the  proposed  site  for  the  Henry  Ford  Academy: 
School  for  Creative  Studies: 

Argonaut  Building 
435-485  West  Milwaukee 
Detroit,  Michigan  48202 

3.  In  accordance  with  Section  6.1 1  of  the  General  Terms  and  Conditions 
incoiporated  into  the  Academy’s  contract,  dated  December  14,  2007, 
the  University  Board  hereby  issues  a  third  contract  to  the  Academy 
provided  that,  before  execution  of  the  contract  ampnHmpnt 
memorializing  this  contract,  the  University  President  or  his  designee 
affirms  that  all  terms  of  the  contract  amendment  have  been  agreed 
upon  by  the  Academy. 

IV.  Achieve  Charter  Academy 

On  motion  by  Mrs.  Wolters  and  second  by  Ms.  Myers,  the  following 
resolution  was  adopted  unanimously: 

WHEREAS,  the  Michigan  Legislature  has  provided  for  the  establishment 
of  public  school  academies  as  part  of  the  Michigan  public  school  system 
by  enacting  Act  No.  362  of  the  Public  Acts  of  1 993 ;  and 

WHEREAS,  according  to  this  legislation,  the  Grand  Valley  State 
University  Board  of  Trustees  (the  “Board  of  Trustees”),  as  the  governing 
body  of  a  state  public  university,  is  an  authorizing  body  empowered  to 
issue  contracts  to  organize  and  operate  public  school  academies;  and 

WHEREAS,  the  Michigan  Legislature  has  mandated  that  public  school 
academy  contracts  be  issued  on  a  competitive  basis  taking  into 
consideration  the  resources  available  for  the  proposed  public  school 
academy,  the  population  to  be  served  by  the  proposed  public  school 
academy,  and  the  educational  goals  to  be  achieved  by  the  proposed  public 
school  academy;  and 


o 
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o 


WHEREAS,  the  Grand  Valley  State  University  Board  of  Trustees,  having 
requested  applications  for  organizing  public  school  academies  and  having 
reviewed  the  applications  according  to  the  provisions  set  forth  by  the 
Michigan  Legislature; 

NOW,  THEREFORE,  BE  IT  RESOLVED: 

1.  That  the  application  for  Achieve  Charter  Academy  (“Academy”), 
submitted  under  Section  502  of  the  Revised  School  Code,  meets  the 
Board  of  Trustees*  requirements  and  the  requirements  of  applicable 
law,  is  therefore  approved; 

2.  That  the  Board  of  Trustees  establishes  the  method  of  selection,  length 
of  term  and  number  of  members  of  the  Academy’s  Board  of  Directors 
as  follows: 

Method  of  Selection  and  Appointment  of  Academy  Board  Members- 

a*  Initial  Academy  Board  Member  Nominations  anH 
Appointments:  As  part  of  the  public  school  academy 

application,  the  public  school  academy  applicant  shall  propose 
to  the  Director  of  the  University  Charter  Schools  Office 
(“Director”),  the  names  of  proposed  individuals  to  serve  on  the 
initial  board  of  directors  of  the  proposed  public  school 
academy.  When  the  Director  recommends  an  initial  contract 
for  approval  to  the  Board  of  Trustees,  he/she  shall  include 
recommendations  for  initial  Academy  Board  members.  These 
recommendations  may,  but  are  not  required  to,  inr.lurfc 
individuals  proposed  by  the  public  school  academy  applicant. 
To  be  considered  for  appointment,  the  nominees  must  have 
completed  the  required  board  member  candidate  application 
materials,  including  at  least  (i)  die  Academy  Board  Member 
Questionnaire  prescribed  by  the  University  Charter  Schools 
Office;  and  (ii)  the  Criminal  Background  Check  Report 
prescribed  by  the  University  Charter  Schools  Office. 

b.  Subsequent  Academy  Board  Member  Nominations  anH 
Appointments:  Except  as  provided  in  paragraph  (2)  below,  the 
Academy  Board  may  nominate  individuals  for  subsequent 
Academy  Board  of  Director  positions.  As  part  of  the 
appointment  process,  the  Academy  Board  may  submit  to  the 
Director:  (i)  the  name  of  the  nominee;  (ii)  the  board  member 
candidate  application  materials  identified  in  paragraph  (a) 
above;  and  (iii)  a  copy  of  the  Academy  Board  nominating 
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resolution.  The  Director  may  or  may  not  recommend  the 
proposed  nominee  submitted  by  the  Academy  Board.  If  the 
Director  does  not  recommend  a  nominee  submitted  by  the 
Academy  Board,  the  Director  shall  select  a  nominee  and 
forward  that  recommendation  to  the  Board  of  Trustees  for 
appointment.  The  Board  of  Trustees  shall  have  the  sole  and 
exclusive  right  to  appoint  members  to  the  Academy  Board. 

c*  Exigent  Appointments:  When  the  Director  determine  an 
“exigent  condition”  exists  which  requires  him/her  to  make  an 
appointment  to  a  public  school  academy’s  board  of  directors, 
the  Director,  with  University  President  approval,  may 
immediately  appoint  a  person  to  serve  as  a  public  school 
academy  board  member  fbr  the  time  specified,  but  not  longer 
than  the  next  meeting  held  by  the  Board  of  Trustees  when  a 
regular  appointment  may  be  made  by  the  Board  of  Trustees. 
The  Director  shall  make  the  appointment  in  writing  and  notify 
the  public  school  academy’s  board  of  directors  of  the 
appointment.  Exigent  conditions  include,  but  are  not  limiM  to 
when  an  Academy  Board  seat  is  vacant,  when  a  Academy 
Board  cannot  reach  a  quorum,  when  the  Board  of  Trustees 
determines  that  an  Academy  Board  member’s  service  is  no 
longer  required,  when  an  Academy  Board  member  is  removed, 
when  an  Academy  Board  fails  to  fill  a  vacancy,  or  other 
reasons  which  would  prohibit  the  Academy  Board  from  taking 
action  without  such  an  appointment. 

3-  Qualifications  of  Academy  Board  Members:  To  be  qualified  to  serve 
on  the  Academy  Board,  a  person  shall:  (a)  be  a  citizen  of  the  United 
States;  (b)  reside  in  the  State  of  Michigan;  (c)  submit  all  materials 
requested  by  the  GVSU  Charter  Schools  Office  including,  but  not 
limited  to,  a  GVSU  Academy  Board  Member  Questionnaire  and  a 
release  for  criminal  history  background  check;  (d)  not  be  an  employee 
of  the  Academy;  (e)  not  be  a  director,  officer,  or  employee  of  a 
company  or  other  entity  that  contracts  with  the  Academy;  and  (f)  not 
be  an  employee  or  representative  of  GVSU  or  be  a  member  of  the 
Board  of  Trustees. 

4-  Oath  /Acceptance  of  Office  /  Voting  Rights:  Following  appointment 
by  the  Board  of  Trustees,  Academy  Board  Appointees  may  begin  then- 
legal  duties,  including  the  right  to  vote,  after  they  have  signed  an 
Acceptance  of  Public  Office  form  and  taken  the  Oath  or  Affirmation  of 
Public  Office  administered  by  a  member  of  the  Academy  Board,  other 
public  official  or  notary  public. 
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5-  Lepfith  of  Term;  Removal:  An  appointed  Academy  Board  member  is 
an  at  will  board  member  who  shall  serve  at  the  pleasure  of  the  Board 

of  Trustees  for  a  term  of  office  not  to  exceed  three  (3)  years. 

Regardless  of  the  length  of  terra,  terms  shall  end  on  June  30  of  the 
final  year  of  service,  unless  shorter  due  to  other  provisions  of  this 
resolution.  A  person  appointed  to  serve  as  an  Academy  Board  member 
may  be  reappointed  to  serve  additional  terms.  When  an  Academy 
Board  member  is  appointed  to  complete  the  term  of  service  of  another 
Academy  Board  member,  their  service  ends  at  the  end  of  the  previous 
Academy  Board  member’s  term. 

If  the  Board  of  Trustees  determines  that  an  Academy  Board  member’s 
service  in  office  is  no  longer  required,  then  the  Board  of  Trustees  may 
remove  an  Academy  board  member  with  or  without  cause  and  shall 
specify  the  date  when  the  Academy  Board  member’s  service  ends.  An 
Academy  Board  member  may  be  removed  from  office  by  a  two-thirds 
(2/3)  vote  of  the  Academy’s  Board  for  cause. 

6.  Resignations:  A  member  of  the  Academy  Board  may  resign  from 
office  by  submitting  a  written  resignation  or  by  notifying  the  Director. 
The  resignation  is  effective  upon  receipt  by  the  Director,  unless  a  later 
date  is  specified  in  the  resignation.  A  written  notice  of  resignation  is 
not  required.  If  no  such  written  notification  is  provided,  then  the 
Director  shall  confirm  a  resignation  in  writing.  The  resignation  shall 
be  effective  upon  the  date  the  Director  sends  confirmation  to  the 
resigning  Academy  Board  member. 

7.  Vacancy:  An  Academy  Board  position  shall  be  considered  vacant 
when  an  Academy  Board  member: 

a.  Resigns 

b.  Dies 

c.  Is  removed  from  Office 

d.  Is  convicted  of  a  felony 

e.  Ceases  to  be  qualified 

f.  Is  incapacitated 

8.  Filling  a  Vacancy:  The  Academy  Board  may  nominate  and  the 
Director  shall  recommend  or  temporarily  appoint  persons  to  fill  a 
vacancy  as  outlined  in  the  “Subsequent  Appointments”  and  “Exigent 
Appointments”  procedures  in  this  resolution. 

Number  of  Academy  Board  Member  Positions:  The  number  of 
member  positions  of  the  Academy  Board  of  Directors  shall  be  five  (5), 

seven  (7)  or  nine  (9),  as  determined  from  time  to  time  by  the  Academy 
Board. 
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10.  Quorum:  In  order  to  legally  transact  business  the  Academy  Board 
shall  have  a  quorum  physically  present  at  a  duly  called  meeting  of  the 
Academy  Board.  A  “quorum”  shall  be  defined  as  follows:  ° 

#  of  Academy  Board  positions  #  required  for  Quorum 

F,ve(5>  three  (3) 

Seven  (7)  Four  (4) 

Nine  (9)  Five(5) 

1 1  •  Manner  of  Acting:  The  Academy  Board  shall  be  considered  to  have 
“acted,”  when  a  duly  called  meeting  of  die  Academy  Board  has  a 
quorum  present  and  the  number  of  board  members  voting  in  favor  of 
an  action  is  as  follows: 


#  of  Academy  Board  positions 
Five  (5) 

Seven  (7) 

Nine  (9) 


#  for  Quorum 
Three  (3) 
Four (4) 

Five  (5) 


#  required  to  act 
Three  (3) 

Four (4) 

Five  (5) 


Initial  Members  of  the  Board  of  Directors:  The  Grand  Valley  State 
University  Board  of  Trustees  appoints  the  following  persons  to  serve 
as  die  initial  members  of  the  Academy’s  Board  of  Directors  for  the 
designated  term  of  office  set  forth  below: 


Charles  N.  Ash,  Jr. 
Adelaide  E.  Jackson 
Heather  A.  Kellstrom 
Laura  S.  Packer 


3  year  term  expiring  June  30, 201 1 
3  year  term  expiring  June  30, 201 1 
2  year  term  expiring  June  30, 2010 
1  year  term  expiring  June  30, 2009 


13.  The  Board  of  Trustees  approves  and  authorizes  the  execution  of  a 
contract  to  charter  a  public  school  academy  to  the  Academy  and 
authorizes  the  University  President  or  designee  to  issue  a  contract  to 
charter  a  public  school  academy  and  related  documents  (“Contract”)  to 
the  Academy,  provided  that,  before  execution  of  the  Contract,  the 
University  President  or  designee  affirms  that  all  terms  of  the  contract 
have  been  agreed  upon  and  the  Academy  is  able  to  comply  with  all 
terms  and  conditions  of  the  Contract  and  Applicable  Law.  This 
resolution  shall  be  incorporated  in  and  made  part  of  the  Contract. 

14.  Within  ten  days  after  the  Board  of  Trustees  issues  the  Contract,  die 
Director  will  submit  the  Contract  to  the  Michigan  Department  of 
Education.  Pursuant  to  the  State  School  Aid  Act  of  1979  the 
Michigan  Department  of  Education  shall,  within  thirty  days  after  the 
Contract  is  submitted  to  the  Michigan  Department  of  Education  issue 
a  district  code  number  to  each  public  school  academy  that  is 
authorized  under  the  Revised  School  Code  and  is  eligible  to  receive 
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funding  under  the  State  School  Aid  Act.  By  approving  and  issuing  the 
Contract,  the  Board  of  Trustees  is  not  responsible  for  the  Michigan 
Department  of  Education’s  issuance  or  non-issuance  of  a  district  code 
number.  As  a  condition  precedent  to  the  Board  of  Trustees’  issuance 
of  the  Contract,  the  Applicant,  the  Academy  and  the  Academy’s  Board 
of  Directors  shall  acknowledge  and  agree  that  the  Board  of  Trustees, 
Grand  Valley  State  University,  its  officers,  employees  and  agents  are 
not  responsible  for  any  action  taken  by  the  Academy  in  reliance  upon 
the  Michigan  Department  of  Education’s  issuance  of  a  district  code 
number  to  the  Academy,  or  for  any  Michigan  Department  of 
Education’s  decision  resulting  in  the  non-issuance  of  a  district  code 
number  to  the  Academy. 

V.  Reauthorization  of  Charter  Contract 

Warrendale  Charter  Academy.  Detroit  (7  veart 

On  motion  by  Mrs.  Brooks  and  second  by  Ms.  Myers,  the  following 
resolution  was  adopted  unanimously:  ° 

WHEREAS,  the  Board  of  Trustees  of  Grand  Valley  State  University  at  its 
meeting  on  June  18,  2001,  authorized  the  issuance  of  a  contract  to  charter 
a  public  school  academy  to  Warrendale  Charter  Academy  (the 
“Academy”)  with  an  effective  date  of  June  1 8, 2001 . 

NOW,  THEREFORE,  BE  IT  RESOLVED: 

1.  The  Board  of  Directors  of  the  Academy  were  selected  in  accordance 
with  the  resolution  adopted  by  the  Grand  Valley  State  University 
Board  of  Trustees  establishing  the  method  of  selection,  length  of  term, 
and  number  of  members  of  the  Academy  Board.  This  resolution  is’ 
incorporated  in  and  made  part  of  the  contract  as  Schedule  1 . 

2.  The  contract  of  this  Academy  is  due  to  expire  on  June  30, 2008. 

3.  The  University  s  Charter  Schools  Office  has  completed  its  evaluation 
and  assessment  of  the  operation  and  performance  of  the  Academy. 

4.  The  Board  of  Trustees  of  Grand  Valley  State  University  may  consider 
there  issuance  of  a  contract  to  charter  following  an  evaluation  and 
assessment  by  the  University’s  Charter  Schools  Office  that  concludes 
that  the  operation  and  performance  of  the  academy  warrants  the 
reissuance  of  a  contract. 

5.  The  present  Board  of  Directors  of  the  Academy  has  requested  the 
reissuance  of  a  contract  to  charter  as  a  public  school  academy. 
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6.  The  University  President  or  his  designee  has  recommended  the 
reissuance  of  a  contract  to  charter  as  a  public  school  academy  to  the 
Academy  for  a  seven  (7)  year  term  beginning  July  1,  2008  and  ending 
June  30, 2015. 

7.  The  Grand  Valley  State  University  Board  of  Trustees  approves  and 
reauthorizes  the  execution  of  a  contract  to  charter  a  public  school 
academy  to  the  Academy  and  authorizes  the  University  President  or 
designee  to  execute  the  contract  to  charter  a  public  school  academy 
and  related  documents  to  the  Academy  for  a  seven  (7)  year  term, 
provided  that,  before  the  execution  of  the  contract,  the  University 
President  or  designee  affirms  that  all  terms  of  die  contract  have  been 
agreed  upon  and  the  Academy  is  able  to  comply  with  all  terms  and 
conditions  of  the  contract  and  applicable  law.  This  resolution  shall  be 
incorporated  in  and  made  part  of  the  contract  as  Schedule  1. 

VI.  Amendment  to  Charter  School  Contract 
Muskegon  Technical  Academy 


On  motion  by  Mrs.  Wolters  and  second  by  Ms.  Myers,  the  following 
resolution  was  adopted  unanimously: 

RESOLVED,  that  the  Board  of  Trustees  of  Grand  Valley  State  University 
approves  an  amendment  to  the  Contract  to  Charter  a  Public  School 
Academy  and  Schedule  2,  Articles  of  Incorporation,  between  Muskegon 
Technical  Academy  and  Grand  Valley  State  University  Board  of  Trustees 
to  reflect  a  change  in  the  school  name  to  WayPoint  Academy. 

VII.  Restated  Reach  Charter  Academy 

On  motion  by  Ms.  Myers  and  second  by  Ms.  Padnos,  the  following 
resolution  was  adopted  unanimously: 

WHEREAS,  the  Michigan  Legislature  has  provided  for  the  establishment 
of  public  school  academies  as  part  of  the  Michigan  public  school  system 
by  enacting  Act  No.  362  of  the  Public  Acts  of  1 993;  and 

WHEREAS,  according  to  this  legislation,  the  Grand  Valley  State 
University  Board  of  Trustees  (the  “Board  of  Trustees”),  as  the  governing 
body  of  a  state  public  university,  is  an  authorizing  body  empowered  to 
issue  contracts  to  organize  and  operate  public  school  academies;  and 

WHEREAS,  the  Michigan  Legislature  has  mandated  that  public  school 
academy  contracts  be  issued  on  a  competitive  basis  taking  into 
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consideration  the  resources  available  for  the  proposed  public  school 
academy,  the  population  to  be  served  by  the  proposed  public  school 
academy,  and  the  educational  goals  to  be  achieved  by  the  proposed  public 
school  academy;  and 

WHEREAS,  the  Grand  Valley  State  University  Board  of  Trustees,  having 
requested  applications  for  organizing  public  school  academies  and  having 
reviewed  the  applications  according  to  the  provisions  set  forth  by  die 
Michigan  Legislature; 

NOW,  THEREFORE,  BE  IT  RESOLVED: 

1.  That  the  application  for  Reach  Charter  Academy  (“Academy”), 
submitted  under  Section  502  of  the  Revised  School  Code,  meets  the 
Board  of  Trustees’  requirements  and  the  requirements  of  applicable 
law,  is  therefore  approved; 

2.  That  the  Board  of  Trustees  establishes  the  method  of  selection,  length 
of  term  and  number  of  members  of  the  Academy’s  Board  of  Directors 
as  follows: 

Method  of  Selection  and  Appointment  of  Academy  Board  Mfimhfti-g- 

a-  Mtial — Academy Board  Member  Nominations  and 

Appointments:  As  part  of  the  public  school  academy 

application,  the  public  school  academy  applicant  shall  propose 
to  the  Director  of  the  University  Charter  Schools  Office 
( Director”),  the  names  of  proposed  individuals  to  serve  on 
the  initial  board  of  directors  of  the  proposed  public  school 
academy.  When  the  Director  recommends  an  initial  contract 
for  approval  to  the  Board  of  Trustees,  he/she  shall  include 
recommendations  for  initial  Academy  Board  members.  These 
recommendations  may,  but  are  not  required  to,  include 
individuals  proposed  by  the  public  school  academy  applicant. 
To  be  considered  for  appointment,  the  nominees  must  have 
completed  the  required  board  member  candidate  application 
materials,  including  at  least  (i)  the  Academy  Board  Member 
Questionnaire  prescribed  by  the  University  Charter  Schools 
Office;  and  (ii)  the  Criminal  Background  Check  Report 
prescribed  by  the  University  Charter  Schools  Office. 

b-  Subsequent  Academy  Board  Member  NnminatiWq 

Appointments:  Except  as  provided  in  paragraph  (2)  below, 
the  Academy  Board  may  nominate  individuals  for  subsequent 
Academy  Board  of  Director  positions.  As  part  of  the 
appointment  process,  the  Academy  Board  may  submit  to  the 
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Director:  (i)  the  name  of  the  nominee;  (ii)  the  board  member 
candidate  application  materials  identified  in  paragraph  (a) 
above;  and  (iii)  a  copy  of  the  Academy  Board  nominating 
resolution.  The  Director  may  or  may  not  recommend  the 
proposed  nominee  submitted  by  the  Academy  Board.  If  the 
Director  does  not  recommend  a  nominee  submitted  by  the 
Academy  Board,  the  Director  shall  select  a  nominee  and 
forward  that  recommendation  to  the  Board  of  Trustees  for 
appointment.  The  Board  of  Trustees  shall  have  the  sole  and 
exclusive  right  to  appoint  members  to  the  Academy  Board. 

c*  Exigent  Appointments:  When  the  Director  determines  an 
“exigent  condition”  exists  which  requires  him/her  to  make  an 
appointment  to  a  public  school  academy’s  board  of  directors, 
the  Director,  with  University  President  approval,  may 
immediately  appoint  a  person  to  serve  as  a  public  school 
academy  board  member  for  the  time  specified,  but  not  longer 
than  the  next  meeting  held  by  the  Board  of  Trustees  when  a 
regular  appointment  may  be  made  by  the  Board  of  Trustees. 
The  Director  shall  make  the  appointment  in  writing  and  notify 
the  public  school  academy’s  board  of  directors  of  the 
appointment.  Exigent  conditions  include,  but  are  not  limited 
to  when  an  Academy  Board  seat  is  vacant,  when  a  Academy 
Board  cannot  reach  a  quorum,  when  the  Board  of  Trustees 
determines  that  an  Academy  Board  member’s  service  is  no 
longer  required,  when  an  Academy  Board  member  is  removed, 
when  an  Academy  Board  fails  to  fill  a  vacancy,  or  other 
reasons  which  would  prohibit  the  Academy  Board  from  fairing 
action  without  such  an  appointment. 

3-  Qualifications  of  Academy  Board  Members:  To  be  qualified  to  serve 
on  the  Academy  Board,  a  person  shall:  (a)  be  a  citizen  of  the  United 
States;  (b)  reside  in  the  State  of  Michigan;  (c)  submit  all  materials 
requested  by  the  GVSU  Charter  Schools  Office  including,  but  not 
limited  to,  a  GVSU  Academy  Board  Member  Questionnaire  and  a 
release  for  criminal  history  background  check;  (d)  not  be  an  employee 
of  the  Academy;  (e)  not  be  a  director,  officer,  or  employee  of  a 
company  or  other  entity  that  contracts  with  the  Academy;  and  (f)  not 
be  an  employee  or  representative  of  GVSU  or  be  a  member  of  the 
Board  of  Trustees. 

/Acceptance  of  Office  /  Voting  Rights:  Following  appointment 
by  the  Board  of  Trustees,  Academy  Board  Appointees  may  begin  their 
legal  duties,  including  the  right  to  vote,  after  they  have  signed  an 
Acceptance  of  Public  Office  form  and  taken  the  Oath  or  Affirmation 
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of  Public  Office  administered  by  a  member  of  the  Academy  Board, 
other  public  official  or  notary  public. 

Length  of  Term;  Removal:  An  appointed  Academy  Board  member  is 
an  “at  will”  board  member  who  shall  serve  at  the  pleasure  of  the 
Board  of  Trustees  for  a  term  of  office  not  to  exceed  three  (3)  years. 
Regardless  of  the  length  of  term,  terms  shall  end  on  June  30  of  the 
final  year  of  service,  unless  shorter  due  to  other  provisions  of  this 
resolution.  A  person  appointed  to  serve  as  an  Academy  Board 
member  may  be  reappointed  to  serve  additional  terms.  When  an 
Academy  Board  member  is  appointed  to  complete  the  term  of  service 
of  another  Academy  Board  member,  their  service  ends  at  the  end  of 
the  previous  Academy  Board  member’s  term. 

If  the  Board  of  Trustees  determines  that  an  Academy  Board  member’s 
service  in  office  is  no  longer  required,  then  the  Board  of  Trustees  may 
remove  an  Academy  board  member  with  or  without  cause  and  shall 
specify  the  date  when  the  Academy  Board  member’s  service  ends. 
An  Academy  Board  member  may  be  removed  from  office  by  a  two- 
thirds  (2/3)  vote  of  the  Academy’s  Board  for  cause. 

6.  Resignations:  A  member  of  the  Academy  Board  may  resign  from 
office  by  submitting  a  written  resignation  or  by  notifying  the  Director. 
The  resignation  is  effective  upon  receipt  by  the  Director,  unless  a  later 
date  is  specified  in  the  resignation.  A  written  notice  of  resignation  is 
not  required.  If  no  such  written  notification  is  provided,  then  the 
Director  shall  confirm  a  resignation  in  writing.  The  resignation  shall 
be  effective  upon  the  date  the  Director  sends  confirmation  to  the 
resigning  Academy  Board  member. 

7.  Vacancy:  An  Academy  Board  position  shall  be  considered  vacant 
when  an  Academy  Board  member: 


a.  Resigns 

b.  Dies 

c.  Is  removed  from  Office 

d.  Is  convicted  of  a  felony 

e.  Ceases  to  be  qualified 

f.  Is  incapacitated 

8-  Fifling  a  Vacancy  The  Academy  Board  may  nominate  and  the 
Director  shall  recommend  or  temporarily  appoint  persons  to  fill  a 
vacancy  as  outlined  in  the  “Subsequent  Appointments  ’  and  “Exigent 
Appointments”  procedures  in  this  resolution. 
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9  Number  of  Academy  Board  Member  Positions-  The  number  of 
member  positions  of  the  Academy  Board  of  Directors  shall  be  five 
(5),  seven  (7)  or  nine  (9),  as  determined  from  time  to  time  by  the 
Academy  Board. 

10.  Quorum:  In  order  to  legally  transact  business  the  Academy  Board 
shall  have  a  quorum  physically  present  at  a  duly  called  meeting  of  the 
Academy  Board.  A  “quorum”  shall  be  defined  as  follows: 

#  of  Academy  Board  positions  #  required  for  Quorum 

Five  (5)  Three  (3) 

Seven  (7)  Four  (4) 

Nine  (9)  Five  (5) 

1  ^  •  Manner  of  Acting:  The  Academy  Board  shall  be  considered  to  have 
acted,*  when  a  duly  called  meeting  of  the  Academy  Board  has  a 
quorum  present  and  the  number  of  board  members  voting  in  favor  of 
an  action  is  as  follows: 


#  of  Academy  Board  positions  #  for  Quorum  #  required 

to  act 

Five  (5)  Three  (3)  Three  3) 

Seven  (7)  Four  (4)  Four  (4) 

Nine  (9)  Five  (5)  Five  (5) 

12.  Initial  Members  of  the  Board  of  Directors:  The  Grand  Valley  State 
University  Board  of  Trustees  appoints  the  following  persons  to  serve 
as  the  initial  members  of  the  Academy's  Board  of  Directors  for  the 
designated  term  of  office  set  forth  below: 


Hany  A.  Briggs  2  year  term  expiring  June  30, 2010 

Lisa  M.  Klobucar  3  year  term  expiring  June  30, 201 1 
Deborah  B.  Lowery  1  year  term  expiring  June  30, 2009 
Eira  W.  Moore  3  year  term  expiring  June  30, 201 1 

13.  The  Board  of  Trustees  approves  and  authorizes  the  execution  of  a 
contract  to  charter  a  public  school  academy  to  the  Academy  and 
authorizes  the  University  President  or  designee  to  issue  a  contract  to 
charter  a  public  school  academy  and  related  documents  (“Contract”) 
to  the  Academy,  provided  that,  before  execution  of  the  Contract,  the 
University  President  or  designee  affirms  that  all  terms  of  the  contract 
have  been  agreed  upon  and  the  Academy  is  able  to  comply  with  all 
terms  and  conditions  of  the  Contract  and  Applicable  Law.  This 
resolution  shall  be  incorporated  in  and  made  part  of  the  Contract. 


o 


14.  Within  ten  days  after  the  Board  of  Trustees  issues  the  Contract,  the 
Director  will  submit  the  Contract  to  the  Michigan  Department  of 
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Education.  Pursuant  to  the  State  School  Aid  Act  of  1979,  the 
Michigan  Department  of  Education  shall,  within  thirty  days  after  the 
Contract  is  submitted  to  the  Michigan  Department  of  Education, 
issue  a  district  code  number  to  each  public  school  academy  that  is 
authorized  under  the  Revised  School  Code  and  is  eligible  to  receive 
funding  under  the  State  School  Aid  Act.  By  approving  and  issuing 
the  Contract,  the  Board  of  Trustees  is  not  responsible  for  the 
Michigan  Department  of  Education’s  issuance  or  non-issuance  of  a 
district  code  number.  As  a  condition  precedent  to  the  Board  of 
Trustees’  issuance  of  the  Contract,  the  Applicant,  the  Academy  and 
the  Academy’s  Board  of  Directors  shall  acknowledge  and  agree  that 
the  Board  of  Trustees,  Grand  Valley  State  University,  its  officers, 
employees  and  agents  are  not  responsible  for  any  action  taken  by  the 
Academy  in  reliance  upon  the  Michigan  Department  of  Education’s 
issuance  of  a  district  code  number  to  the  Academy,  or  for  any 
Michigan  Department  of  Education’s  decision  resulting  in  the  non¬ 
issuance  of  a  district  code  number  to  the  Academy. 

Vffl.  Appointment  of  Charter  School  Board  of  Directors 

On  motion  by  Mrs.  Wolters  and  second  by  Mrs.  Brooks,  the  following 
resolution  was  adopted  unanimously: 

WHEREAS,  the  following  person(s)  have  met  the  prescribed  requirements 
and  have  been  nominated  pursuant  to  the  procedures  outlined  in  the 
“Method  of  Selection”  approved  by  the  Grand  Valley  State  University 
Board  of  Trustees  on  June  25, 2004;  and 

WHEREAS,  the  Director  of  the  University  Charter  Schools  Office 
recommends  that  the  following  person(s)  fill  the  vacancy  and  or  term(s)  on 
the  Academy’s  Board  of  Directors; 

THEREFORE,  BE  IT  RESOLVED,  the  Board  of  Trustees  of  Grand 
Valley  State  University  appoints  the  following  person(s)  and  term(s): 

Black  River  Public  School 

*  Thomas  F.  Guarr  3  year  term  expiring  June 

30,2011 

*  Barbara  A.  Zeller  3  year  term  expiring  June 

30,2011 


Discovery  Elementary  School 


o 
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♦Marie  E.  Kelley 
♦Judith  A.  Kratzer 

Endeavor  Charter  Academy 
♦Linda  M.  Wendt 

Walker  Charter  Academy 

♦Ross  A.  Luurtsema 


3  year  term  expiring  June 

30,2011 

3  year  term  expiring  June 

30,2011 


3  year  term  expiring  June 

30, 201 1 


3  year  term  expiring  June 

30, 201 1 


West  Michigan  Academy  of  Arts  and  Academics 

♦Judy  E.  Bregman  3  year  term  expiring  June 

30,2011 


♦Represents  reappointment 


o 

08-2-14 

(14) 

Student  Senate  Report 

08-2-15 

(15) 

President’s  Report 

08-2-16 

(16) 

Motion  to  Adioum 

RESOLVED,  on  motion  by  Mr.  Thomas  and  second  by  Mrs.  Brooks,  the 
meeting  was  adjourned  at  12:03. 


o 
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MINUTES 

FOR  REGULAR  MEETING 
OF  THE  BOARD  OF  TRUSTEES 
OF  GRAND  VALLEY  STATE  UNIVERSITY 


at  the 
08. 

The  following  members  of  the  Board  were  present: 

Donna  K.  Brooks 
Noreen  K.  Myers 
Shelley  E.  Padnos 
Lucille  S.  Taylor,  Chair 
Michael  D.  Thomas 
Kate  Pew  Wolters 

Thomas  J.  Haas,  President,  Ex  Officio 

The  following  members  of  the  Board  were  absent: 

Daniel  J.  Aronoff 
Dorothy  A.  Johnson 

The  following  Executive  and  Board  officers  were  present: 

Jeanne  J.  Arnold,  Vice  President  for  Inclusion  and  Equity 
Jim  Bachmeier,  Vice  President  for  Finance  and  Administration, 
and  Treasurer,  Board  of  Trustees 

Gayle  R.  Davis,  Provost  and  Vice  President  for  Academic  Affairs 

Teri  L.  Losey,  Special  Assistant  to  the  President  and  Secretary,  Board  of  Trustees 

Matthew  E.  McLogan,  Vice  President  for  University  Relations 

Maribeth  G.  Wardrop,  Vice  President  for  Development 


3?®  meeting  ®  2008  ofthe  Board  of  Trustees  of  Grand  Valley  State  University  was  held 
Kirkhof  Center  on  the  Allendale  Campus  of  Grand  Valley  State  University  on  Friday,  April  25, 2( 


The  meeting  was  called  to  order  at  1 1 :00  a.m. 


'  Campus  Drive  •  Allendale.  Ml  49401  -9403  •  (616)  331  5000 


SECRETARY’S  REPORT 


2 


(Teri  L.  Losey) 


(!)  Approval  of  Minutes  of  Prior  Meeting 

On  motion  by  Mrs.  Wolters  and  second  by  Ms.  Myers,  the  following  resolution 
was  adopted  unanimously: 

RESOLVED,  that  the  minutes  of  the  meeting,  held  February  29,  2008  are 
approved  as  distributed.  ’ 

(2)  Motion  to  Adont  Agenda 

On  motion  by  Mrs.  Brooks  and  second  by  Mr.  Thomas,  the  following  resolution 
was  adopted  unanimously: 

RESOLVED,  that  the  Board  of  Trustees  agenda  for  the  April  25, 2008,  meeting 
is  approved  as  distributed.  3 

(3)  Commencement  Announnftmftntg 

April  Commencement  will  be  held  on  Saturday,  April  26,  2008,  at  the  Van 
Andel  Arena  in  downtown  Grand  Rapids.  The  first  ceremony  will  begin 
promptly  at  10  a.m.  and  the  second  promptly  at  3  p.m.  Additional  information 
regarding  robing  location,  parking  arrangements,  etc.  for  the  April  26 
Commencement  ceremonies  has  been  mailed  to  members  of  the  Board  of 
Trustees. 


Additionally,  the  Traverse  City  Commencement  ceremony  will  be  held  on 

Thursday,  May  1,  2008,  at  the  Grand  Traverse  Resort  in  Acme,  Michigan 
beginning  at  6  pjn. 

(4)  Bylaw  Amendment  for  Nominating  Committee 

On  motion  by  Mrs.  Wolters  and  second  by  Mrs.  Brooks,  the  following 
resolution  was  adopted  unanimously: 

RESOLVED,  the  Board  of  Trustees  of  Grand  Valley  State  University 
approves  the  amendment  to  Article  V,  Section  5.1  of  the  Bylaws  as  presented 
at  this  meeting. 


Chair  Taylor  identified  the  following  candidates  for  the  nominating 
committee: 

Dorothy  A.  Johnson,  Chair 
Noreen  K.  Myers 
Michael  D.  Thomas 


The  Board  of  Trustee  election  of  officers  will  occur  at  the  July  18  2008 
meeting.  ’  ” 


o 
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08-2-5 


08-2-6 


08-2-7 

o 


08-2-8 


08-2-9 

08-2-10 

i 


GENERAL  REPORTS 
(5)  Personnel  Actions 


On  motion  by  Mrs.  Brooks  and  second  by  Mir. 
was  adopted  unanimously 


Thomas,  the  following  resolution 


RESOLVED,  that  the  Board  of  Trustees 
reported  at  this  meeting. 


approves  the  personnel  actions 


as 


(6)  Gift  and  Grant  Summary 


On  motion  by  Mrs.  Brooks  and  second  by  Mr.  Thomas, 
was  adopted  unanimously  * 


the  following  resolution 


ofsSqw  B032  of  Trustees  gratefully  accepts  the  gifts  and  grants 
Febm^y29,2(K)98.PreS  ed  *  f°r  January  1  2008 


Revision  to  Administrative  Manual  -  Chapter  4  -  Section  2 


“Sir  ■d  s“°nd  ,>y  ms-  ^ 


ShShm?*  nh  he  ®0ard  of  Trustees  approves  the  changes  to  Chapter  4, 
IT  2.5  -  Regular  Faculty  Rank;  Section  2.8  -  Academic  Tenure;  Section 
2.9  -  Evaluation  Cnteria  for  Renewal  of  Probationary  Appointments 
romotion,  Tenure,  and  Periodic  Performance  Reviews;  and  Section  2  20  - 

mSg  te  of  -  i-S?  «  L 

(8)  Revisions  to  Administrative  Manual  Chapter  3  -  Serf,™,  q  1 

Ota  motion  by  Mrs.  Wolters  and  second  by  Mrs.  Brooks,  the  following 
resolution  was  adopted  unanimously:  ® 

Stefion  rT*'  ,he  ®oanl  "f  Trastees  “pproves  the  change  to  Chapter  3, 

: ' ~  u”dfr^hl^  Degree  Programs,  of  the  Administrative  Manual 

Nonprofit  A<4lS.Uate  Ad™“’*»i°n  Program  to  Public  and 


(9)  Faculty  Achievements 

(10)  2008-2009  Endowment  Fund  Snendm^r  Paior 
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08-2-11 


08-2-12 


08-2-13 


On  motion  by  Ms.  Padnos  and  second  by  Mrs.  Wolters,  the  following  resolution 
was  adopted  unanimously: 

RESOLVED,  that  the  Board  of  Trustees  approves  the  2008-2009 
Endowment  Fund  Spending  Rates  as  presented  at  this  meeting. 

<n)  2008-2009  and  Revised  2007-2008  Auxiliary  Operating 

On  motion  by  Mrs.  Wolters  and  second  by  Ms.  Myers,  the  following  resolution 
was  adopted  unanimously: 

RESOLVED,  that  the  Board  of  Trustees  approves  the  2008-2009  and 

Revised  2007-2008  Auxiliaiy  Operating  Budgets  as  presented  at  this 
meeting. 

(12)  Preliminary  Spending  Authority  for  Fiscal  Year  2008. ?nno 

On  motion  by  Mrs.  Wolters  and  second  by  Ms.  Myers,  the  following  resolution 
was  adopted  unanimously: 

RESOLVED,  that  the  Board  of  Trustees  approves  the  Preliminary 
Spending  Authority  at  levels  consistent  with  the  2007-2008  budget  for 
Fiscal  Year  2008-2009  until  the  2008-2009  budget  is  adopted. 

(13)  Charter  Schools  Repnrf 

L  Resolution  Approving  the  Merger,  Transfer  of  EnmlleH  Pnpilc  ^ 
Property  Between  University  Preparatory  Academy  and  Pi.hlir  School 
Academies  of  Detroit:  the  Termination  of  the  University  Preparatory 
Academy  Contract:  the  Addition  of  Sites  to  Public  School  Academies 
of  . Detroit  Contract  and  the  Issuance  of  A  Second  Contract  to  Public 
School  Academies  of  Detroit  Comprised  of  Additional  Sites 

On  motion  by  Ms.  Myers  and  second  by  Ms.  Padnos,  the  following 
resolution  was  adopted  unanimously:  ** 

WHEREAS,  the  Michigan  Legislature  and  Governor  recently  passed 
Public  Act  1  of 2008  (“PA  1”)  which,  among  other  things,  amends  part  6A 
of  the  Revised  School  Code  (“Code”)  by  authorizing  a  public  school 
academy  to  transfer  its  enrolled  pupils  and  property  to  another  public 
school;  and 

WHEREAS,  under  the  Code,  public  school  academies  and  urban  high 
school  academies  are  organized  as  nonprofit  corporations  in  the  state  of 
Michigan,  subject  to  the  Michigan  Non-Profit  Corporations  Act  MCL 
450.2101  et  seq.  (“Act”);  and 
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WIffiREAS,  the  Act  contains  provisions  which  allow  two  or  more  non¬ 
profit  corporations  to  merge  together,  and 


WHEREAS,  according  to  PA  1,  a  public  school  academy  is  required  to 
seek  approval  from  its  authorizing  body  for  the  proposed  transfer  of  its 
enrolled  pupils  and  property  before  the  transfer  can  be  implemented;  and 


WHEREAS,  the  University  Preparatory  Academy  (“UPA”)  board  of 
directors,  a  public  school  academy  authorized  by  the  Board  of  Trustees  of 
Grand  Valley  State  University  (“University  Board”),  at  its  March  10  2008 
meeting  adopted  a  resolution  approving  a  plan  of  merger  and  merger 
proposal  m  accordance  with  the  Act  that  would,  among  other  things 
merge  UPA  into  the  Public  School  Academies  of  Detroit  (“Academy”)  and* 
transfer  UPA’s  enrolled  pupils  and  property  to  the  Academy,  an  urban 
high  school  academy  authorized  by  the  University  Board;  and 


WHEREAS,  the  Academy,  at  its  April  8,  2008  meeting,  adopted  a 
resolution  approving  a  plan  of  merger  which,  upon  the  effective  date  of  the 
merger,  will  result  in  UPA  and  the  Academy  merging  with  the  Academy 

“e  STV1Vln8  corPoration  upon  completion  of  the  merger,  as  well  as 
UPA  s  enrolled  pupils  and  property  being  transferred  to  the  Academy;  and 

WHEREAS,  the  University  Board,  as  the  authorizing  body  for  both  UPA 
and  the  Academy,  has  reviewed  the  proposed  plan  of  merger  and  hereby 
agrees  to  permit  (i)  UPA  to  merge  into  the  Academy  with  the  Academy 
m^8  sufvmng.  corporation  upon  completion  of  the  merger;  and  (ii) 
UPA  s  enrolled  pupils  and  property  to  be  transferred  to  the  Academy. 

NOW,  THEREFORE,  BE  IT  RESOLVED: 


APPROVAL  OF  MERGER  AND  TRANSFER  OF  PUPn  S 
PROPERTY 


AND 


1.  To  the  extent  required  by  the  Code,  the  University  Board  hereby 
approves: 

(a)  the  merger  between  UPA  and  the  Academy,  and 

(b)  the  transfer  of  UPA’s  property  to  the  Academy. 

2.  As  required  by  the  Code,  the  University  Board  hereby  approves  the 
transfer  of  UPA’s  enrolled  pupils  to  the  Academy. 

1  ^  md  the  Academy  shall  provide  the  University  Charter  Schools 
Office  with  a  copy  of  the  executed  plan  of  merger  and  all  executed 
agreements  and  documents  in  connection  with  the  merger. 
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termination  of  up  a  contract 

4'  Th!  ^i?1VSrSit^  Boanl  hereby  apProves  termination  of  UPA’s  contract 
The  effective  date  of  termination  shall  be  the  same  da*  til  a 

students  commence  classes  for  the  2008-2009  school  year.  *my 
APPROVAL  OF  ADDITIONAL  ACADEMY  SITES 

5.  hi  accordance  with  Section  5240)  MCI  wnoi/n  f.,  _  ^ 

00  957  Holden  Street,  Detroit,  MI  48202 

r?  f nn°»St‘ Antoine  Street»  Detroit,  MI  48202 

c;  600  Antoinette  Street,  Detroit,  MI  48202 
W  435  Amsterdam  Street,  Detroit,  MI  48202 

ISSUANCE  OF  A  SECOND  CONTRACT  TO  THE  ACADEMY 

6.  In  accordance  with  Section  6. 1 1  of  the  General  Terns  and  Conditio 
^orporared  i*o  the  Academy's  contia* 

University  Board  hereby  issues  a  second  contiac.  ,0 

B^^AulhaiziaaSite  Changes  for  P-dj,  e-y.,  |V  ,,r 

by  ^ Broois-  *■ 

fr  ^  “““*»• 

aysrem  by  enacting  Ac,  No.  n^LChc^^^  ^ 

f  O—  Valley 

public  university  is  an  authnri^  k  a  g0Vemm 8  bodV  of  a  state 

organize  and  o£i  "^2^  “  *° 

WHEREAS,  according  to  this  law  the  Board  nfTmctao  • 

■ssoe  one  or  more  contrac*  t0  „  £ 

7,r“«  «>  *•  Public 

ai.es  known  as  University  Preparatory  Sc,W 


n. 
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WHEREAS^  the  Academy,  by  separate  resolution,  has  requested  that  the 

ch“ges  for  otsm's  te’npora,y  f»r 

NOW,  THEREFORE,  BE  IT  RESOLVED: 

In  accordance  with  Section  6.11  of  the  General  Terms  and  Conditions 
incorporated  into  the  Academy’s  contract,  dated  December  14,  2007  the 
University  Board  hereby  approves  an  amendment  of  the  Academy’s 
contract  to  include  the  following  proposed  site  for  UPSM: 

One  Campus  Martius 
Detroit,  Michigan  48226 

111  Authorizing  The  Issuing  A  Third  Contract  tn  PnM,v.  grhnn1 

Academies  of  Detroit  Constituting  Additional  Sites 

2c  ™ti°n  by  ^s-  Myers  and  second  by  Mrs.  Brooks,  the  following 
resolution  was  adopted  unanimously:  ° 

^muEA^,?e  ^chigan  ^gtslature  has  provided  for  the  establishment 
°f  **  school  academies  as  part  of  the  Michigan  p^Kc S3 

system  by  enacting  Act  No.  179  ofthe  Public  Acts  of20(tyaL  * 

WlffiREAs,  according  to  this  law,  the  Board  of  Trustees  of  Grand  Valley 
State  University  ( ‘Board  of  Trustees”),  as  the  governing  body  of  a  state 
public  university,  is  an  authorizing  body  empowered  to  issue  contracts  to 
organize  and  operate  urban  high  school  academies;  and 

WHEREAS,  according  to  this  law,  the  Board  of  Trustees  is  empowered  to 
issue  one  or  more  contracts  to  an  urban  high  school  academy  coloration; 

WHEREAS  the  Board  of  Trustees  has  issued  a  contract  to  the  Public 
School  Academies  of  Detroit  (“Academy”)  to  operate  a  school  know  as 
University  Preparatory  Science  &  Math;  and  ^ 

^  B°uard  of  Trustees>  by  separate  resolution,  has  approved  a 

^  jCad“ly  a”d  fteP-ntay  Academy 

(TJPA  )  and  has  issued  a  second  contract  to  the  Academy  to  operate  a 
school  known  as  UP  A;  and  y  p  t  a 


UREAS,  the  Academy  Board  of  Directors,  in  consultation  with  the 
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NOW,  THEREFORE,  BE  IT  RESOLVED: 

1.  That  the  application,  submitted  under  Section  522  of  the  Revised 
School  Code  (“Code”),  MCL  380.522,  meets  the  Board  of  Trustees 
requirements  and  the  requirements  of  applicable  law  and  is  therefore 
approved; 


2.  In  accordance  with  Section  524(1),  MCL  380.524(1)  of  the  Code,  the 
University  Board  hereby  approves  an  amendment  of  the  Academy’s 
contract  to  include  the  proposed  site  for  the  Henry  Ford  Academy: 
School  for  Creative  Studies:  ' 


Argonaut  Building 
435-485  West  Milwaukee 
Detroit,  Michigan  48202 


3.  In  accordance  with  Section  6.11  of  the  General  Terms  and  Conditions 
incorporated  into  the  Academy’s  contract,  dated  December  14,  2007, 
the  University  Board  hereby  issues  a  third  contract  to  the  Academy 
provided  that,  before  execution  of  the  contract  amendment 
memorializing  this  contract,  the  University  President  or  his  designee 
affirms  that  all  terms  of  die  contract  amendment  have  been  agreed 
upon  by  the  Academy. 

IV*  Achieve  Charter  Academy 


Un  motion  by  Mrs.  Wolters  and  second  by  Ms.  Myers,  the  following 
resolution  was  adopted  unanimously;  ^ 

WHEREAS,  the  Michigan  Legislature  has  provided  for  the  establishment 
of  pubhc  school  academies  as  part  of  the  Michigan  public  school  system 
by  enacting  Act  No.  362  of  the  Public  Acts  of  1 993;  and 

WHEREAS,  according  to  this  legislation,  the  Grand  Valley  State 
University  Board  of  Trustees  (the  “Board  of  Trustees”),  as  the  governing 
body  of  a  state  public  university,  is  an  authorizing  body  empowered  to 
issue  contracts  to  organize  and  operate  public  school  academies;  and 

WHEREAS,  the  Michigan  Legislature  has  mandated  that  public  school 
academy  contracts  be  issued  on  a  competitive  basis  taking  into 
consideration  the  resources  available  for  the  proposed  public  school 
academy,  the  population  to  be  served  by  the  proposed  public  school 

academy,  and  the  educational  goals  to  be  achieved  by  the  proposed  public 
school  academy;  and  r 
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WHEREAS,  the  Grand  Valley  State  University  Board  of  Trustees,  having 
requested  applications  for  organizing  public  school  academies  and  having 
reviewed  the  applications  according  to  the  provisions  set  forth  by  the 
Michigan  Legislature; 

NOW,  THEREFORE,  BE  IT  RESOLVED: 

1.  That  the  application  for  Achieve  Charter  Academy  (“Academy”), 
submitted  under  Section  502  of  the  Revised  School  Code,  meets  the 
Board  of  Trustees’  requirements  and  the  requirements  of  applicable 
law,  is  therefore  approved; 

2.  That  the  Board  of  Trustees  establishes  die  method  of  selection,  length 

of  term  and  number  of  members  of  the  Academy’s  Board  of  Directors 
as  follows: 

Method  of  Selection  and  Appointment  of  Academy  Board  Mftmhwe- 

a*  Mial — Academy  Board  Member  Nominations  anH 

Appointments:  As  part  of  the  public  school  academy 

application,  the  public  school  academy  applicant  shall  propose 
to  the  Director  of  the  University  Charter  Schools  Office 
(  Director”),  the  names  of  proposed  individuals  to  serve  on  the 
initial  board  of  directors  of  the  proposed  public  school 
academy.  When  the  Director  recommends  an  initial  contract 
for  approval  to  the  Board  of  Trustees,  he/she  shall  include 
recommendations  for  initial  Academy  Board  members.  These 
recommendations  may,  but  are  not  required  to,  inr.lnde 
individuals  proposed  by  the  public  school  academy  applicant 
To  be  considered  for  appointment  the  nominees  must  have 
completed  the  required  board  member  candidate  application 
materials,  including  at  least  (i)  the  Academy  Board  Member 
Questionnaire  prescribed  by  the  University  Charter  Schools 
Office;  and  (ii)  the  Criminal  Background  Check  Report 
prescribed  by  the  University  Charter  Schools  Office. 

b*  Subsequent — Academy  Board  Member  Nominatirmg  anH 

Appointments:  Except  as  provided  in  paragraph  (2)  below,  the 
Academy  Board  may  nominate  individuals  for  subsequent 
Academy  Board  of  Director  positions.  As  part  of  the 
appointment  process,  the  Academy  Board  may  submit  to  the 
Director:  (i)  the  name  of  the  nominee;  (ii)  the  board  member 
candidate  application  materials  identified  in  paragraph  (a) 
above;  and  (iii)  a  copy  of  the  Academy  Boaid  nominating 
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resolution.  The  Director  may  or  may  not  recommend  the 
proposed  nominee  submitted  by  the  Academy  Board.  If  the 
Director  does  not  recommend  a  nominee  submitted  by  the 
Academy  Board,  the  Director  shall  select  a  nominee  and 
forward  that  recommendation  to  the  Board  of  Trustees  for 
appointment.  The  Board  of  Trustees  shall  have  the  sole  and 
exclusive  nght  to  appoint  members  to  the  Academy  Board. 

C‘  Exigent  Appointments:  When  the  Director  determines  an 
exigent  condition”  exists  which  requires  him/her  to  make  an 
appointment  to  a  public  school  academy’s  board  of  directors 
the  Director,  with  University  President  approval,  may 
immediately  appoint  a  person  to  serve  as  a  public  school 
academy  board  member  fbr  the  time  specified,  but  not  longer 
than  the  next  meeting  held  by  the  Board  of  Trustees  when  a 
regular  appointment  may  be  made  by  the  Board  of  Trustees. 
The  Director  shall  make  the  appointment  in  writing  and  notify 
the  public  school  academy’s  board  of  directors  of  the 
appointment.  Exigent  conditions  include,  but  are  not  limited  to 
when  an  Academy  Board  seat  is  vacant,  when  a  Academy 
Board  cannot  reach  a  quorum,  when  the  Board  of  Trustees 
determines  that  an  Academy  Board  member’s  service  is  no 
longer  required,  when  an  Academy  Board  member  is  removed, 
when  an  Academy  Board  fails  to  fill  a  vacancy,  or  other 
reasons  which  would  prohibit  the  Academy  Board  ftom  taking 
action  without  such  an  appointment  ° 

Qualifications  of  Academy  Board  Memhm-  To  be  qualified  to  serve 

™  ^daa%  Boarf’  a  P^011  shall:  (a)  be  a  citizen  of  the  United 
States  (b)  reside  in  the  State  of  Michigan;  (c)  submit  all  materials 
requested  by  the  GVSU  Charter  Schools  Office  including  but  not 
limited  to,  a  GVSU  Academy  Board  Member  QuestionSre  Id 1 

a  1  Crmn3^  m0ry  bac^8round  check;  (d)  not  be  an  employee 
of  the  Academy,  (e)  not  be  a  director,  officer,  or  employee  of  a 
company  or  other  entity  that  contracts  with  the  Academy  and  (f)  not 

Board  SELT  rePrae"tadVe  °f  °VSU  01  be  «  "-*r  «» 

4‘  ^ccePta”ce  of  Office  /  Vntinp  Following  appointment 

?,y  *e.B°ard  ofynJstees*  Academy  Board  Appointees  may  begin  their 
egal  duties,  deluding  the  nght  to  vote,  after  they  have  signed  an 

PuS  nffi  °f  Bub.hc  0ffice  fonn  and  taken  the  Oath  or  Affirmation  of 
Public  Office  administered  by  a  member  of  the  Academy  Board,  other 
public  official  or  notary  public. 


3. 
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GENERAL  REPORTS  ) 

5'  A«fPO'">«i  Academy  Board  member  is 

nfT  board  member  wbo  shall  serve  at  the  pleasure  of  the  Board 
of  Trustees  for  a  tenn  of  office  not  to  exceed  three  (3)  years. 

Regardless  of  the  length  of  terra,  terms  shall  end  on  June  30  of  the 
final  year  of  service,  unless  shorter  due  to  other  provisions  of  this 
A  !>«*>“  appointed  to  serve  as  an  Acade^yT  Jnlte 

aSdb^^>P0^  *?  T*  addi*ional  When  an  Academy 

A^dL^'  J*  app?“ted  t0  °°mPlete  the  tenn  of  sendee  of  anothw 

Acade^S -4*  “  “  -  ofthe  P**™ 

Ifffie  Board  of  Trustees  determines  that  an  Academy  Board  member’s 

swyice  in  office  is  no  longer  required,  then  the  Board  of  Trustees  may 

“  ,Acad®ny  board  member  with  or  without  cause  and  shaU 

aZ*  thldate,when  ^  Academy  B™d  member’s  service  Zs  M 

f2/3Wnty  BfTd  ?ZbeT  may  b®  rem0Ved  from  ofi5ce  by  a  two-thfr& 
(2/3)  vote  of  the  Academy’s  Board  for  cause. 

6.  Resignation?:  A  member  of  the  Academy  Board  may  resign  from 
o^ysutottmga  "?*“*"  resignation  or  by  notifying  the  Dfre^tor 
resignation i  is  effective  upon  receipt  by  the  Director,  unless  a  later 

resigning  Academy  Board  member.  connimation  ‘o  the 

7.  Vacancy  An  Academy  Board  position  shall  be  considered  vacant 
when  an  Academy  Board  member  considered  vacant 


a. 

b. 

c. 

d. 

e. 

f. 


Dies 

Is  removed  from  Office 
Is  convicted  of  a  felony 
Ceases  to  be  qualified 
Is  incapacitated 


8. 


The  Academy  Board  may  nominate  and  ,he 
Director  shall  recommend  or  temporarily  annoint  nera™  «n 

vacancy  as  outlined  in  the  “Subsequent  Appointments”  and  “Exigent 

Appointments”  procedures  in  this  resolution  S<5nt 

9'  of  Academy  Board  Position,.  ^  nmn. 

member  positions  of  the  Academy  Board  of  Directors  shall  be  five  (5) 
SS  W  (  )’  “  detera,incd  time  to  time  by  the  Academy 
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GENERAL  REPORTS  (conVd  ) 

HJ.Qu^n,  in  order  to  legally  transact  business  the  Academv  RnarH 
shall  have  a  quorum  physically  present  at  a  duly  called  meeting  ofT* 
Academy  Board.  A  “quorum”  shall  be  defined! 


#  of  Academy  Board  positions 
Five  (5) 

Seven  (7) 

Nine  (9) 


#  required  for  Quorum 
Three  (3) 

Four (4) 

Five  (5) 


1  *'  bC  comi‘te«'  <°  have 


#  of  Academy  Board  positiom  #  for  Quorum 
£,Ve(5>  Three  (3) 

®even<7>  Four  (4) 

Nme<9>  Five  (5) 


#  required  to  act 
Three  (3) 

Four (4) 

Five  (5) 


12-  Md  Members  of  the  of  Pirrrtnrr  The  rw*  w  „  ei 
designated  term  of  office  set  forth  below:  f  * 


Charles  N.  Ash,  Jr. 
Adelaide  E.  Jackson 
Heather  A.  Kellstrom 
Laura  S.  Packer 


3  year  term  expiring  June  30, 201 1 
3  year  term  expiring  June  30, 201 1 
2  year  term  expiring  June  30, 2010 
1  year  term  expiring  June  30, 2009 


‘35SE!r:Ws 

University  President  or  designee  affirms  that  all  U  * 

s=r&A^iS5£=5 

resolution  shall  be  mcoiporated  in  and  made  partof  the  Coquet  ^ 

authorized  under  the  Revised  School  Code  and  is  eligible  to  rLdve 
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GENERAL  REPORTS  (cmt'A  ) 

ConSrr  S!atllCb°01  Aid  Act'  By  aPProv-g  and  issuing  the 
pT  f  T™*668  “  DOt  resPonsible  for  the  Michigan 
nurnh^  A  0fEdu^on  s  lssuance  or  non-issuance  of  a  district  code 
"S  *  T  ?°n, precedent  t0  ^  B<>ard  of  Trustees’  issuance 

of  D,W  p  ?C  t!PUCant’  Academy  and  the  Academy’s  Board 
of  rhrectms  shall  acknowledge  and  agree  that  the  Boani  of  Trusts 

Grand  Valley  State  University,  its  officers,  employees  and  agents  are 
not  responsible  for  any  action  taken  by  the  Academy  in  reliance  upon 

number  nwh  epart"!ent  of  Education’s  issuance  of  a  district  code 
number  to  the  Academy,  or  for  any  Michigan  Department  of 

»™r«L^r,ting  ta  the  non‘~ of  a  ^ 

V-  ^authorization  of  Charter  rnnw+ 

Warrendale  Charter  Academy.  Detroit  (1  year) 

On  motion  by  Mrs.  Brooks  and  second  by  Ms  Mvers  the  fr»lln«Wn„ 
resolution  was  adopted  unanimously:  y  ’  f°lloWmg 

WHEREAS,  the  Board  of  Trustees  of  Grand  Valley  State  Univereitv  at  its 

^  aUth0riZed  016  iS“f  a  cont^uo  ^ 
«ArP  to  Warrendale  Charter  Academy  (the 

Academy”)  with  an  effective  date  of  June  1 8, 2001 .  *  ( 


NOW,  THEREFORE,  BE  IT  RESOLVED: 

h  °f  A0ademy  Were  selected  “  accordance 

™th  the  resolution  adopted  by  the  Grand  Valley  State  Univereitv 

Board  of  Trustees  establishing  the  method  of  selection,  length  of  ten^ 
number  of  members  of  the  Academy  Boani.  This  resolution  is 
incorporated  in  and  made  part  of  the  contract  as  Schedule  1. 

2.  The  contract  of  this  Academy  is  due  to  expire  on  June  30, 2008. 

3'  JnhHea^VerS^'%C,harter  Sch°°Is  0ffice  has  dieted  its  evaluation 
and  assessment  of  the  operation  and  performance  of  the  Academy. 

4  ™e*0ard  °fTrU/teeS  °fGrand  VaUey  State  University  may  consider 

^seLmeThvth  aC°ntraCt,t0  charter  following  an  evaluation  and 
assessment  by  the  University  s  Charter  Schools  Office  that  concludes 

£L  °T°n  “,d  perfonDance  of  «*■*  ££?£ 

reissuance  of  a  contract  c 

5.  The  present  Board  of  Directors  of  the  Academy  has  requested  the 
reissuance  of  a  contract  to  charter  as  a  public  school  academy. 
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n  GENERAL  REPORTS  (r.nnt’ri  ) 


The  University  President  or  his  designee  has  recommended  the 
reissuance  of  a  contract  to  charter  as  a  public  school  academy  to  the 

Jrae30  2W5*  S6Ven  (?>  ^ begiim“8  July  l’  2008  “ding 


^rand  Valley  State  University  Board  of  Tmstees  approves  and 
reauthorizes  the  execution  of  a  contract  to  charter  a  public  school 
academy  to  the  Academy  and  authorizes  the  University  President  or 
designee  to  execute  the  contract  to  charter  a  public  school  academy 
and  related  documents  to  the  Academy  for  a  seven  (7)  year  term 
provided  that,  before  the  execution  of  the  contract,  the  University 

^Zon  tST*  fTS  **  3,1  tCmiS  °f  the  have  b2 

Sri *  f  Cadei?y  IS  ^  to  coraPIy  with  all  terms  and 
™ntxf  and  applicable  law.  This  resolution  shaU  be 
incorporated  m  and  made  part  of  the  contract  as  Schedule  1. 

VL  Amendment  to  Charter  School  r™ 

Muskegon  Technical  Acad^y 

On  motion  by  Mrs.  Wolters  and  second  by  Ms.  Myers,  the  following 
resolution  was  adopted  unanimously:  8 

RESOLVED,  that  the  Board  of  Trustees  of  Grand  Valley  State  University 
approves  an  amendment  to  the  Contract  to  Charter  a  Public  3 

Technical  a”*  Schedu,e  2,  Articles  of  Incorporation,  between  Muskegon 
Technical  Academy  and  Grand  Valley  State  University  Board  of  Trustees 
to  reflect  a  change  in  the  school  name  to  WayPoint  Academy. 

VE-  Restated  Reach  Charter  Academy 

On  motion  by  Ms.  Myers  and  second  by  Ms.  Padnos,  the  following 
resolution  was  adopted  unanimously:  ^ 

Michigan  Legislature  has  provided  for  the  establishment 
of  public  school  academies  as  part  of  the  Michigan  public  school  Systran 
by  enacting  Act  No.  362  of  the  Public  Acts  of  1993;  and 

WHEREAS,  according  to  this  legislation,  the  Grand  Valley  State 
University  Board  of  Trustees  (the  “Board  of  Trustees”),  as  the  govern 
body  of  a  state  public  university,  is  an  authorizing  body  empowered  to 
issue  contracts  to  organize  and  operate  public  school  academiesfand 

MJEREAS,  the  Michigan  Legislature  has  mandated  that  public  school 
academy  contracts  be  issued  on  a  competitive  basis  taking  into 


n. 
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OKNKRAL  REPORTS  (cont’d.) 

consideration  the  resources  available  for  the  proposed  public  school 
academy,  the  population  to  be  served  by  the  proposed  public  school 
academy,  and  the  educational  goals  to  be  achieved  by  the  proposed  public 
school  academy;  and 

WHEREAS,  the  Grand  Valley  State  University  Board  of  Trustees,  having 
requested  applications  for  organizing  public  school  academies  and  having 
reviewed  the  applications  according  to  the  provisions  set  forth  by  the 
Michigan  Legislature; 

NOW,  THEREFORE,  BE  IT  RESOLVED: 

1.  That  the  application  for  Reach  Charter  Academy  (“Academy”), 
submitted  under  Section  502  of  the  Revised  School  Code,  meets  the 
Board  of  Trustees’  requirements  and  the  requirements  of  applicable 
law,  is  therefore  approved; 

2.  That  the  Board  of  Trustees  establishes  the  method  of  selection,  length 
of  term  and  number  of  members  of  the  Academy’s  Board  of  Directors 
as  follows: 

Method  of  Selection  and  Appointment  of  Academy  Board  Members: 

a.  Initial  Academy  Board  Member  Nominations  and 

Appointments:  As  part  of  the  public  school  academy 

application,  the  public  school  academy  applicant  shall  propose 
to  the  Director  of  the  University  Charter  Schools  Office 
(“Director”),  the  names  of  proposed  individuals  to  serve  on 
the  initial  board  of  directors  of  the  proposed  public  school 
academy.  When  the  Director  recommends  an  initial  contract 
for  approval  to  the  Board  of  Trustees,  he/she  shall  include 
recommendations  for  initial  Academy  Board  members.  These 
recommendations  may,  but  are  not  required  to,  include 
individuals  proposed  by  the  public  school  academy  applicant. 
To  be  considered  for  appointment,  the  nominees  must  have 
completed  the  required  board  member  candidate  application 
materials,  including  at  least  (i)  the  Academy  Board  Member 
Questionnaire  prescribed  by  die  University  Charter  Schools 
Office;  and  (ii)  the  Criminal  Background  Check  Report 
prescribed  by  the  University  Charter  Schools  Office. 

b.  Subsequent  Academy  Board  Member  Nominations  and 
Appointments:  Except  as  provided  in  paragraph  (2)  below, 
the  Academy  Board  may  nominate  individuals  for  subsequent 
Academy  Board  of  Director  positions.  As  part  of  the 
appointment  process,  the  Academy  Board  may  submit  to  the 
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n.  GENERAL  REPORTS  fcont’tU 

Director:  (i)  the  name  of  the  nominee;  (ii)  the  board  member 
candidate  application  materials  identified  in  paragraph  (a) 
above;  and  (iii)  a  copy  of  the  Academy  Board  nominating 
resolution.  The  Director  may  or  may  not  recommend  the 
proposed  nominee  submitted  by  the  Academy  Board.  If  the 
Director  does  not  recommend  a  nominee  submitted  by  the 
Academy  Board,  the  Director  shall  select  a  nominee  and 
forward  that  recommendation  to  the  Board  of  Trustees  for 
appointment.  The  Board  of  Trustees  shall  have  the  sole  and 
exclusive  right  to  appoint  members  to  the  Academy  Board. 

c.  Exigent  Appointments:  When  the  Director  determines  an 
“exigent  condition”  exists  which  requires  him/her  to  make  an 
appointment  to  a  public  school  academy’s  board  of  directors, 
the  Director,  with  University  President  approval,  may 
immediately  appoint  a  person  to  serve  as  a  public  school 
academy  board  member  for  the  time  specified,  but  not  longer 
than  the  next  meeting  held  by  the  Board  of  Trustees  when  a 
regular  appointment  may  be  made  by  the  Board  of  Trustees. 
The  Director  shall  make  the  appointment  in  writing  and  notify 
the  public  school  academy’s  board  of  directors  of  the 
appointment.  Exigent  conditions  include,  but  are  not  limited 
to  when  an  Academy  Board  seat  is  vacant,  when  a  Academy 
Board  cannot  reach  a  quorum,  when  the  Board  of  Trustees 
determines  that  an  Academy  Board  member’s  service  is  no 
longer  required,  when  an  Academy  Board  member  is  removed, 
when  an  Academy  Board  tails  to  fill  a  vacancy,  or  other 
reasons  which  would  prohibit  the  Academy  Board  from  taking 
action  without  such  an  appointment 

3.  Qualifications  of  Academy  Board  Members:  To  be  qualified  to  serve 
on  the  Academy  Board,  a  person  shall:  (a)  be  a  citizen  of  the  United 
States;  (b)  reside  in  the  State  of  Michigan;  (c)  submit  all  materials 
requested  by  the  GVSU  Charter  Schools  Office  including,  but  not 
limited  to,  a  GVSU  Academy  Board  Member  Questionnaire  and  a 
release  for  criminal  history  background  check;  (d)  not  be  an  employee 
of  the  Academy;  (e)  not  be  a  director,  officer,  or  employee  of  a 
company  or  other  entity  that  contracts  with  the  Academy;  and  (f)  not 
be  an  employee  or  representative  of  GVSU  or  be  a  member  of  the 
Board  of  Trustees. 

4.  Oath  /Acceptance  of  Office  /  Voting  Rights:  Following  appointment 
by  the  Board  of  Trustees,  Academy  Board  Appointees  may  begin  their 
legal  duties,  including  the  right  to  vote,  after  they  have  signed  an 
Acceptance  of  Public  Office  form  and  taken  the  Oath  or  Affirmation 


17 


II.  OENBRAL  REPORTS  (cont’d.) 

of  Public  Office  administered  by  a  member  of  the  Academy  Board, 
other  public  official  or  notary  public. 

5  T  pnprth  nf  Term:  Removal:  An  appointed  Academy  Board  member  is 
an  "at  will”  board  member  who  shall  serve  at  the  pleasure  of  the 
Board  of  Trustees  for  a  term  of  office  not  to  exceed  three  (3)  years. 
Regardless  of  the  length  of  term,  terms  shall  end  on  June  30  of  the 
final  year  of  service,  unless  shorter  due  to  other  provisions  of  this 
resolution.  A  person  appointed  to  serve  as  an  Academy  Board 
member  may  be  reappointed  to  serve  additional  terms.  When  an 
Academy  Board  member  is  appointed  to  complete  the  term  of  service 
of  another  Academy  Board  member,  their  service  ends  at  the  end  of 
the  previous  Academy  Board  member’s  term. 

If  the  Board  of  Trustees  determines  that  an  Academy  Board  member’s 
service  in  office  is  no  longer  required,  then  the  Board  of  Trustees  may 
remove  an  Academy  board  member  with  or  without  cause  and  shall 
specify  the  date  when  the  Academy  Board  member’s  service  ends. 
An  Academy  Board  member  may  be  removed  from  office  by  a  two- 
thirds  (2/3)  vote  of  the  Academy’s  Board  for  cause. 

6.  Resi  gnations:  A  member  of  the  Academy  Board  may  resign  from 
office  by  submitting  a  written  resignation  or  by  notifying  the  Director. 
The  resignation  is  effective  upon  receipt  by  the  Director,  unless  a  later 
date  is  specified  in  the  resignation.  A  written  notice  of  resignation  is 
not  required.  If  no  such  written  notification  is  provided,  then  the 
Director  shall  confirm  a  resignation  in  writing.  The  resignation  shall 
be  effective  upon  the  date  the  Director  sends  confirmation  to  the 
resigning  Academy  Board  member. 

7.  Vacancy:  An  Academy  Board  position  shall  be  considered  vacant 
when  an  Academy  Board  member: 

a.  Resigns 

b.  Dies 

c.  Is  removed  from  Office 

d.  Is  convicted  of  a  felony 

e.  Ceases  to  be  qualified 

f.  Is  incapacitated 

8.  Filling  a  Vacancy:  The  Academy  Board  may  nominate  and  the 
Director  shall  recommend  or  temporarily  appoint  persons  to  fill  a 
vacancy  as  outlined  in  the  “Subsequent  Appointments”  and  “Exigent 
Appointments”  procedures  in  this  resolution. 


n. 
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GENERAL  REPORTS  fcont’d.1 

9  Number  of  Academy  Board  Member  Positions:  The  number  of 
member  positions  of  the  Academy  Board  of  Directors  shall  be  five 
(5),  seven  (7)  or  nine  (9),  as  determined  from  time  to  time  by  the 
Academy  Board. 

10.  Quorum:  In  order  to  legally  transact  business  the  Academy  Board 
shall  have  a  quorum  physically  present  at  a  duly  called  meeting  of  the 
Academy  Board.  A  “quorum”  shall  be  defined  as  follows: 

#  of  Academy  Board  positions  #  required  for  Quorum 

Five  (5)  Three  (3) 

Seven  (7)  Four  (4) 

Nine  (9)  Five(5) 

11.  Manner  of  Acting:  The  Academy  Board  shall  be  considered  to  have 
“acted,”  when  a  duly  called  meeting  of  the  Academy  Board  has  a 
quorum  present  and  the  number  of  board  members  voting  in  favor  of 
an  action  is  as  follows: 


#  of  Academy  Board  positions  #  for  Quorum  #  required 

to  act 

Five  (5)  Three  (3)  Three  3) 

Seven  (7)  Four  (4)  Four  (4) 

Nine  (9)  Five  (5)  Five  (5) 


12.  initial  Members  of  the  Board  of  Directors:  The  Grand  Valley  State 
University  Board  of  Trustees  appoints  the  following  persons  to  serve 
as  the  initial  members  of  the  Academy's  Board  of  Directors  for  the 
designated  term  of  office  set  forth  below: 

Harry  A.  Briggs  2  year  term  expiring  June  30, 2010 
Lisa  M.  Klobucar  3  year  term  expiring  June  30, 2011 
Deborah  B.  Lowery  1  year  term  expiring  June  30, 2009 
EiraW.  Moore  3  year  term  expiring  June  30, 2011 

13.  The  Board  of  Trustees  approves  and  authorizes  the  execution  of  a 
contract  to  charter  a  public  school  academy  to  the  Academy  and 
authorizes  the  University  President  or  designee  to  issue  a  contract  to 
charter  a  public  school  academy  and  related  documents  (“Contract  ) 
to  the  Academy,  provided  that,  before  execution  of  the  Contract,  the 
University  President  or  designee  affirms  that  all  terms  of  the  contract 
have  been  agreed  upon  and  the  Academy  is  able  to  comply  with  all 
terms  and  conditions  of  the  Contract  and  Applicable  Law.  This 
resolution  shall  be  incorporated  in  and  made  part  of  the  Contract. 

14.  Within  ten  days  after  the  Board  of  Trustees  issues  the  Contract,  the 

Director  will  submit  the  Contract  to  foe  Michigan  Department  of 
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Education.  Pursuant  to  the  State  School  Aid  Act  of  1979,  the 
Michigan  Department  of  Education  shall,  within  thirty  days  after  the 
Contract  is  submitted  to  the  Michigan  Department  of  Education, 
issue  a  district  code  number  to  each  public  school  academy  that  is 
authorized  under  the  Revised  School  Code  and  is  eligible  to  receive 
funding  under  the  State  School  Aid  Act.  By  approving  and  issuing 
the  Contract,  the  Board  of  Trustees  is  not  responsible  for  the 
Michigan  Department  of  Education’s  issuance  or  non-issuance  of  a 
district  code  number.  As  a  condition  precedent  to  the  Board  of 
Trustees’  issuance  of  the  Contract,  the  Applicant,  the  Academy  and 
the  Academy's  Board  of  Directors  shall  acknowledge  and  agree  that 
the  Board  of  Trustees,  Grand  Valley  State  University,  its  officers, 
employees  and  agents  are  not  responsible  for  any  action  taken  by  the 
Academy  in  reliance  upon  the  Michigan  Department  of  Education's 
issuance  of  a  district  code  number  to  the  Academy,  or  for  any 
Michigan  Department  of  Education’s  decision  resulting  in  die  non¬ 
issuance  of  a  district  code  number  to  the  Academy. 

VD3.  Appointment  of  Charter  School  Board  of  Directors 

On  motion  by  Mrs.  Wolters  and  second  by  Mrs.  Brooks,  the  following 
resolution  was  adopted  unanimously: 

WHEREAS,  the  following  person(s)  have  met  the  prescribed  requirements 
and  have  been  nominated  pursuant  to  the  procedures  outlined  in  the 
“Method  of  Selection”  approved  by  the  Grand  Valley  State  University 
Board  of  Trustees  on  June  25, 2004;  and 

WHEREAS,  the  Director  of  the  University  Charter  Schools  Office 
recommends  that  the  following  person(s)  fill  the  vacancy  and  or  term(s)  on 
the  Academy’s  Board  of  Directors; 

THEREFORE,  BE  IT  RESOLVED,  the  Board  of  Trustees  of  Grand 
Valley  State  University  appoints  the  following  person(s)  and  term(s): 

Black  River  Public  School 

*  Thomas  F.  Guarr  3  year  term  expiring  June 

30,2011 

*  Barbara  A.  Zeller  3  year  term  expiring  June 

30,2011 


Discovery  Elementary  School 


20 


fiRNRRAL  REPORTS  (contM.l 
♦Marie  E.  Kelley 


♦Judith  A.  Kratzer 


3  year  term  expiring  June 

30,2011 

3  year  term  expiring  June 

30,2011 


Endeavor  Charter  Academy 
♦Linda  M.  Wendt 

Walker  Charter  Academy 

♦Ross  A.  Luurtsema 


3  year  term  expiring  June 

30,2011 


3  year  term  expiring  June 

30,2011 


West  Michigan  Academy  of  Arts  and  Academics 


♦Judy  E.  Bregman 


3  year  term  expiring  June 

30,2011 


♦Represents  reappointment 
08-2-14  (14)  Student  Senate  Report 

08-2-15  (15)  Presidents  Report 

08-2-16  (16)  Motion  to  Adjourn 


RESOLVED,  on  motion  by  Mr.  Thomas  and  second  by  Mrs.  Brooks,  the 
meeting  was  adjourned  at  12:03. 


J^u^rile  S.  Taylor,  Cnair 
Board  of  Trustees 


Teri  Losey,  Secretary 
Board  of  Trustees 


o 


o 


@ 
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CERTIFIED  COPY  OF  RESOLUTION  ADOPTED  BY  THE  BOARD  OF  TRUSTEES  OF 
GRAND  VALLEY  STATE  UNIVERSITY  ON  APRIL 28, 2006:  ^  °F 

06-3-14  (14)  Charter  Schools  Report 


On  motion  by  Ms.  Brooks  and  second  by  Mrs.  Woltere,  dm  following 


WHEREAS,  dm  Michigan  Legislature  has  provided  for  dm  estebtiahurent 
of  urban  high  school  academies  as  part  of  dm  Michigan  public  school 
system  by  enacting  Act  No.  179  of  die  PubKc  Acts  of 2003;  and 

WHEREAS,  according  to  this  legislation,  the  Board  of  Trustees  of  Grand 
Valley  State  University  ^University  Board"),  as  dm  governing  body  of  a 
state  public  university,  is  an  authorizing  body  empowered  to  issue 
contracts  to  organize  and  operate  urban  high  school  academies;  amt 

WHEREAS,  dm  Michigan  Legislature  has  mandate^  that  urban  high 
school  academy  contracts  be  issued  on  a  competitive  fawns  firing 
consideration  dm  resources  available  for  the  proposed  urban  high  school 
academy,  dm  population  to  be  served  by  dm  proposed  public  school 
academy,  and  the  educational  goals  to  be  achieved  by  die  proposed  urban 
high  school  academy;  and 


WHEREAS,  dm  University  Board,  having  received  applications  for 
organizing  urban  high  school  academies,  and  having  exaannod  dm  ability 
of  dm  proposed  performance  standards,  proposed  academic  program, 
financial  viability  of  the  applicant,  and  dm  ability  of  the  proposed  urban 
high  school  academy  board  of  directors  to  meet  (he  cootnct  goals  and 
objectives; 

NOW,  THEREFORE,  BE  IT  RESOLVED: 

AUTHORIZING  RESOLUTION  FOR  PUBLIC  SCHOOL  ACADEMIES 
OF  DETROIT  (“ACADEMY”) 

1.  That  foe  application  for  Public  School  Academies  of  Detroit 
(“Academy”),  submitted  under  Section  522  of  dm  Revised  School 
Cod^  MGL  380.522,  meets  dm  University  Boards  requirements 
and  the  requirements  of  applicable  law  and  is  therefore  approved; 


o 


1  Campus  Drive  •  Altextole.  Ml  49401-9403  •  (616)331-3000 


o 


2. 


Poreoant  to  the  Method  of  Selection  Resolution 
**  following  seven  (7)  persons 

the  nntial  board  ofdirectnre  for  foe  Academy: 


adopted  by  foe 
are  appointed  as 


3. 


Mis.  Jean  Baker 
Dr.  Deborah  Ball 
Mr.  David  Bing 
Mr.  Janies  Nicholson 
Mr.  Edward  Paris 
Mr.  Dan  Varner 

Ms.  Joann  William* 


2  year  team 

2  year  term 

3  year  term 
3  year  term 
3  year  term 
1  year  term 
I  year  tram 


approvBB  and  ®fo^  the  issuance  of  a 

i 

zzzi.  'szzzrzzz?**'**, 

-SSK.-Sr^S'  *  *  ^S3fi! 


IN  WITNESS  WHEREOF  I  have  herntm^  -•—  . 

rf***1  kody  corporate  to  bo  hereto  •ax<am‘^d^aZ,f^v  “d  tav«  c““d  *» 


■  tosey,  Secretary 
Board  of  Trustees 
Grand  Valley  State  University 


GtAND\&TTFY 

SMil^flVERsny 

Mvwwgvtaodu 


grand  board  of  trustees  of 

04)  Q»ytffr  ^hooh  Pftport 


06-3-14 


J^AN  HIGH  SCHOOL  ACADEMY  BOARD 
AffilHOD  OF  SELECTION  AND  APPOINTMENT 


\jr  uikjbCTORS: 


academes,  under  PA  179  of 2003;  and  8 con,ra^  to  inban  high  school 


—*■  -  wS^^^ur^fonowio8J  •**** « 

University  Bo«d;  “  otherwise  amended  by  the 


JNUW, 


THEREFORE,  BE  IT  RESOLVED: 

appointment  process  for  Ufoan 
a^^e.«aoriKdWlheUnivS^B^I,“  to  Wgh  sohool 


Sg*"  *  "r  Ja^teal 

*■  School  *°~« — “nnirrrSiw 

ganqyy  tmrt  fimmS  toZTSSi 

fog.  school  academy  appikatkm,  foe 
shall  propose  to  the  University  Charter 
Schools  Office  Director  (“CSO  DtoSn,  the 

o^^idoal®  to  save  on  the  initial 
board  of  directors  of  the  proposed  urban  hj^scfoal 

1  Campus  ftlue  .  Allendale.  MI  49401-8403  •  (616)  331-5000 


o 


o 


c. 


i 


**d*my  (“Academy  Board”).  When  the  CSO 

222  TT*??*8  m  ^  «mtract  for 
XT1  **  UmvCT8ity  a**  he/she  shall 
owtade  recommendations  for  initial  Academy 

Board  membem.  These  recommendations  may,  btd 

2  -ar?*  ^ i*fivkioais  *>y 

? .  h*#»  school  academy  applicant 

CApphca^.  To  be  considered  for  appXnent, 
have  completed  dTre*X 
board  member  candidate  application  materials, 
mcludmg  at  least  (i)  d»  Urban  High  SchS 
Apademy  Board  bomber  Questionnaire  prescribed 
Cbart^  Schools  OfficCmd(ii) 

s^'S'ass’ss-.s: 

'  ggg3aja"»iar„M 

rjT™"  m  p*npyt,  g)  SI.  Z 

Board  may  nominate  individuals  for  subsequent 
^domy  Board  member positions.  As  ^rtTfoL 
a*?Ttme^  Process,  foe  Academy  Board  mav 
*•  <*>  Dbecton  (i)  foe  name  of  foe 
noimnee;  (u)  foe  board  member  emtio** 
^hcation  materials  identified  in  paragraph  (a) 

52J*  <**>  •  ^  oftheAcLemTO 
nommatog  resohmoa  Ihe  CSO  Director  may  or 

anhLit^A  re®“nm®*d  proposed  nnnmifiB 

«|j*«“jtedly  foe  Academy  Board.  If  foe  CSO 

recon,mend  *  nominee  submitted 
byjhe  Academy  Board,  foe  CSO  Director  shall 
sck«t  anommee  and  forward  that  recommendation 
to  foe  University  Board  for  appointment  The 
Tferorsity  Board  dull  have  foe  sole  and  exclusive 

nght  to  appoint  membere  to  foe  Academy  Board. 

When  foe  CSO  Director 
«  “exigent  condition”  exists  which 
to  make  an  appointment  to  an 
A^^y  Board,  the  CSO  Director,  with  University 
Indent  approval,  may  immediately  appoint  a 
^*on  to  serve  as  an  Academy  Board  member  for 
thfJune  ^“fied,  but  not  longer  than  foe  next 
™*tmg  held  by  the  Univwnty  Board  wheST^ 

ST  qH^m^™ay 1,0  made  by  the  University 
Boar  CSO  Director  aha]! 

“  "*”*  *“»“«*  «»  Academy 

2,  L«cTS,  cmmaa 

uoe,  out  are  not  limited  to  when  an  Academy 
Boand  seat  a  vacant,  when  a  Academy  Board 
«mnot  reach  a  quorum,  when  foe  University  Board 


Oat  an  Academy  Board  member's 
wvre  is  no  longer  mprircd,  whm  m  Acadam» 

ItoSlMwTn”  wh“  «  Academy 

B^rd  MemfilU  vacancy,  or  odgrromna  whJ 

*°T“  Academy  Board  fiom  taking 

BCuOll  Without  such  an  . . . . I  & 


2. 


ManllMI  To  be  qualified  to 
Thriilfc!!?  A““Jany  Board,  a  pencil  shall:  (a)  be  a  citizen  of  the 

^sr:*.,sts2S^ 

tolney  background  check;  (d)  not  bo  so 

entitotw  a  d“'2°r’  officer»  OT  employe©  of  a  company  or  other 

Tt!*0,  Ac*dan>r'  “*  « 

of  the  Umrasity  or  b.  .  mmnb^TS 

MWWWWtfOffiwvVolinjBi^- Fating 

SSSSSaiSaxivSStS 


MBmitlm  of  Public  Office  admmtam^by^TLSLfrfZ 
Academy  Bond,  other  public  official  or  notary  public. 

^^^™*An|w^AMd^Bo«dmembm 


S a-r^«rjrasaa: 

J^^on.  A  pereon  appointed  to  serve  as  anAcademy  Board 
^  rcypoiilicd  to  sere  additional  toraLWhlll?^)? 
Acaaony  Board  member  is  appointed  to  comnfete  tt»»  i  r 

5!^  of  thf  AC8demy  Boani  meanber>  their  service  ends  at 

the  end  of  the  previous  Academy  Board  nuariber’s  term. 

If  ftc  Univenrity  Board  determines  that  an  Academy  iwi 


cause  and  AaB  «9>ecifydmdatevrt^A«S^y^S 
member’s  service  ends.  An  Academv  Rn>d r^“ 


Sfor^0®06  by  4  tWMhWg  CW)  vote  of  tteAcade^ 


~ *  wnucm  resignation  or  by  notifvma  th*  mn 
Rector.  The  resignation  is  effiSh*  ^ 

Director  unless  a  later  date  is  sneiafi«lin  J?  080 

w^notice  of  resignation  is  not  required,  ff  no  Svwittm 
notification  is  is  provided,  then  the  CSO  Director  StaSomS^ 


o 


o 


resignation  in  writing 
date  the  CSO  Director 
Academy  Board  member. 


all  be  effective  upon  the 
confirmation  to  tire  resigning 


6. 


& 


9. 


10. 


8tau  *  «- 


a. 

b. 

c. 

d. 

e. 
£ 


Dies 

Is  removed  from  office 


Ceases  to  be  qualified 
Is  incapacitated 


7. 


CSO  *  "*•"**  **>  «* 

S^.?LA-!glfflln'.Bwrl1  Mnrtw  gSaMaa-  The  number  of 
AMoamy  Board  member  positions  shall  be  five  (51  seven  (n  Z 

&S2SSU  In  ord«  to  legaUy  transact  business  the  AcadfflnvRn^ 

have  a  quorum  physically  present  at  a  duly  cal tod  rneetmc  nf 
the  Academy  Board.  A -quorum^S  be 

#  required  for  Quorum 
Three  (3) 

Four  (4) 

Five  (5) 

gamier  of  Acting:  Hie  Academy  Bf>m|  a«ii  tu  rntl  ;  i  . 
have  “acted,”  when  a  <*■* _ ^  -•  considered  to 


Five  (5) 
Seven  (7) 
Nine  (9) 


_ '  - J  -u8“  oi  me  Academv  Bn 


m 


Five  (5) 
Seven  (7) 
Nine  (9) 


#  for  Quorum  4  required  to  a 
■n®*  (3)  Three  (3) 

Four  (4)  Four  (4) 

Kve  (5)  Five  (5) 


IN  WITNESS  WHEREOF,  I  have  henamtn 

seal  of  said  body  corporate  to  be  hereto  ***  *UVB  causft*  the 

.  '  >?(  hC  /lii  . 
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-  Loseyi  Secretary  j 
Board  ofThistees 
Grand  Valley  State  University 


SCHEDULE  2 

ARTICLES  OF  INCORPORATION 


The  articles  of  incorporation  are  attached. 

•  Articles  of  Incorporation,  filed  May  3 1 , 2007 

•  Certificate  of  Merger,  filed  June  30,  2008 
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ARTICLES  OF  INCORPORATION 
For  Use  by  Domestic  Nonprofit  Corporations 


OF 


Pursuant  to  the  provisions  of  the  Michigan  Nonprofit  Corporation  Act  of  1982,  as 
amended  (the  “Act”),  being  MCL  450.2101  e|  seq..  and  Part  6C  of  the  Revised  School  Code  (the 
“Code”)  as  amended,  being  Sections  380.521  et  sgg.  of  the  Michigan  Compiled  Laws,  the 
undersigned  corporation  executes  die  following  Articles: 

ARTICLE  I 

The  name  of  the  corporation  is:  The  Public  School  Academies  of  Detroit  (the 
"Academy"). 

The  authorizing  body  for  the  corporation  is:  The  Grand  Valley  State  University  Board  of 
Trustees. 


ARTICLE  D 

The  purpose  or  purposes  for  which  the  corporation  is  organized  are: 

1 .  The  corporation  is  organized  for  the  purpose  of  operating  as  a  urban  high  school 
academy  in  the  State  of  Michigan  pursuant  to  Part  6C  of  the  Code,  being  Sections  380.521  et 
seq.  of  the  Michigan  Compiled  Laws. 


rje-cc 


2.  The  corporation,  including  all  activities  incident  to  its  purposes,  shall  at  all  times 
be  conducted  so  as  to  be  a  governmental  entity  pursuant  to  Section  1  IS  of  the  United  States 
Internal  Revenue  Code  (“010  or  any  successor  law.  Notwithstanding  any  other  provision  of 
these  Articles,  the  corporation  shall  not  cany  on  any  other  activity  not  permitted  to  be  carried  on 
by  a  governmental  instrumentality  exempt  from  federal  income  tax  under  Section  1 1 5  of  the  IRC 
or  by  a  nonprofit  corporation  organized  under  the  laws  of  the  State  of  Michigan  and  subject  to  a 
Contract  authorized  under  the  Code. 


ARTICLE  III 

The  corporation  is  organized  on  a  non-stock,  directorship  basis. 

The  value  of  assets  which  tire  corporation  possesses  is: 

Real  Property:  $0. 

Personal  Property:  $1,000.00. 

The  corporation  is  to  be  financed  under  the  following  general  plan: 

a.  State  school  aid  payments  received  pursuant  to  tire  State  School  Aid  Act 
of  1979  or  any  successor  law. 

b.  Federal  funds. 

c.  Donations. 

d.  Fees  and  charges  permitted  to  be  charged  by  urban  high  school 

academies. 

e.  Other  funds  lawfully  received. 

ARTICLE  IV 

The  address  of  the  registered  office  is  727  Harmon,  Birmingham,  Michigan  48009. 

The  mailing  address  of  tire  registered  office  is  the  same. 

The  name  of  the  resident  agent  at  tire  registered  office  is  Edward  Parks. 

ARTICLE  V 

The  name  and  address  of  tire  incorporator  is  as  follows:  Edward  Parks 

727  Hannon 

Birmingham,  Michigan  48009 

ARTICLE  VI 

The  corporation  is  a  governmental  entity  and  a  political  subdivision  of  the  State  of  Michigan. 


article  vn 


The  corporation  and  its  incorporators,  board  members,  officers,  employees,  and 
volunteers  have  governmental  immunity  as  provided  in  section  7  of  Act  No.  170  of  the  Public 
Acts  of 1964,  being  section  691.1407  of  die  Michigan  Compiled  Laws. 


ARTICLE  Vin 


Before  a  contract  to  charter  a  urban  high  school  academy  is  issued  by  the  Grand  Valley 
State  University  Board  of  Trustees  (the  “University  Board”),  the  method  of  selection,  length  of 
term,  and  the  number  of  members  of  the  board  of  directors  of  the  corporation  (the  "Board  of 
Directors")  shall  be  approved  by  a  resolution  of  the  University  Board  as  required  by  the  Code. 

ARTICLE  IX 

The  Board  of  Directors  shall  have  all  the  powers  and  duties  permitted  by  law  to  manage 
the  business,  property  andaflaifs  of  the  corporation. 

ARTICLE  X 

The  officers  of  the  corporation  shall  be  a  President,  Vice-President,  Secretary  and  a 
Treasurer,  each  of  whom  shall  be  a  member  of  the  Board  of  Directors  and  shall  be  selected  by 
the' Board  of  Directors.  The  Board  of  Directors  may  select  one  or  more  assistants  to  the 
Secretary  or  Treasurer,  and  may  also  appoint  such  other  agents  as  it  may  deem  necessary  for  the 
transaction  of  the  business  of  the  corporation. 

ARTICLE  XI 

No  part  of  the  net  earnings  of  the  corporation  shall  inure  to  die  benefit  of  or  be 
distributable  to  its  directors,  board,  officers  or  other  private  persons,  or  organization  organized 
and  operated  tor  a  profit  (except  that  the  corporation  shall  be  authorized  and  empowered  to  pay 
reasonable  compensation  for  services  rendered  and  to  make  payments  and  distributions  in  the 
furtherance  of  the  purposes  set  forth  in  Article  II  hereof).  Notwithstanding  any  other  provision 
of  these  Articles,  the  corporation  shall  not  carry  on  any  other  activities  not  permitted  to  be 
carried  on  by  a  governmental  entity  exempt  from  federal  income  tax  under  section  115  of  die 
IRC,  or  comparable  provisions  of  any  successor  law. 

ARTICLE  XD 

If  the  corporation's  contract  to  operate  a  urban  high  school  academy  is  terminated,  not 
renewed  or  is  revoked  by  the  University  Board,  title  to  all  real  and  personal  property,  interest  in 
real  or  personal  property,  and  other  assets  owned  by  the  corporation  shall  revert  to  die  State  of 
Michigan.  The  corporation's  property  shall  be  distributed  as  follows: 

Within  30  days  following  the  termination,  non-renewal  or  revocation,  the  board  of 
directors  of  the  corporation  shall  hold  a  public  meeting  to  adopt  a  plan  of  distribution  of  assets 
and  to  approve  the  dissolution  of  the  urban  high  school  academy  corporation,  all  in  accordance 
with  chapter  8  of  the  Act. 
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The  corporation’s  board  of  directors  shall  file  a  certificate  of  dissolution  with  the 
Michigan  Department  of  Labor  and  Economic  Growth  or  such  successor  department  within  10 
business  days  following  board  approval. 

Simultaneously  with  the  filing  of  the  certificate  of  dissolution  the  corporation’s  board  of 
directors  shall  provide  a  copy  of  the  plan  of  distribution  of  assets  to  the  State  Treasurer  for 
approval.  Within  30  days,  die  State  Treasurer,  or  his  or  her  designee,  shall  review  and  approve 
the  plan  of  distribution  of  assets.  If  the  proposed  plan  of  distribution  of  assets  is  not  approved 
within  30  days,  the  State  Treasurer,  or  his  or  hear  designee,  shall  provide  the  corporation’s  board 
of  directors  with  an  acceptable  plan  of  distribution  of  assets. 

The  State  Treasurer,  or  his  or  her  designee,  shall  monitor  the  corporation’s  winding  up  of 
the  dissolved  corporation  in  accordance  with  die  approved  plan  of  distribution  of  assets. 

As  part  of  the  plan  of  distribution  of  assets,  the  corporation’s  board  of  directors  shall 
designate  the  Director  of  the  Michigan  Department  of  Management  and  Budget,  or  his  or  her 
designee,  to  dispose  of  all  real  property  of  the  urban  high  school  academy  corporation  in 
accordance  with  the  directives  developed  for  disposition  of  surplus  land  and  facilities  under 
section  251  of  the  Management  and  Budget  Act,  1984  PA  431,  MCL  18.1251. 

If  the  corporation’s  board  of  directors  fails  to  take  necessary  action  under  die  Code  to 
effectuate  a  dissolution  and  winding  up  of  the  corporation,  the  State  Treasurer,  or  his  or  her 
designee,  may  suspend  the  corporation’s  board  of  directors  and  appoint  a  trustee  to  carry  out  the 
plan  of  distribution  of  assets  that  was  adopted  by  the  corporation’s  board  of  directors  or  that  was 
provided  by  the  State  Treasurer.  Upon  appointment,  the  trustee  shall  have  all  the  rights,  powers, 
and  privileges  under  law  that  the  corporation’s  board  of  directors  had  prior  to  suspension  of  their 
appointments  to  public  office. 

Following  the  sale  of  the  real  or  personal  property  or  interests  in  the  real  or  personal 
property,  and  after  payment  of  any  corporation  debt  seemed  by  the  property  or  interest  in 
property,  whether  real  or  personal,  the  corporation’s  board  of  directors,  or  a  trustee  appointed  by 
the  State  Treasurer,  shall  forward  any  remaining  money  to  the  State  Treasurer.  Following  receipt, 
the  State  Treasurer,  or  his  or  her  designee,  shall  deposit  any  remaining  monies  in  the  state  school 
aid  fund  established  under  article  IX,  section  1 1  of  die  Constitution  of  the  State  of  Michigan  of 
1963,  as  amended. 


ARTICLE  XIH 

These  Articles  of  Incorporation  shall  not  be  amended  except  by  die  process  provided  in 
Article  IX  of  the  Terms  and  Conditions  incorporated  as  part  of  the  Contract  issued  to  the 
corporation  by  the  University  Board.  This  process  is  as  follows: 

The  corporation's  board  of  directors,  or  any  authorized  designee  of  the  corporation’s 
board  of  directors,  may  propose  changes  to  the  corporation’s  articles  of  incorporation.  The 
corporation  shall  be  authorized  to  make  such  changes  to  the  corporation’s  articles  of 
incorporation  upon  a  majority  vote  of  the  University  Board  members  attending  a  University 
Board  meeting.  Upon  University  Board  approval,  the  authorized  designee  of  the  corporation’s 
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boat'd  of  directors:  is  authorized  to  file  the  amendment  to  die  corporation’s  articles  of 
incorporation  with  the  Michigan  Department  of  Labor  and  Economic  Growth’s  Bureau  of 
Commercial  Services.  Upon  receipt  of  fits  filed  amendment,  the  corporation  shall  forward  the 
filed  amendment  to  foe  University  Charter  Schools  Office.  The  filed  amendment  shall  be 
automatically  incorporated  into  Schedule  2  of  foe  Contract  upon  receipt  of  foe  amendment  by  the 
University  Charter  Schools  Office.  If  the  University  identifies  a  provisions  in  the  Articles  of 
Incorporation  that  violates  or  conflicts  with  another  provision  of  the  Contract,  due  to  a  change  in 
law  or  for  other  reasons,  after  approval  have  been  given,  the  University  shall  notify  the 
corporation's  board  of  directors  in  writing  and  foe  corporation’s  board  of  directors  shall  amend 
foe  articles  of  incorporation  to  make  them  consistent  with  the  Contract.  If  the  change  is 
requested  by  foe  University,  foe  University  shall  reimburse  foe  coiporation  for  the  filing  fees 
payable  to  fire  State  of  Michigan,  Michigan  Department  of  Labor  and  Economic  Growth. 

article  XIV 

A  volunteer  director  or  volunteer  officer  of  this  corporation  is  not  personally  liable  to  foe 
coiporation  for  monetary  damages  for  a  breach  of  such  director's  or  officer's  fiduciary  duty, 
except  that  nothing  herein  shah  be  construed  to  eliminate  or  limit  foe  liability  of  a  volunteer 
director  or  volunteer  officer  for  any  of  foe  following: 

a  A  breach  of  the  director's  or  officers  duty  of  loyalty  to  foe  coiporation. 

b  Acts  or  omissions  not  in  good  faith  or  that  involve  intentional  misconduct  or  a  knowing 

violation  of  law. 

c  A  violation  of  Section  551(1)  of  the  Act 

d  A  transaction  froth  which  the  director  or  officer  derived  an  improper  personal  benefit. 

e  An  act  or  omission  that  is  grossly  negligent. 

The  corporation  assumes  all  liability  to  any  person  other  than  the  coiporation  for  all  acts 
or  omissions  of  a  volunteer  director  or  officer  incurred  in  foe  good  faith  performance  of  foe 
volunteer  director's  or  officer's  duties. 

This  Article  shall  be  construed  broadly  to  provide  immunity  to  foe  fullest  extent 
permitted  by  law  as  of  foe  date  of  these  Articles,  or  by  any  subsequent  amendment  to  such  law  or 
any  future  law  permitting  greater  immunity.  Any  repeal  or  modification  of  this  Article  by  the 
coiporation  shall  not  adversely  affect  any  light  or  protection  of  any  volunteer  director  or 
volunteer  officer  of  the  corporation  existing  at  foe  time  of  such  acts  or  omissions  occurring 
before  such  repeal  or  modification. 


ARTICLE  XV 

The  definitions  set  forth  in  the  Terms  and  Conditions  incorporated  as  part  of  foe  Contract  shall 
have  the  same  meaning  in  these  Articles  of  Incorporation. 
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ADOPTION  OF  ARTICLES 


These  Articles  of  Incorporation  were  duly  adopted  on  this  _/£*  day  of  March,  2007. 
These  Articles  of  Incorporation  shall  become  effective  upon  filing.  However,  the  corporation 
shall  not  Cany  out  the  purposes  set  forth  in  Article  II  unless  the  Univerprty^Board  issues  to  the 
corporation  a  contract  to  operate  as  a  urban  high  schoopqadetny. 


MICHIGAN  DEPARTMENT  OF  LABOR  &  ECONOMIC  GROWTH 

BUREAU  OF  COMMERCIAL  SERVICES 

Dale  Received 

(FORBUREAU  USE  ONLY) 

FILED 

JUL  0  1  2008 

JUL  0 1 2008 

This  document  Is  effective  on  the  date  filed,  unless  a 
subsequent  effective  date  within  90  days  after 
received  date  is  stated  In  the  document. 

Name 

Peter  H.  Webster 

_ _ iSUREWj 

Administrator 

5F  COMMERCIAL  SERViCf 

Address 

38525  Woodward  Ave.,  Suite  2000 

City 

;  Bloomfield  Mills 

State 

Ml 

Zip  Coda 

48304-2970 

EFFECTIVE  DATE 

w _ _  i  name  i 

If  left  blank  document  will  be  mailed  to  the  registered  office. 

CERTIFICATE  OF  MERGER /CONSOLIDATION 
For  uso  by  Domestic  Nonprofit  Corporations 

(Please  read  information  and  instructions  on  the  last  page) 


Pursuant 


to  the  provisions  of  Act  162,  Public  Acts  of  1982  (nonprofit  corporations),  the  undersigned  corporations 


execute  the  following  Certificate; 

1 .  The  Plan  of  Merger  (Consolidation)  is  as  follows: 

a.  The  name  of  each  constituent  corporation  and  its  identification  number  is: 

University  Preparatory  Academy 

756539 

The  Public  School  Academies  of  Detroit 

701 37U 

b.  The  name  of  the  surviving  (new)  corporation  and  its  Identification  number  is. 

The  Public  School  Academies  of  Detroit 

701 37U 

c.  ~or  each  constituent  stock  corporation,  state: 


Name  of  corporation 


Designation  and 
number  of  outstanding 
shares  of  each  class 


indicate  classes 
of  shares 
entitled  to  vote 


Indicate  each  class, 
if  any  .entitled 
to  vote  as  a  class 


If  the  number  of  shares  .s  subject  to  change  prior  to  the  effective  date  of  the  merger  or  consolidation,  the  manner  in 
which  the  change  may  occur  is  as  follows: 


2  a)  For  each  corporation  organized  on  a  membership  basiB.  state  (a)  the  name  ot  the  corporation,  (b)  a  description  of  its 
members,  and  (c)  the  number,  classification  and  voting  rights  of  its  members. 


N/A 


b)  For  each  corporation  organized  on  a  directorship  basis,  state  (a)  the  name  of  the  corporation,  (b)  a  description  of 
the  organization  of  its  board,  and  (c)  the  number,  classification  and  voting  rights  of  its  directors. 

See  the  attachment 


c;  State  the  terms  and  conditions  of  the  proposed  merger  or  consolidation.  Include  the  manner  and  basis  of 
converting  the  shares  of.  or  membership  or  other  interests  in,  each  constituent  corporation  into  shares,  bonds,  or 
other  securities  of.  or  membership  or  other  interest  in.  the  surviving  or  consolidated  corporation,  or  into  cash  or 
other  consideration. 


See  the  attached  Agreement  and  Plan  of  Merger. 


d)  lf  a  consolidation  the  Articles  of  incorporation  of  the  consolidated  corporation  are  attached  to  this  Certificate  and 
are  Incorporated  herein  If  a  merger,  the  amendments  to  the  Articles,  or  a  restatement  of  the  Articles,  of  the 
surviving  corporation  to  be  effected  by  the  merger  are  as  follows: 


e)  Other  provisions  with  respect  to  the  merger  (consolidation)  are  as  follows: 


See  the  attached  Agreement  and  Plan  of  Merger 


|  3  The  corporation  has  complied  with  the  applicable  provisions  of  the  law  of  the  jurisdiction  where  it  is  organized 


4  (Complete  only  if  an  effective  date  is  desired  other  than  the  date  of  filing.  The  date  must  be  no  more  than  90 
days  after  receipt  of  this  document  In  this  office.) 

The  merger  (consolidation )  shall  be  effective  on  the  day  of - - - - 
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5  The  Plan  of  Merger  or  consolidation  was  approved  by: 

□  the  Board  of  Directors  and  shareholders  or  members  of  the  following  Michigan  corporation(s)  In  accordance  with 
Sections  701  and  703(1)  and  (2)  of  the  Act: 


[7]  the  Board  of  Directors  of  the  following  Michigan  corporatlon(s)  organized  on  a  directorship  basis  in  accordance  with 
Section  703(3)  of  the  Act- 

Univers i ty.Prepatory  Academy  and  The_Pnblic  School  AcodomicBiof  Detroit 


The  Public  School  Academies  of  Detroit  University  Preparatory  Academy 

into,  of  Coffxmioft)  |N«n.  of  Corporation)' 


o 


Attachment  2b) 


1 .  (a)  The  Detroit  Public  School  Academies,  (b)  Board  consists  of  5-9  trustees  as 

determined  by  the  Board,  (c)  each  trustee  has  1  vote. 


2.  (a)  University  Preparatory  Academy,  (b)  Board  consists  of  5-9  trustees  as 

determined  by  the  Board,  (c)  each  trustee  has  1  vote. 


o 


AGREEMENT  AND  PLAN  OF  MERGER 


This  AGREEMENT  AND  PLAN  OF  MERGER  (this  "Agreement")  is  entered  into  this 
25th  day  of  April,  2008  by  and  between  The  Public  School  Academies  of  Detroit,  a  Michigan  non¬ 
profit  corporation  (the  “Academy”)  and  University  Preparatory  Academy,  a  Michigan  non-profit 
corporation  t  "U PA"  i. 


RECITALS 

A.  I  he  Academy  and  UPA  are  each  Michigan  nonprofit  corporations  organized  on  a 
directorship  basis  for  purposes  that  include  operating  as  a  public  school  academy  under  the 
Revised  School  Code  . 

B  L  PA  operates  three  (3)  public  schools  located  at  various  locations  in  Detroit, 
Michigan  (collectively  referred  to  as  the  “UPA  Schools”). 

C.  The  Board  of  Directors  of  UPA  has  decided  to  discontinue  the  operation  of  that 
organization  as  a  separate  entity  and  wishes  to  transfer  its  pupils,  property,  and  assets  to  the 
Academy  through  a  statutory  merger  and  pursuant  to  Michigan  law. 

D.  The  respective  boards  of  directors  of  the  Academy  and  UPA  deem  it  advisable  and 
to  the  advantage,  welfare  and  best  interest  of  UPA  and  the  Academy  that  UPA  be  merged  with  and 
into  the  Academy  on  the  terms  set  forth  in  this  Agreement. 

NOW,  THEREFORE,  in  consideration  of  the  premises  and  the  representations,  warranties, 
covenants  and  agreements  contained  herein,  the  parties  hereto,  intending  to  be  legally  bound, 
agree  as  follows: 


I  —  THE  MERGER 

1.1  The  Merger.  Subject  to  the  terms  and  conditions  of  this  Agreement,  at  the 
infective  Time  (as  defined  in  Section  1.2),  UPA  shall  be  merged  with  and  into  the  Academy  and 
the  separate  existence  of  UPA  shall  thereupon  cease  (the  "Merger").  The  Academy  shall  be  the 
surviving  corporation  in  the  Merger  (sometimes  referred  to  in  this  Agreement  as  the  "Surviving 
Corporation")  and  shall  continue  to  be  governed  by  the  laws  of  the  State  of  Michigan.  After  the 
Merger,  ihe  Surviving  Corporation  shall  possess  all  of  the  rights,  privileges,  immunities  and 
powers  and  shall  be  subject  to  all  of  the  restrictions  and  duties  of  each  of  UPA  and  the  Academy. 
All  property,  real,  personal  and  mixed,  and  all  debts  of  either  UPA  and  the  Academy  shall  be  the 
property  of  the  Academy  and  title  to  any  real  estate  shall  not  revert  or  be  impaired  by  the  Merger 
in  any  way  After  the  Merger,  the  Academy’s  name  shall  also  remain  unchanged  until  such  time, 
if  at  all,  that  the  Academy  amends  its  articles  of  incorporation.  The  Merger  shall  have  the  effects 
specified  in  the  Michigan  Nonprofit  Corporation  Act  (the  "MNCA")  and  Public  Act  1  of  2008. 
Except  to  the  extent  specifically  provided  in  Section  3.1  of  this  Agreement,  it  is  not  the  intention 
or'  UPA  that  the  assets  transferred  to  the  Academy  pursuant  to  the  Merger  be  subject  to  any 
i cstricnons  on  their  use  beyond  those  applicable  to  such  property  immediately  prior  to  the 
Effective  Unit. 


1.2  Effective  Time.  The  Academy  and  UPA  will  cause  an  appropriate  Certificate  of 
Merger  (the  "Certificate  of  Merger")  to  be  executed  and  filed  with  the  Michigan  Department  of 
Labor  &  Economic  Growth  on  the  date  of  the  Closing  (as  defined  in  Section  1.3)  or  on  such  other 
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date  and  time  as  the  Academy  and  UPA  may  agree.  The  Merger  shall  become  effective  at  1 1:59 
p.m  ,  on  June  30,  2008,  or  on  such  other  date  and  time  as  is  agreed  upon  by  the  parties  and 
specified  in  the  Certificate  of  Merger.  Such  date  and  time  is  referred  to  in  this  Agreement  as  the 
"Effective  Time."  The  separate  existence  of  UPA  shall  cease  at  the  Effective  Time. 

1 .3  Closing.  The  closing  of  the  Merger  (the  "Closing")  shall  take  place  at  the  offices  of 
the  Academy  located  at  435  Amsterdam  Street,  Detroit,  Michigan  48202,  at  such  other  place,  date 
or  time  as  the  Academy  and  UPA  may  agree. 

1.4  Articles  of  Incorporation  and  Bylaws  of  the  Surviving  Corporation. 

From  and  after  the  Effective  Time  and  until  amended,  the  Articles  of  Incorporation  and  Bylaws 
of  the  Surviving  Corporation  shall  be  the  same  as  they  were  immediately  prior  to  the 
Effective  Time 

1 .5  Directors  and  Officers  of  the  Surviving  Corporation. 

A.  Directors.  The  Surviving  Corporation’s  board  of  directors  consists  of 
live  (5)  to  nine  (9)  members.  The  president  presides  at  all  meetings  of  the  board.  Each 
director  has  one  vote  all  matters  submitted  to  the  board.  The  directors  of  the  Surviving 
Corporation  shall  be  the  same  as  they  were  immediately  prior  to  the  Effective  Time  and  shall 
serve  until  their  successors  have  been  duly  elected  or  appointed  and  qualified,  or  until  their 
earlier  death,  resignation  or  removal  in  accordance  with  the  Articles  of  Incorporation  and  Bylaws 
of  the  Surviving  Corporation;  provided,  however,  immediately  following  the  Effective  Time,  the 
Surviving  Corporation  shall  nominate  three  (3)  directors  of  UPA  who  were  directors  of  UPA 
immediately  prior  to  the  Effective  Time  for  subsequent  Academy  board  member  positions  in 
accordance  with  Section  l.b  of  that  certain  Certified  Copy  of  Resolution  Adopted  by  the  Board 
of  Trustees  of  Grand  Valley  State  University  dated  as  of  April  28,  2006  attached  hereto  as 
Exhibit  A 

B.  Officers.  The  officers  of  the  Surviving  Corporation  shall  be  the  same  as 
they  were  immediately  prior  to  the  Effective  Time  and  shall  serve  until  their  successors  have 
been  duly  elected  or  appointed  and  qualified,  or  until  their  earlier  death,  resignation  or 
removal  in  accordance  with  the  Articles  of  Incorporation  and  Bylaws  of  the  Surviving 
Corporation. 

1  .(>  Additional  Terms  and  Conditions. 

A.  Use  of  UPA  Funds.  The  Surviving  Corporation  agrees  that  all  grants  and 
federal  and  state  funding  expressly  earmarked  for  UPA  but  obtained  by  the  Academy  as  a  result  of 
the  Merger  shall  used  be  exclusively  for  the  former  UPA  Schools. 

B.  Use  of  UPA  Assets.  The  Surviving  Corporation  agrees  that  all  financial 
and  physical  assets  transferred  from  UPA  (“UPA  Assets”)  to  the  Academy  as  a  result  of  the 
Merger  shall  be  used  by  the  Surviving  Corporation,  in  all  material  respects,  exclusively  for  the 
former  UPA  Schools,  provided,  however,  that  such  use  shall  not  jeopardize  the  Surviving 
Corporation’s  non-profit  status  or  violate  any  provision  of  the  Surviving  Corporation’s  Articles  of 
Incorporation  or  Bylaws  or  any  agreements  with  the  Grand  Valley  State  University  Board  of 
I  rustces  ( “Authorizing  Body”). 


o 


2 


1.7  U  PA  Students. 

V  Transfer.  All  students  enrolled  at  the  UPA  Schools  immediately  prior  to 
the  Effective  Time  will  be  enrolled  in  the  appropriate  grade  level  with  the  Surviving  Corporation 
and  will  have  the  option  to  remain  at  the  UPA  Schools  location  (the  “Transferred  Students  ). 

B.  Student  Re-Enrollment.  The  Transferred  Students  will  be  categorized  as 
students  who  were  enrolled  in  the  immediately  preceding  school  year  for  purposes i  of ^re- 
enrollment  pursuant  to  the  Academy’s  Student  Re-Enrollment  policy  attached  hereto  as  Exhibits 

II  —  REPRESENTATIONS  AND  WARRANTIES 
OF  THE  PARTIES 

2. 1  Representations  and  Warranties  of  the  Academy.  The  Academy  represents  and 
warrants  to  UPA  as  follows: 

4.  Organization.  The  Academy  is  a  nonprofit  corporation  duly  organized, 
validly  existing  and  in  good  standing  under  the  laws  of  the  State  of  Michigan. 

B.  Authorization  of  Transaction.  The  Academy  has  full  corporate  power  and 
authority  to  execute  and  deliver  this  Agreement  and  to  perform  itsobltgationsuoder  t  is 
Agreement.  This  Agreement  constitutes  a  valid  and  legally  binding  obligation  of  the  Academy 
enforceable  in  accordance  with  its  terms,  except  as  such  enforceability  may  be  subject  to  the 
effects  of  anv  applicable  bankruptcy,  insolvency,  fraudulent  conveyance,  reorganization, 
moratorium  or  similar  laws  affecting  creditors’  rights  generally  and  subject  to  principles to 
equity  (including,  without  limitation,  concepts  of  materiality,  reasonableness,  good  faith  and  tair 
dealings),  regardless  of  whether  considered  in  a  proceeding  in  equity  or  at  law. 

C  Consistency  with  Laws,  Orders,  etc.  Neither  the  execution  and  the 
delivery  of  this  Agreement,  nor  the  consummation  by  the  Academy  of  the  Merger  or  other 
transactions  contemplated  by  this  Agreement,  will  (i)  violate  any  statute,  regulation  rule 
injunction,  judgment,  order  or  decree  of  any  governmental  body  or  court  to  which  the  Academy 
subject  (ii)  violate  any  provision  of  the  Articles  of  Incorporation  or  Bylaws  of  the  Academy;  or 
( iii  1  conflict  with,  result  in  a  breach  of  or  constitute  a  default  under  any  agreement,  contract,  lease 
license,  instrument  or  other  arrangement  or  restriction  to  which  the  Academy  IS  a  pa*y°  yf 
which  it  is  bound  or  to  which  any  of  its  assets  is  subject.  With  the  exception  of  prior  approval  of 
its  Board  of  Directors  and  its  Authorizing  Body,  the  Academy  is  not  required  to  give  anynotice  to 
make  any  filing  with  or  obtain  any  authorization,  consent,  or  approval  of  any  government  or 
governmental  agency  other  than  the  Michigan  Department  of  Attorney  General  m  order  for  ,t  to 
consummate  the  transactions  contemplated  by  this  Agreement. 

2.2  Representations  and  Warranties  of  UPA.  UPA  represents  and  warrants  to  the 

\cademy  as  follows: 

A.  Organization.  UPA  is  a  nonprofit  corporation  duly  organized,  validly 
existing  and  in  good  standing  under  the  laws  of  the  State  of  Michigan. 

B.  Authorization  of  Transaction.  UPA  has  full  corporate  power  and 
authority  to  execute  and  deliver  this  Agreement  and  to  perform  its  obligations  under  this 
Agreement.  This  Agreement  constitutes  a  valid  and  legally  binding  obligation  of  UPA  enforceable 
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in  accordance  with  its  terms,  except  as  such  enforceability  may  be  subject  to  the  effects  of  any 
applicable  bankruptcy,  insolvency,  fraudulent  conveyance,  reorganization,  moratorium  or 
similar  laws  affecting  creditors'  rights  generally  and  subject  to  principles  of  equity  (including, 
without  limitation,  concepts  of  materiality,  reasonableness,  good  faith  and  fair  dealings), 
regardless  of  whether  considered  in  a  proceeding  in  equity  or  at  law. 

C  Consistency  with  Laws,  Orders,  etc.  Neither  the  execution  and  the 
delivery  ol  this  Agreement,  nor  the  consummation  by  UPA  of  the  Merger  or  other  transactions 
contemplated  by  this  Agreement,  will  (i)  violate  any  statute,  regulation,  rule,  injunction,  judgment, 
order  or  decree  of  any  governmental  body  or  court  to  which  UPA  is  subject;  (ii)  violate  any 
provision  of  the  Restated  Articles  of  Incorporation  or  Bylaws  of  UPA;  or  (iii)  conflict  with,  result 
in  a  breach  of  or  constitute  a  default  under,  any  agreement,  contract,  lease,  license,  instrument  or 
other  arrangement  or  restriction  to  which  UPA  is  a  party  or  by  which  it  is  bound  or  to  which  any 
ol'  its  assets  is  subject.  With  the  exception  of  prior  approval  of  its  Board  of  Directors  and  its 
Authorizing  Body,  UPA  is  not  required  to  give  any  notice  to,  make  any  filing  with  or  obtain  any 
authorization,  consent,  or  approval  of  any  government  or  governmental  agency  other  than  the 
Michigan  Department  of  Attorney  General  in  order  for  it  to  consummate  the  transactions 
contemplated  by  this  Agreement. 

D  Compliance  with  Laws.  UPA  is  in  substantial  compliance  with  all 
applicable  laws,  rules,  regulations,  orders,  judgments  and  decrees  of  all  governmental  authorities, 
federal,  state,  local  or  otherwise.  UPA  has  not  received  any  notice  of  violation  nor  otherwise  been 
made  aware  of  any  claim  by  a  federal,  state,  county  or  municipal  authority  pertaining  to  any 
material  violation  of  a  governmental  regulation  concerning  its  business. 

Ill  —  COVENANTS  OF  THE  PARTIES 

3.1  Conduct  of  Business.  The  Academy  and  UPA  each  covenant  and  agree  that, 
during  the  period  from  the  date  of  this  Agreement  to  the  Effective  Time,  it  will  conduct  its 
operations  according  to  its  ordinary  and  usual  course  of  business  consistent  with  past  practice 
and.  to  the  extent  consistent  therewith,  with  no  less  diligence  and  effort  than  would  be  applied  in 
the  absence  of  this  Agreement. 

3.2  Best  Efforts.  Each  of  the  parties  will  take  all  actions  and  will  do  all 
ihings  reasonably  necessary  in  order  to  consummate  the  Merger  and  to  make  effective  the 
other  transactions  contemplated  by  this  Agreement,  including,  but  not  limited  to,  providing  the 
other  party,  and  the  other's  respective  authorized  representatives,  access  to  the  employees,  agents, 
properties,  books  and  records  of  the  party  in  order  that  the  other  party  may  have  the  opportunity 
to  make  such  investigations  as  it  shall  reasonably  request  of  the  affairs  of  the  other. 

3.3  Indemnification  of  the  UPA  Directors.  Officers  and  Committee  Members. 

A.  Indemnification.  The  Academy  agrees  that  all  rights  to 
indemnification,  including  provisions  relating  to  advances  of  expenses  incurred  in  defense  of 
any  action  or  suit,  existing  in  favor  of  the  present  or  former  directors,  officers  and 
committee  members  of  UP  A  as  provided  in  the  Restated  Articles  of  Incorporation  and  Bylaws 
of  UPA.  in  the  MNCA  or  pursuant  to  other  agreements  as  in  effect  as  of  the  date  of  this 
Agreement,  with  respect  to  matters  occurring  through  the  Effective  Time,  shall  survive  the 

merger  and  shall  continue  in  full  force  and  effect  until  three  (3)  years  after  the  Effective 
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Time;  provided,  however,  that  all  rights  to  indemnification  in  respect  of  any  claim  asserted  or 
made  within  such  period  shall  continue  until  the  disposition  of  such  claim.  The  total 
indemnification  under  this  Section  3.3A,  including  expenses,  shall  not  exceed  the  sum  of  (i)  the 
amounts  payable  on  behalf  of  indemnitees  by  insurers;  (ii)  any  indemnification  provided  to 
indemnitees  from  sources  other  than  UPA;  and  (iii)  the  net  fair  market  value  of  UPA  property 
passing  to  the  Academy  under  the  Merger  as  of  the  Effective  Time. 

B  Insurance.  The  Academy  shall  cause  to  be  maintained  in  effect  for  not  less 
than  three  (3)  years  after  the  Effective  Time  the  current  policies  of  directors'  and  officers'  liability 
insurance  and  fiduciary  liability  insurance  maintained  by  or  on  behalf  of  UPA 
with  respect  to  matters  occurring  prior  to  the  Effective  Time;  provided,  however,  that  the 
Academy  ma>  substitute  foT  any  such  policies  of  substantially  the  same  coverage  containing 
terms  and  conditions  which  are  no  less  favorable  than  any  such  insurance  in  effect  immediately 
prior  to  the  Effective  T ime 


IV —  CONDITIONS 

4.1  Conditions  to  the  Obligations  of  the  Academy.  The  obligations  of 
the  Academy  to  consummate  the  Merger  are  subject  to  the  fulfillment  at,  or  prior  to,  the 
Effective  Time  of  the  following  conditions,  any  or  all  of  which  may  be  waived  in  whole  or  in  part 
by  the  Academy  to  the  extent  permitted  by  applicable  law: 

A.  Representations,  Warranties  and  Covenants  of  UPA.  All  of  the 
representations  and  warranties  of  UPA  set  forth  in  this  Agreement  shall  be  true  and  correct  in  all 
material  respects  on  and  as  of  the  Effective  Time  and  UPA  shall  have  performed  m  all  material 
respects  all  of  its  covenants  under  this  Agreement  through  the  Effective  Time. 

B.  Approvals  and  Consents.  The  Merger  and  the  other  transactions  under 
this  Agreement  shall  have  received  all  approvals  of  the  Michigan  Department  of  Attorney 
General,  Charitable  Trust  Division  necessary  to  file  a  Certificate  of  Merger. 

C.  No  Injunctions.  There  shall  not  be  in  effect  any  preliminary  or 
permanent  injunction  or  other  order  of  a  court  or  other  governmental  or  regulatory  body  directing 
that  the  Merger  or  other  transactions  contemplated  under  this  Agreement  not  be  consummated. 

D.  Landlord  Consent.  UPA  shall  have  delivered  the  written  consent  of  its 
landlord  “Landlord”)  approving  the  Merger  in  connection  with  the  Lease  between  UPA,  as  tenant, 
and  the  Landlord,  dated  as  of  April  28,  2004. 

K.  Authorizing  Body  Consent.  The  Authorizing  Body  shall  have  delivered 
written  consent  approving  the  Merger  and  Plan  of  Merger. 

4.2  Conditions  to  the  Obligations  of  UPA.  The  obligations  of  UPA  to  consummate 
the  Merger  are  subject  to  the  fulfillment  at  or  prior  to  the  Effective  Time  of  the  following 
conditions,  any  or  all  of  which  may  be  waived  in  whole  or  in  part  by  UPA  to  the  extent  permitted 

by  applicable  law: 

A.  Representations,  Warranties  and  Covenants  of  the  Academy.  All  of 
the  representations  and  warranties  of  the  Academy  set  forth  in  this  Agreement  shall  be  true  and 
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correct  in  all  material  respects  on  and  as  of  the  Effective  Time  and  the  Academy  shall  have 
performed  in  all  material  respects  all  of  its  covenants  under  this  Agreement  through  the  Effective 
Time. 

B.  Approvals  and  Consents.  The  Merger  and  the  other  transactions  under 
this  Agreement  shall  have  received  all  approvals  of  the  Michigan  Department  of  Attorney 
General,  Charitable  Trust  Division  necessary  to  file  a  Certificate  of  Merger. 

C‘.  No  Injunctions.  There  shall  not  be  in  effect  any  preliminary  or 
permanent  injunction  or  other  order  of  a  court  or  other  governmental  ot  regulatory  body  directing 
that  the  Merger  or  other  transactions  contemplated  under  this  Agreement  not  be  consummated. 

D.  Authorizing  Body  Consent.  The  Authorizing  Body  shall  have  delivered 
written  consent  approving  the  Merger  and  Plan  of  Merger. 

V  —  MISCELLANEOUS 

5.1  Notices.  All  notices,  requests,  demands  and  other  communications  under 
this  Agreement  shall  be  in  writing  and  shall  be  deemed  to  have  been  given  when  delivered 
personally,  mailed  by  registered  or  certified  mail  (return  receipt  requested),  delivered  by  Federal 
Express  or  other  nationally  recognized  overnight  courier  service  or  sent  via  facsimile  to  the  parties 
at  the  following  addresses  (or  at  such  other  address  for  a  party  as  shall  be  specified  by  like  notice): 

To  the  Academy:  The  Public  School  Academies  of  Detroit 

435  Amsterdam  Street 
Detroit,  Michigan  48202 

Telephone:  ( _ ) _ - _ 

Facsimile:  ( _ ) _ - _ 

Attention: _ _ 

With  a  copy  to  Dickinson  Wright  PLLC 

38525  Woodward  Ave.,  Ste.  2000 
Bloomfield  Hills,  Michigan  48304-2970 
Telephone:  (248)  433-7513 
Facsimile:  (248)  433-7274 
Attention:  Peter  H.  Webster,  Esq. 

To  UP  A :  University  Preparatory  Academy 

600  Antoinette  Street 
Detroit,  Michigan  48202 

Telephone:  ( _ ) _ - _ 

Facsimile:  (_ _ ) _ - _ 

Attention:  _ _ 

With  a  copy  to  Jaffe  Raitt  Heuer  &  Weiss,  PC 

27777  Franklin  Road,  Ste.  2500 
Southfield,  Michigan  48034-8214 
Telephone:  (248)  351-3000 
Facsimile:  (248)351-3082 
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Attention:  Erika  Butlcr-Akinyemi,  Esq. 

5.2  Assignment.  Neither  party  may  assign  its  duties,  rights  and  obligations  under  this 
Agreement  without  the  prior  written  consent  of  the  other  party. 

5.3  Binding  Effect.  This  Agreement  shall  be  binding  upon  and  inure  to  the  benefit  of 
the  Academy  and  UPA  and  their  respective  successors  and  assigns. 

5.4  Entire  Agreement  This  Agreement,  as  it  may  be  amended  or  supplemented  from 
lime  to  time,  constitutes  the  complete  agreement  between  the  Academy  and  UPA  and  supersedes 
all  prior  agreements,  oral  and  written.  This  Agreement  may  be  modified  only  by  a  written 
instrument  executed  by  the  Academy  and  UPA. 

5.5  Choice  of  Law.  This  Agreement  will  be  governed  by,  construed  and  enforced  in 
accordance  wiih  the  laws  of  the  state  of  Michigan. 

5.6  Waivers.  No  part  of  this  Agreement  may  be  waived  except  by  the  written 
agreement  of  the  Academy  or  UPA.  Forbearance  in  any  form  from  demanding  performance 
hereunder  is  not  a  waiver  of  performance.  Until  complete  performance  under  this  Agreement, 
the  party  owed  performance  may  invoke  any  remedy  under  this  Agreement  or  under  law, 
despite  its  past  forbearance. 

5.7  Limited  Enforcement.  This  Agreement  is  enforceable  only  by  the  Academy  and 
UPA  and  their  respective  successors  and  assigns.  No  other  person  has  the  rigfrt  to  enforce  any  of 
ihe  provisions  contained  in  this  Agreement;  provided,  however,  that  the  provisions  of  Section  3.3 
shall  mure  to  the  benefit  of,  and  shall  be  enforceable  by,  UPA  directors,  officers  and  committee 
members  described  in  Section  3.3. 

5.8  Captions.  The  section  and  paragraph  headings  in  this  Agreement  are  inserted  for 
convenience  only  and  do  not  describe,  interpret  or  limit  the  scope,  extent  or  intent  of  this 
Agreement  of  any  provision  of  this  Agreement. 

5.9  Counterparts.  This  Agreement  may  be  executed  in  a  number  of  counterparts, 
each  of  which  will  be  deemed  an  original,  but  all  of  which  together  will  constitute  one  and  the 
same  instrument. 


[Signatures  continue  on  the  following  page.] 
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IN  WITNESS  WHEREOF,  each  of  the  parties  hereto  have  caused  this 
Agreement,  pursuant  to  authority  given  by  their  respective  Boards  of  Directors,  to  be 
executed  on  its  behalf  by  an  authorized  officer  of  each  party  hereto. 


UNIVERSITY  PREPARATORY 
ACADEMY 

By: 

Name* 


THE  PUBLIC  SCHOOL  Ap^)EJ^IES 
OF  DETROIT 


By: 


Name: 


Its: 


S  t  Aftjrvt" 


o 
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EXHIBIT  A 


RESOLUTION  ADOPTED  BY  THE  BOARD  OF  TRUSTEES 
OF  GRAND  VALLEY  STATE  UNIVERSITY  DATED  AS  OF  APRIL  28, 2006 


See  attached. 


O 


@ 


GrandAAixey 

State  University 


www.gvtu.edu 


CERTIFIED  COPY  OF  RESOLUTION  ADOPTED  BY  THE  BOARD  OF  TRUSTEES  OF 
GRAND  VALLEY  STATE  UNIVERSITY  ON  APRIL  28, 2006: 

06-3-14  (14)  Charter  Schools  Report 


On  motion  by  Ms.  Brooks  and  second  by  Mrs.  Wolters,  the  following 
resolution  was  adopted  unanimously: 


WHEREAS,  the  Michigan  Legislature  has  provided  for  the  establishment 
of  urban  high  school  academies  as  part  of  the  Michigan  public  school 
system  by  enacting  Act  No.  179  of  the  Public  Acts  of 2003;  and 

WHEREAS,  according  to  this  legislation,  the  Board  of  Trustees  of  Grand 
Valley  State  University  (“University  Board”),  as  the  governing  body  of  a 
state  public  university,  is  an  authorizing  body  empowered  to  issue 
contracts  to  organize  and  operate  urban  high  school  academies;  and 

WHEREAS,  the  Michigan  Legislature  has  mandated  that  urban  high 
school  academy  contracts  be  issued  on  a  competitive  basis  taking  into 
consideration  the  resources  available  for  the  proposed  urban  high  school 
academy,  the  population  to  be  served  by  die  proposed  public  school 
academy,  and.  the  educational  goals  to  be  achieved  by  die  proposed  urban 
high  school  academy;  and 

WHEREAS,  the  University  Board,  having  received  applications  for 
organizing  urban  high  school  academies,  and  having  examined  die  ability 
of  the  proposed  performance  standards,  proposed  academic  program, 
financial  viability  of  the  applicant,  and  the  ability  of  the  proposed  urban 
high  school  academy  board  of  directors  to  meet  die  contract  goals  and 
objectives; 

NOW,  THEREFORE,  BE  IT  RESOLVED: 

AUTHORIZING  RESOLUTION  FOR  PUBLIC  SCHOOL  ACADEMIES 
OF  DETROIT  ("ACADEMY”) 

1.  That  the  application  for  Public  School  Academics  of  Detroit 
(“Academy”),  submitted  under  Section  S22  of  the  Revised  School 
Code,  MCL  380.522,  meets  the  University  Boards  requirements 
and  the  requirements  of  applicable  law  and  is  therefore  approved; 
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Pursuant  to  the  Method  of  Selection  Resolution  adopted  by  the 
University  Board,  the  following  seven  (7)  persons  are  appointed  as 
the  initial  board  of  directors  for  the  Academy: 

Ms.  Jean  Baker 

2  year  term 

Dr.  Deborah  Ball 

2  year  term 

Mr.  David  Bing 

3  year  term 

Mr.  James  Nicholson 

3  year  term 

Mr.  Edward  Parks 

3  year  term 

Mr.  Dan  Vainer 

1  year  term 

Ms.  Joann  Williams 

1  year  term 

3.  The  University  Board  approves  and  authorizes  the  of  a 

contract  to  charter  an  urban  high  school  academy  to  the  Academy 
and  authorizes  the  Chairperson  of  the  University  Board  to  execute 
a  contract  to  charter  an  urban  high  school  academy  and  related 
documents  issued  by  the  University  Board  to  the  Academy, 
provided  that,  before  execution  of  foe  contract,  the  University 
President  or  his  designee  affirms  that  all  terms  of  foe  contract  have 
been  agreed  upon  and  the  Academy  is  able  to  comply  with  all 
terms  and  conditions  of  the  contract 


IN  WITNESS  WHEREOF,  1  have  hereunto  signed  my  name  as  Secretary  and  have  caused  foe 
seal  of  said  body  corporate  to  be  hereto  affixed  this  8*  day  of  May,  2006. 

Tbn'L.  Losey,  Secretary  9 

Board  of  Trustees 

Grand  Valley  State  University 


o 


@ 

Grand\^lley 

State  UNfivERsrrY 

«fyfW{vsu.edu 

CERTIFIED  COPY  OF  RESOLUTION  ADOPTED  BY  THE  BOARD  OF  TRUSTEES  OF 
GRAND  VALLEY  STATE  UNIVERSITY  ON  APRIL  28, 2006: 


06-3-14  (14)  Charter  Schools  Report 


Method  of  Selection  Resolution 

On  motion  by  Ms.  Myers  and  second  by  Mrs.  Johnson,  die  following 
resolution  was  adopted  unanimously: 

URBAN  HIGH  SCHOOL  ACADEMY  BOARD  OF  DIRECTORS: 
METHOD  OP  SELECTION  AND  APPOINTMENT 

WHEREAS,  the  Board  of  Trustees  of  Grand  Valley  State  University 
(“University  Board")  is  interested  in  issuing  contracts  to  urban  high  school 
academies,  under  PA  179  of 2003;  and 

WHEREAS,  MCL  380.528(1  Xc)  of  the  Revised  School  Code  (“Code") 
provides  that  an  authorizing  body  shall  “adopt  a  resolution  establishing  the 
method  of  selection,  length  of  term,  and  number  of  members  of  the  board 
of  directors  of  each  urban  high  school  academy  that  it  authorizes,”  and 

WHEREAS,  the  University  Board  has  determined  that  each  contract 
issued  by  the  University  Board  shall  contain  the  following  method  of 
selection  and  appointment  process  until  otherwise  amended  by  die 
University  Board; 

NOW,  THEREFORE,  BE  IT  RESOLVED: 

The  following  method  of  selection  and  appointment  process  for  Urban 
High  School  Academy  Board  members  applies  to  all  urban  high  school 
academies  authorized  by  foe  University  Board: 

I.  Method  of  Selection  and  Appointment  of  Urban  High  ScfrgBj 
Board  Members: 

a.  Initial  Urban  High  School  ACTdemy  ftwU  MWlbK 

urban  high  school  academy  application,  the 
applicant  shall  propose  to  the  University  Charter 
Schools  Office  Director  (MCSO  Director”),  the 
names  of  proposed  individuals  to  serve  on  the  initial 
board  of  directors  of  the  proposed  urban  high  school 
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academy  (“Academy  Board”).  When  the  CSO 
Director  recommends  an  initial  contract  for 
approval  to  the  University  Bond,  he/she  shall 
include  recommendations  for  initial  Academy 
Board  members.  These  recommendations  may,  but 
are  not  required  to,  include  individuals  proposed  by 
the  urban  high  school  academy  applicant 
(“Applicant").  To  be  considered  for  appointment, 
the  nominees  must  have  completed  the  required 
board  member  candidate  application  materials, 
including  at  least  (i)  die  Urban  High  School 
Academy  Board  Member  Questionnaire  prescribed 
by  the  University  Charter  Schools  Office;  and  (ii) 
the  Criminal  Background  and  History  Check  Report 
prescribed  by  the  University  Charter  Schools 
Office. 

b.  Subsequent  Urban  High  School  Academy  Board 
Member  Nominatinna  nod  Appointments;  Except 
as  provided  in  paragraph  (2)  below,  the  Academy 
Board  may  nominate  individuals  for  subsequent 
Academy  Board  member  positions.  As  part  of  the 
appointment  process,  the  Academy  Board  may 
submit  to  the  CSO  Director;  0)  the  name  of  the 
nominee;  (ii)  the  board  member  candidate 
application  materials  identified  in  paragraph  (a) 
above;  and  (iii)  a  copy  of  the  Aoademy  Bond 
nominating  resolution.  The  CSO  Director  may  or 
may  not  recommend  the  proposed  nominee 
submitted  by  the  Academy  Board.  If  die  CSO 
Director  does  not  recommend  a  nominee  submitted 
by  the  Academy  Board,  the  CSO  Director  shall 
select  a  nominee  and  forward  that  recommendation 
to  the  University  Board  for  appointment  The 
University  Board  shall  have  the  sole  and  exclusive 
right  to  appoint  members  to  the  Academy  Board. 

C.  Exigent  Appointments-  when  the  CSO  Director 
determines  an  “exigent  condition”  exists  which 
requires  him/her  to  make  an  appointment  to  an 
Academy  Board,  the  CSO  Director,  with  University 
President  approval,  may  immediately  appoint  a 
person  to  serve  as  an  Academy  Board  member  for 
the  time  specified,  but  not  longer  than  the  next 
meeting  held  by  the  University  Board  when  a 
regular  appointment  may  be  made  by  the  University 
Board.  The  CSO  Director  shall  make  the 
appointment  in  writing  and  notify  the  Academy 
Board  of  the  appointment.  Exigent  conditions 
include,  but  are  not  limited  to  when  an  Academy 
Board  seat  is  vacant,  when  a  Academy  Board 
cannot  reach  a  quorum,  when  the  University  Board 
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determines  that  an  Academy  Board  member's 
service  is  no  longer  requited,  when  an  Academy 
Board  member  is  removed,  when  an  Academy 
Board  fails  to  fill  a  vacancy,  or  other  reasons  which 
would  prohibit  die  Academy  Board  from  taking 
action  without  such  an  appointment 

2  Qualifications  of  Academy  Board  Members:  To  be  qualified  to 
serve  on  the  Academy  Board,  a  person  shall:  (a)  be  a  citizen  of  the 
United  States;  (b)  reside  in  the  State  of  Michigan;  (c)  submit  all 
materials  requested  by  die  University  Charter  Schools  Office 
including,  but  not  limited  to,  a  Urban  High  School  Academy  Board 
Member  Questionnaire  and  a  release  for  criminal  records  and 
history  background  check;  (d)  not  be  an  employee  of  the  Academy; 
(e)  not  be  a  director,  officer,  or  employee  of  a  company  or  other 
entity  that  contracts  with  the  Academy;  and  (I)  not  be  an  employe 
or  representative  of  the  University  or  be  a  member  of  the 
University  Board. 

3-  Oath  /Acceptance  of  Office/Votmg  Rights-  Following  appointment 
by  the  University  Board,  Academy  Board  appointees  may  begin 
their  legal  duties,  including  the  right  to  vote,  after  they  have  signed 
an  Acceptance  of  Public  Office  form  and  taken  the  Oath  or 
Affirmation  of  Public  Office  administered  by  a  member  of  the 
Academy  Board,  other  public  official  or  notary  public. 

4-  Length  of  Term:  Removal:  An  appointed  Academy  Board  member 
is  an  "at  will”  board  member  who  shall  serve  at  the  pleasure  of  the 
University  Board  for  a  term  of  office  not  to  exceed  three  (3)  years. 
Regardless  of  the  length  of  term,  terms  shall  end  on  June  30  of  the 
final  year  of  service,  unless  shorter  due  to  other  provisions  of  this 
resolution.  A  person  appointed  to  serve  as  an  Academy  Board 
member  may  be  reappointed  to  serve  additional  terms.  When  an 
Academy  Board  member  is  appointed  to  complete  the  term  of 
service  of  another  Academy  Board  member,  their  service  tmis  at 
the  end  of  the  previous  Academy  Board  member's  term. 

If  the  University  Board  determines  that  an  Academy  Board 
member’s  service  in  office  is  no  longer  required,  then  die 
University  Board  may  remove  an  Academy  Board  member  with  or 
without  cause  and  shall  specify  the  date  when  the  Academy  Board 
member's  service  ends.  An  Academy  Board  member  may  be 
removed  from  office  by  a  two-thirds  (2/3)  vote  of  die  Academy 
Board  for  cause. 

5.  Resignations:  A  member  of  the  Academy  Board  may  resign  from 
office  by  submitting  a  written  resignation  or  by  notifying  the  CSO 
Director  The  resignation  is  effective  upon  receipt  by  the  CSO 
Director  unless  a  later  date  is  specified  in  the  resignation.  A 
written  notice  of  resignation  is  not  required.  If  no  such  written 
notification  is  is  provided,  then  the  CSO  Director  shall  confirm  a 


resignation  in  writing.  The  resignation  shall  be  effective  upon  the 
date  the  CSO  Director  sends  confirmation  to  the  resigning 
Academy  Board  member. 

Vacancy:  An  Academy  Board  position  shall  be  considered  vacant 
what  pn  Academy  Board  member 


a.  Resigns 

b.  Dies 

c.  Is  removed  fiom  office 

d.  b  convicted  of  a  felony 

e.  Ceases  to  be  qualified 

f.  Is  incapacitated 

Fillip  q  ya^nflwy  The  Academy  Board  may  nominate  and  die 
CSO  Director  shall  recommend  or  temporarily  appoint  persons 
to  fill  a  vacancy  as  outlined  in  fee  “Subsequent  Appointments”  and 
“Exigent  Appointment"  procedures  in  this  resolution. 


Number  of  Academy  Board  Member  Positions:  The  number  of 
Academy  Board  member  positions  shall  be  five  (5),  seven  (7)  or 
nine  (9),  as  determined  from  time  to  time  by  the  Academy  Board. 

Qaamro?  in  order  to  legally  transact  business  the  Academy  Board 
shall  have  a  quorum  physically  present  at  a  duly  called  meeting  of 
the  Academy  Board.  A  “quorum”  dial]  be  defined  as  follows: 


#  of  Academy  Board  positions  #  required  for  Quorum 

Five  (5)  Three  (3) 

Seven  (7)  Four  (4) 

Nine  (9)  Five  (5) 

10.  Manner  of  Acting;  The  Academy  Board  shall  be  considered  to 

have  "acted,”  when  a  duly  called  meeting  of  fee  Academy  Board 
has  a  quorum  present  and  the  number  of  board  members  voting  in 
favor  of  an  action  is  as  follows: 


#  of  Academy  Board  positions 
Five  (5) 

Seven  (7) 

Nine  (9) 


#  for  Quorum  #  required  to  act 
Three  (3)  Three  (3) 

Four  (4)  Four  (4) 

Five  (5)  Five  (5) 


IN  WITNESS  WHEREOF,  I  have  hereunto  signed  my  name  as  Secretary  and  have  caused  the 
seal  of  said  body  corporate  to  be  hereto  affixed  this  801  day  of  May,  2006. 

imL.  Los ey.  Secretary  (J  / 


Board  of  Trustees 

Grand  Valley  State  University 


o 


o 


EXHIBIT  B 


STUDENT  RE-ENROLLMENT 


Student  Re-Enrollment 

•  Any  student  who  was  enrolled  in  the  immediately  preceding  school  year  in  the  Academy 
will  be  enrolled  in  the  appropriate  grade  level.  The  re-enrollment  process  for  the 
application  period  will  include: 

•  Parents  or  guardians  of  all  enrolled  students  will  be  notified  of  the  deadline  for  notifying 
the  urban  high  school  academy  that  they  wish  to  re-enroll  their  child. 

.  If  there  is  a  sibling  preference  policy,  the  re-enrollment  notice  must  also  request  that  the 
parent  or  guardian  indicate  whether  a  sibling(s)  seeks  to  enroll  for  the  upcoming  academic 

year. 

•  An  enrolled  student  who  does  not  re-enroll  by  the  specified  date  can  only  apply  during  the 
application  period  for  new  students. 

•  An  applicant  on  the  waiting  list  at  the  time  a  new  application  period  begins  must  reapply  as 
a  new  student. 

•  A  her  col  lectmg  the  parent  or  guardian  responses,  the  following  will  be  determined: 

The  number  of  students  who  have  re-enrolled  per  grade  level. 

The  number  of  siblings  seeking  admission  for  the  upcoming  academic  year  per 
grade  (if  a  Board  policy  exists). 

II  space  is  unavailable,  a  waiting  list  for  siblings  of  re-enrolled  students  will  be 
developed. 

The  number  of  spaces  remaining,  per  grade,  after  enrollment  of  current  students 
and  siblings. 


o 


10 
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SCHEDULE  3 


BYLAWS 


The  bylaws  and  flow-chart  of  the  Academy’s  governance  structure  are  attached. 
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BYLAWS 


OF 

THE  PUBLIC  SCHOOL  ACADEMIES  OF  DETROIT 


ARTICLE  I 
NAME 

This  organization  shall  be  called  THE  PUBLIC  SCHOOL  ACADEMIES  OF  DETROIT 
(the  “Academy”  or  the  “coiporation”). 


ARTICLE  II 
FORM  OF  ACADEMY 

The  Academy  is  organized  as  a  non-profit,  non-stock,  directorship  corporation. 

ARTICLE  IH 
OFFICES 

Section  3. 1 .  Principal  Office.  The  principal  office  of  the  Academy  shall  be  located  in  the 
State  of  Michigan. 

Section  3.2.  Registered  Office.  The  registered  office  of  the  Academy  may  be  the  same  as 
the  principal  office  of  the  Academy,  but  in  any  event  must  be  located  in  the  State  of  Michigan, 
and  be  the  business  office  of  the  resident  agent,  as  required  by  the  Michigan  Nonprofit 
Corporation  Act.  Changes  in  the  resident  agent  and  registered  address  of  the  Academy  must  be 
reported  to  the  Michigan  Department  of  Labor  and  Economic  Growth,  Bureau  of  Commercial 
Services. 


ARTICLE  IV 
BOARD  OF  DIRECTORS 

Section  4. 1 .  General  Powers.  The  business,  property  and  affairs  of  the  Academy  shall  be 
managed  by  the  Academy  Board  of  Directors  (“Academy  Board”).  The  Academy  Board  may 
exercise  any  and  all  of  the  powers  granted  to  it  under  the  Michigan  Non-Profit  Corporation  Act 
or  pursuant  to  Part  6C  of  the  Revised  School  Code  (“Code”).  The  Academy  Board  may  delegate 
such  powers  to  the  officers  and  committees  of  the  Academy  Board  as  it  deems  necessary,  so  long 
as  such  delegation  is  consistent  with  the  Articles,  these  Bylaws,  the  Contract,  and  Applicable 
Law. 
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Section  4.2.  University  Board  Resolution  Establishing  Method  of  Selection.  Length  of 
Term  and  Number  of  Academy  Board  Members.  The  method  of  selection  and  appointment  of 
Academy  Board  members,  the  qualifications  of  Academy  Board  members,  oath  and  acceptance 
of  public  office  requirements,  Academy  Board  member  voting  rights,  length  of  Academy  Board 
member  terms,  removal  of  Academy  Board  member  procedures,  method  for  handling 
resignations,  declaration  of  vacancies  and  filling  of  vacant  Academy  Board  member  positions, 
number  of  Academy  Board  member  positions,  quorum  and  manner  of  acting  requirements  for 
Academy  Board  shall  be  established  by  resolution  adopted  by  the  Grand  Valley  State  University 
Board  of  Trustees  (the  “University  Board”).  This  resolution  may  be  amended  from  time  to  time 
by  the  University  Board  without  the  approval  of  the  Academy  Board.  Any  provision  in  these 
Bylaws  that  conflicts  or  is  inconsistent  with  this  University  Board  resolution  shall  be  void.  Upon 
notice  from  the  University,  the  Academy  Board  shall  amend  any  conflicting  or  inconsistent 
provision  set  forth  in  these  Bylaws  and  provide  a  copy  of  the  change(s)  to  the  University  Charter 
Schools  Office  for  inclusion  in  the  Contract. 

ARTICLE  V 

MEETINGS 

Section  S.l.  Annual  and  Regular  Meetings.  The  Academy  Board  shall  hold  an  annual 
meeting  each  year.  The  Academy  Board  must  provide,  by  resolution,  the  time  and  place,  within 
the  State  of  Michigan,  for  the  holding  of  regular  meetings.  Unless  otherwise  agreed  to  by  the 
University  President,  the  Academy  Board  must  hold  at  least  six  (6)  regular  meetings  during  the 
first  year  of  operation.  The  Academy  Board  shall  provide  notice  of  the  annual  and  all  regular 
meetings  as  required  by  the  Open  Meetings  Act. 

Section  5.2.  Special  Meetings.  Special  meetings  of  the  Academy  Board  may  be  called  by 
or  at  the  request  of  the  Academy  Board  President  or  any  two  other  Directors.  The  person  or 
persons  authorized  to  call  special  meetings  of  the  Academy  Board  may  fix  the  place  within  the 
State  of  Michigan  for  holding  any  special  meeting  of  the  Academy  Board  called  by  thm^  and,  if 
no  other  place  is  fixed,  the  place  of  meeting  shall  be  the  principal  business  office  of  the 
corporation  in  the  State  of  Michigan.  The  corporation  shall  provide  notice  of  all  special 
meetings  as  required  by  the  Open  Meetings  Act. 

Section  5.3.  Notice:  Waiver.  The  Academy  Board  must  comply  with  the  notice 
provisions  of  the  Open  Meeting  Act.  In  addition,  notice  of  any  meeting  shall  be  given  to 
Director  stating  the  time  and  place  of  the  meeting,  delivered  personally,  mailed,  sent  by  faraimiip. 
or  electronic  mail  to  each  Director  at  the  Director’s  business  address  or  electronic  mailing 
address.  Any  Director  may  waive  notice  of  any  meeting  by  written  statement  or  facsimile  sent 
by  the  Director  and  signed  before  or  after  the  holding  of  the  meeting.  The  atmnrianre  of  a 
Director  at  a  meeting  constitutes  a  waiver  of  notice  to  the  transaction  of  any  business  because  the 
meeting  is  not  lawfully  called  or  convened. 

Section  5.4.  Quorum.  The  quorum  requirements  for  the  transaction  of  business  at  any 
Academy  Board  meeting  shall  be  determined  by  resolution  of  the  University  Board. 
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Section  S.S.  Manner  of  Acting.  The  manner  of  acting  requirements  for  Academy  Board 
meetings  shall  be  determined  by  resolution  of  the  University  Board.  No  member  of  the  Board  of 
Directors  may  vote  by  proxy. 

Section  5.6.  Open  Meetings  Act.  All  meetings  of  the  Academy  Board,  shall  at  all  times 
be  in  compliance  with  the  Open  Meetings  Act. 

Section  5.7.  Presumption  of  Assent.  A  Director  of  the  Academy  Board  who  is  present  at 
a  meeting  of  the  Academy  Board  at  which  action  on  any  corporate  matter  is  taken  shall  be 
presumed  to  have  assented  to  the  action  taken  unless  the  Director’s  dissent  shall  be  entered  in  the 
minutes  of  the  meetings.  Unless  a  Director  abstains  from  voting  on  a  particular  Academy  Board 
agenda  item  and  the  abstention  is  recorded  in  the  Academy  Board  meeting  minutes,  the 
Academy  Board  meeting  minutes  shall  reflect  the  vote,  whether  in  favor  or  in  opposition,  of  each 
Director  present  at  the  meeting. 


ARTICLE  VI 
COMMITTEES 

Section  6. 1 .  Committees.  The  Academy  Board,  by  resolution,  may  designate  one  or  more 
committees,  each  committee  to  consist  of  one  or  more  Directors  selected  by  the  Academy  Board. 
As  provided  in  the  resolution  as  initially  adopted,  and  as  thereafter  supplemented  or  amended  by 
further  resolution,  the  committees  shall  have  such  powers  as  delegated  by  the  Academy  Board, 
except  (i)  filling  of  vacancies  in  the  officers  of  the  Academy  Board  or  committees  created 
pursuant  to  this  Section;  (ii)  amending  the  Articles  of  Incorporation  or  Bylaws;  or  (iii)  any  action 
the  Academy  Board  cannot  lawfully  delegate  under  the  Articles,  the  Contract,  these  Bylaws  or 
Applicable  Law.  All  committee  meetings  shall  at  all  times  be  in  compliance  with  the  Open 
Meetings  Act.  Each  committee  shall  fix  its  own  rules  governing  the  conduct  of  its  activities  and 
shall  make  such  reports  to  the  Academy  Board  of  its  activities  as  the  Academy  Board  may 
request. 


ARTICLE  Vn 
OFFICERS  OF  THE  BOARD 

Section  7.1.  Number.  The  officers  of  the  Academy  shall  be  a  President,  Vice-President, 
Secretary,  Treasurer,  and  such  assistant  Treasurers  and  assistant  Secretaries  as  may  be  selected 
by  the  Academy  Board. 

Section  7.2.  Election  and  Term  of  Office.  The  Academy  Board  shall  elect  die  initial 
officers  at  its  first  duly  noticed  meeting.  Thereafter,  the  officers  of  the  Academy  shall  be  elected 
annually  by  the  Academy  Board.  If  die  election  of  officers  is  not  held  at  the  annual  meeting,  the 
election  shall  be  held  as  soon  thereafter  as  may  be  convenient.  Each  officer  shall  hold  office 
while  qualified  or  until  the  officer  resigns  or  is  removed  in  the  manner  provided  in  Section  7.3. 
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Section  7.3.  Removal.  Any  officer  or  agent  elected  or  appointed  by  the  Academy  Board 
may  be  removed  by  the  Academy  Board  whenever  in  its  judgment  the  best  interest  of  the 
corporation  would  be  served  thereby. 

Section  7.4.  Vacancies.  A  vacancy  in  any  office  shall  be  filled  by  appointment  by  the 
Academy  Board  for  the  unexpired  portion  of  the  term  of  the  vacating  officer. 

Section  7.3.  President.  The  President  of  the  Academy  shall  be  a  member  of  the  Academy 
Board.  The  President  of  the  coiporation  shall  preside  at  all  meetings  of  the  Academy  Board.  If 
there  is  not  a  President  of  the  corporation,  or  if  the  President  is  absent,  then  the  Vice-President 
shall  preside.  If  the  Vice-President  is  absent,  then  a  temporary  chair,  chosen  by  the  members  of 
the  Academy  Board  attending  the  meeting  shall  preside.  The  President  may  be  an  ex  officio 
member  of  any  standing  committees  and,  when  designated  by  the  Academy  Board,  the 
Chairperson  of  any  standing  committee  established  by  the  Academy  Board.  The  President  shall, 
in  general,  perform  all  duties  incident  to  the  office  of  President  of  the  Board  as  may  be 
prescribed  by  the  Academy  Board  from  time  to  time. 

Section  7.6.  Vice-President  The  Vice-President  of  the  Academy  shall  be  a  member  of 
the  Academy  Board.  In  the  absence  of  the  President  or  in  the  event  of  the  President’s  death, 
inability,  or  refusal  to  act,  the  Vice-President  shall  perform  the  duties  of  President,  and  when  so 
acting,  shall  have  all  the  powers  of  and  be  subject  to  all  the  restrictions  upon  the  President.  The 
Vice-President  shall  perform  such  other  duties  as  from  time  to  time  may  be  assigned  to  the  Vice- 
President  by  the  President  or  by  the  Academy  Board. 

Section  7.7.  Secretary.  The  Secretary  of  the  Academy  shall  be  a  member  of  the  Academy 
Board.  The  Secretary  shall:  (a)  keep  the  minutes  of  the  Academy  Board  meetings  in  one  or  more 
books  provided  for  that  purpose;  (b)  see  that  all  notices,  including  those  notices  required  under 
the  Open  Meetings  Act,  are  duly  given  in  accordance  with  the  provisions  of  these  Bylaws  or  as 
required  by  law;  (c)  be  custodian  of  the  corporate  records  and  of  the  seal  of  the  corporation  and 
see  that  the  seal  of  the  corporation  is  affixed  to  all  authorized  documents;  (d)  keep  a  register  of 
the  post  office  address  of  each  Director;  and  (e)  perform  all  duties  incident  to  the  office  of 
Secretary  and  other  duties  assigned  by  the  President  or  the  Academy  Board. 

Section  7.8.  Treasurer.  The  Treasurer  of  the  Academy  shall  be  a  member  of  the 
Academy  Board.  The  Treasurer  shall:  (a)  have  charge  and  custody  of  and  be  responsible  for  all 
funds  and  securities  of  the  corporation;  (b)  keep  accurate  books  and  records  of  corporate  receipts 
and  disbursements;  (c)  deposit  all  moneys  and  securities  received  by  the  corporation  in  g»ich 
banks,  trust  companies  or  other  depositories  as  shall  be  selected  by  the  Board;  (d)  wwiplete  all 
required  corporate  filings;  (e)  assure  that  the  responsibilities  of  the  fiscal  agent  of  die  coiporation 
are  properly  carried  out;  and  (f)  in  general  perform  all  of  the  duties  incident  to  the  office  of 
Treasurer  and  such  other  duties  as  from  time  to  time  may  be  assigned  by  the  President  or  by  the 
Academy  Board. 

Section  7.9.  Assistants  and  Acting  Officers.  The  Assistants  to  the  officers,  if  any, 
selected  by  the  Academy  Board,  shall  perform  such  duties  and  have  such  authority  as  shall  from 
time  to  time  be  delegated  or  assigned  to  them  by  the  Secretary  or  Treasurer  or  by  the  Academy 
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Board.  The  Academy  Board  shall  have  the  power  to  appoint  any  person  to  perform  the  duties  of 
an  officer  whenever  for  any  reason  it  is  impractical  for  such  officer  to  act  personally.  Such 
acting  officer  so  appointed  shall  have  the  powers  of  and  be  subject  to  all  the  restrictions  upon  the 
officer  to  whose  office  the  acting  officer  is  so  appointed  except  as  the  Academy  Board  may  by 
resolution  otherwise  determine. 

Section  7. 10.  Salaries.  Officers  of  the  Board,  as  Directors  of  the  corporation,  may  not  be 
compensated  for  their  services.  By  resolution  of  the  Academy  Board,  Directors  and  officers  may 
be  reimbursed  for  reasonable  expenses  incident  to  their  duties. 

Section  7.11.  Filling  More  Than  One  Office.  Subject  to  the  statute  concerning  the 
Incompatible  Public  Offices,  Act  No.  566  of  the  Public  Acts  of  1978,  being  Sections  15.181  to 
15.185  of  the  Michigan  Compiled  Laws,  any  two  offices  of  foe  corporation  except  those  of 
President  and  Vice-President  may  be  held  by  foe  same  person,  but  no  officer  shall  execute, 
acknowledge  or  verify  any  instrument  in  more  than  one  capacity. 

ARTICLE  VIU 

CONTRACTS.  LOANS.  CHECKS  AND  DEPOSITS: 

SPECIAL  CORPORATE  ACTS 

Section  8.1.  Contracts.  The  Academy  Board  may  authorize  any  officers),  assistants)  or 
acting  officers),  to  enter  into  any  contract,  to  execute  and  deliver  any  instrument,  or  to 
acknowledge  any  instrument  required  by  law  to  be  acknowledged  in  the  name  of  and  on  behalf 
of  foe  corporation.  Such  authority  may  be  general  or  confined  to  specific  instancas,  but  the 
appointment  of  any  person  other  than  an  officer  to  acknowledge  an  instrument  required  by  law  to 
be  acknowledged  should  be  made  by  instrument  in  writing.  When  foe  Academy  Board 
authorizes  the  execution  of  a  contract  or  of  any  other  instrument  in  the  name  of  or  on  behalf  of 
the  corporation,  without  specifying  the  executing  officers,  foe  President  or  Vice-President,  and 
the  Secretary  or  Treasurer  may  execute  foe  same  and  may  affix  foe  corporate  seal  thereto.  No 
contract  entered  into,  by  or  on  behalf  of  foe  Academy  Board,  shall  in  any  way  bind  Grand  Valley 
State  University  or  impose  any  liability  on  Grand  Valley  State  University,  its  trustees,  officers, 
employees,  or  agents. 

Section  8.2.  Loans.  No  loans  shall  be  contracted  on  behalf  of  foe  Academy  and  on 
evidences  of  indebtedness  shall  be  issued  in  its  name  unless  authorized  by  a  resolution  of  foe 
Academy  Board.  Such  authority  may  be  general  or  confined  to  specific  instances.  No  loan, 
advance,  overdraft,  or  withdrawal  by  an  officer  or  Director  of  the  corporation,  other  than  in  foe 
ordinary  and  usual  course  of  the  business  of  foe  Academy,  shall  be  made  or  permitted.  No  loan 
entered  into,  by  or  on  behalf  of  the  Academy  Board,  shall  in  any  way  be  considered  a  debt  or 
obligation  of  Grand  Valley  State  University  or  impose  any  liability  on  Grand  Valley  State 
University,  its  trustees,  officers,  employees,  or  agents. 

Section  8.3.  Checks.  Drafts,  etc.  All  checks,  drafts  or  other  orders  for  foe  payment  of 
money,  notes  or  other  evidences  of  indebtedness  issued  in  the  name  of  the  Academy,  shall  be 
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signed  by  such  officer  or  officers,  agent  or  agents,  of  the  coiporation  and  in  such  manner  as  shall 
from  time  to  time  be  determined  by  resolution  of  the  Academy  Board. 

Section  8.4.  Deposits.  Consistent  with  Section  1221  of  the  Code,  the  Treasurer  of  the 
Academy  shall  deposit  the  funds  of  die  Academy  in  a  financial  institute  or  in  a  joint  investment 
authorized  by  the  Code.  All  additional  funds  of  the  Academy  shall  be  deposited  from  time  to 
time  to  the  credit  of  the  coiporation  in  such  banks,  trust  companies  or  other  depositories  as  the 
Academy  Board  may  select,  provided  that  such  financial  institution  is  eligible  to  be  a  depository 
of  surplus  funds  under  Section  6  of  Act  No.  105  of  the  Public  Acts  of  1855,  as  amended,  being 
Sections  21 .146  of  the  Michigan  Compiled  Laws. 

Section  8.5.  Voting  of  Gifted.  Beouested  or  Transferred  Securities  Owned  bv  this 
Corporation.  Subject  always  to  the  specific  directions  of  the  Academy  Board,  any  shares  or 
other  securities  issued  by  any  other  coiporation  and  owned  or  controlled  by  this  corporation  may 
be  voted  at  any  meeting  of  security  holders  of  such  other  corporation  by  the  President  of  this 
corporation  or  by  proxy  appointed  by  the  President,  or  in  the  absence  of  the  President  and  the 
President’s  proxy,  by  the  Secretary  or  Treasurer  of  this  coiporation  by  proxy  appointed  by  the 
Secretary  or  Treasurer.  Such  proxy  or  consent  is  respect  to  any  shares  or  other  securities  issued 
by  any  other  coiporation  and  owned  by  this  corporation  shall  be  executed  in  the  name  of  this 
coiporation  by  the  President,  the  Secretary  or  the  Treasurer  of  this  corporation  without  necessity 
of  any  authorization  by  the  Academy  Board,  affixation  of  corporate  seal  or  countersignature  or 
attestation  by  another  officer.  Any  person  or  persons  designated  in  the  manner  above  stated  as 
the  proxy  or  proxies  of  this  corporation  shall  have  foil  right,  power,  and  authority  to  vote  the 
shares  or  other  securities  issued  by  such  other  coiporation  and  owned  by  this  coiporation  the 
same  as  such  shares  or  other  securities  might  be  voted  by  this  coiporation.  This  section  shall  in 
no  way  be  inteipreted  to  permit  the  corporation  to  invest  any  of  its  surplus  funds  in  any  shares  or 
other  securities  issued  by  any  other  coiporation.  This  section  is  intended  to  apply,  however,  to 
all  gifts,  bequests  or  other  transfers  of  shares  or  other  securities  issued  by  any  other  corporation 
which  are  received  by  the  corporation. 

Section  8.6.  Contracts  Between  Corporation  and  Related  Persons:  Persons 
Ineligible  to  Serve  as  Directors.  Pursuant  to  Sections  522(3)(e)  and  (f)  of  the  Code,  MCL 
380.522(3)(e)  and  (f),  each  Director,  officer  or  employee  of  the  Academy  shall  comply  with  the 
Incompatible  Public  Offices  statute.  Act  No.  566  of  the  Public  Acts  of  1978,  being  MCL  15.181 
to  15.185  of  the  Michigan  Compiled  Laws,  and  the  Contracts  of  Public  Servants  With  Public 
Entities  statute,  Act  No.  371  of  the  Public  Acts  of  1968,  being  MCL  15.321  to  15.330  of  the 
Michigan  Compiled  Laws.  The  Academy  Board  shall  ensure  compliance  with  Applicable  Law 
relating  to  conflicts  of  interest.  The  following  shall  be  deemed  a  prohibited  conflict  of  interest: 

(a)  An  individual  simultaneously  serving  as  Director  and  an  owner,  officer,  director, 
employee  or  paid  consultant  of  an  Educational  Management  Company  that  has  an  agreement 
with  the  Academy; 

(b)  An  individual  simultaneously  serving  as  Director  and  an  employee  of  the  corporation; 

(c)  An  individual  simultaneously  serving  as  Director  and  an  owner,  officer,  director, 
employee  or  paid  consultant  of  the  Contract  Administrator, 
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(d)  An  individual  simultaneously  serving  as  a  Director  and  a  independent  contractor  to 
the  Academy; 

(e)  An  individual  simultaneously  serving  as  a  Director  and  as  a  member  of  the  governing 
board  of  another  public  school;  and 

(f)  An  individual  simultaneously  serving  as  a  Director  and  a  University  employee  or  paid 
consultant 

No  person  shall  be  eligible  to  serve  as  Director  if  the  person's  spouse,  child,  parent,  or  sibling 
has:  (i)  an  ownership  interest  in  the  Educational  Management  Company,  the  Contract 
Administrator  or  the  Applicant;  or  (ii)  if  the  person’s  spouse,  child,  parent,  or  sibling  is  in  a 
managerial,  administrative  or  officer  position  with  the  Educational  Management  Company, 
Contract  Administrator  or  the  Applicant. 


ARTICLE  IX 
INDEMNIFICATION 

Each  person  who  is  or  was  a  Director,  officer  or  member  of  a  committee  of  the  Academy 
and  each  person  who  serves  or  has  served  at  the  request  of  the  Academy  as  a  trustee,  director, 
officer,  partner,  employee  or  agent  of  any  other  corporation,  partnership,  joint  venture,  trust  or 
other  enterprise,  shall  be  indemnified  by  the  Academy  to  the  fullest  extent  permitted  by  the 
corporation  laws  of  the  State  of  Michigan  as  they  may  be  in  effect  from  time  to  time.  The 
corporation  may  purchase  and  maintain  insurance  on  behalf  of  any  such  person  against  any 
liability  asserted  against  and  incurred  by  such  person  in  any  such  capacity  or  arising  out  of  his 
status  as  such,  whether  or  not  the  corporation  would  have  power  to  indemnify  such  person 
against  such  liability  under  the  preceding  sentence.  The  corporation  may,  to  the  extent 
authorized  from  time  to  time  by  the  Board,  grant  rights  to  indemnification  to  any  employee  or 
agent  of  the  cotporation  to  the  fullest  extort  provided  under  the  laws  of  the  State  of  Michigan  as 
they  may  be  in  effect  from  time  to  time. 


ARTICLE  X 
FISCAL  YEAR 

The  fiscal  year  of  the  corporation  shall  begin  on  the  first  day  of  July  in  each  year. 

ARTICLE  XI 
AMENDMENTS 

The  Academy  Board  shall  submit  proposed  Bylaw  changes  to  the  University  Charter 
Schools  Office,  for  review  and  comment,  at  least  thirty  (30)  days  prior  to  Academy  Board 
adoption.  The  Academy’s  Bylaws,  and  any  subsequent  or  proposed  changes  to  the  Academy’s 
Bylaws,  shall  not  violate  or  conflict  with  the  Contract.  If  at  any  time  the  University  identifies  a 
provision  in  the  Academy  Board’s  Bylaws  that  violates  or  conflicts  with  Applicable  Law  or  this 
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IT  * 


o 

Contract,  the  Academy  Board’s  Bylaw  shall  be  automatically  void  and  the  Academy  Boaid  shall 
amend  the  identified  provision  to  be  consistent  with  Applicable  Law  and  the  Contract.  The 
amendment  shall  be  automatically  incorporated  into  Schedule  3  of  the  Contract  upon  receipt  by 
the  University  Charter  Schools  Office  of  a  duly  authorized  Academy  Board  bylaw  change. 

ARTICLE  XII 

The  definitions  set  forth  in  the  Toms  and  Conditions  incorporated  as  part  of  the  Contract 
shall  have  the  same  meaning  in  these  Bylaws. 

CERTIFICATION 


The  Board  certifies  that  these  Bylaws  were  adopted  as  and  for  the  Bylaws  of  a  Michigan 
corporation  in  an  open  and  public  meeting,  by  the  Academy  Board  on  the  6th  day  of  February, 


o 
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Board  Resolution  08-_0l 
Ratification  of  By-Laws 


Public  School  Academies  of  Detroit 
Detroit,  Michigan 

Resolution  of  the  Public  School  Academies  of  Detroit  Board  of  Directors 

Upon  motion  of:  Deborah  Ball 

Seconded  by:  Jean  Baker 

WHEREAS,  the  Academy  Board  wishes  to  ratify  its  By-Laws  that  were  adopted 
prior  to  the  filing  of  the  Articles  of  Incorporation. 

NOW,  THEREFORE,  BE  IT  RESOLVED,  that  the  Academy  Board  hereby 
approves,  ratifies  and  confirms  its  By-Laws. 


Secretary's  Certification: 

I  certify  that  the  Public  School  Academies  of  Detroit  Board  duly  adopted  the 
foregoing  resolution  at  a  properly  noticed  open  meeting  held  on  the  9th  day  of  January, 
2008,  at  which  a  quorum  was  present. 


BLOOMFIELD  28947-2  881924v1 


3-9 


State  of  Michigan  Part  6C 
of  Charter  School  Law 
Entity  /  Contract 
Structure 
Rev.  4/3/2008 


Authorizer  (Grand  Valley 
State  University) 


Part6C 

Charter  Contract 


UPAK-12 


Public  School  Academies  of 
Detroit  (PSAD)  Board 

1  .  ... .. 

UP  Science  and 
Math  (UPSM)  6  -  12 


Hemy  Ford  Academy:  | 
School  for  Creative  | 
_ Studies  | 


Educational  Mgt. 

O  Contract 

,  UPA 


New  Urban  Learning  (NUL) 
(Educ.  Mgt.  Co.) 


UPA  High  School 


UPA  Middle  School 


UPA  Elementary 
School  ONE 

I 

UPA  Elementary 
School  TWO 


Contract 

Administrator 

(TEF) 


Educational  Mgt. 
Contract 
UPSM 


I  New  Urban 
Learning 

j  (NUL) 

(Educ.  Mgt. 
Co.) 


UPSM  Middle 
School 


Educational  Mgt. 
Contract 
HFArSCS 


Creative  Urban 
Education 
(CUE  ) 
(Educ.  Mgt. 
Co.) 


UPSM  High 
School 

_ J 

f  _ 1 

HFArSCS 
6-12  School 


Landlord 
(TEF  Entity) 


Landlord 
(TEF  Entity) 


Landlord 
(TEF  Entity) 
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SCHEDULE  4 


FISCAL  AGENT  AGREEMENT 


The  Fiscal  Agent  Agreement  is  attached. 


o 
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FISCAL  AGF-NT  AGREEMENT 


This  Agreement  is  part  of  the  Contract  issued  by  the  Grand  Valley  State  University  Board 
of  Trustees  ("University  Board"),  an  authorizing  body  as  defined  by  the  Revised  School 
Code,  as  amended  (the  "Code"),  to  the  Public  School  Academies  of  Detroit,  an  urban 

high  school  academy  (“Academy”). 

Preliminary  Recitals 


WHEREAS,  pursuant  to  the  Code  and  the  Contract,  the  University 
Board,  as  authorizing  body,  is  the  fiscal  agent  for  the  Academy,  and 

WHEREAS,  the  University  Board  is  required  by  law  to  forward 
any  State  School  Aid  Payments  received  from  the  State  of  Michigan 
(“State”)  on  behalf  of  the  Academy  to  the  Academy, 

NOW,  THEREFORE,  in  consideration  of  the  premises  set  forth 
below,  the  parties  agree  to  the  following: 


ARTICLE  I 


DF.FTNITIONS  AND  INTERPRETATIONS 

Section  1  01  Definitions.  Unless  otherwise  provided,  or  unless  the  context 
-equires  otherwise,  the  following  terms  shall  have  the  following  definitions: 

"Account"  means  an  account  established  by  the  Academy  for  the  receipt  of  State 
School  Aid  Payments  at  a  bank,  savings  and  loan  association,  or  credit  union 
which  has  not  been  deemed  ineligible  to  be  a  depository  of  surplus  funds  under 
Section  6  of  Act  No.  1 05  of  the  Public  Acts  of  1855,  being  Section  21.146  of  the 
Michigan  Compiled  Laws. 


"Agreement"  means  this  Fiscal  Agent  Agreement. 

"Fiscal  Agent"  means  the  University  Board  or  an  officer  or  employee  of  Grand 
Valley  State  University  as  designated  by  the  University  Board. 

"Other  Funds"  means  any  other  public  or  private  funds  which  the  Academy 
receives  and  for  which  the  University  Board  voluntanly  agrees  to  receive  and 

transfer  to  the  Academy. 
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"State  School  Aid  Payment"  means  any  payment  of  money  the  Academy  receives 
from  the  State  School  Aid  Fund  established  pursuant  to  Article  IX,  Section  11  of 
the  Michigan  Constitution  of  1963  or  under  the  State  School  Aid  Act  of  1979,  as 
amended. 

"State"  means  the  State  of  Michigan. 

"State  Treasurer"  means  the  office  responsible  for  issuing  funds  to  urban  high 
school  academies  for  State  School  Aid  Payments  pursuant  to  the  School  Aid  Act 
of  1979,  as  amended. 

Section  1 .02.  Fiscal  Agent  Agreement  Incorporated  into  Contract;  Use  of 
Pnntmct  Definitions.  This  Fiscal  Agent  Agreement  shall  be  incorporated  into  and  is  part 
of  the  Contract  issued  by  the  University  Board  to  the  Academy.  Terms  defined  in  the 
Contract  shall  have  the  same  meaning  in  this  Agreement 

ARTICLE  n 
FISCAL  AGENT  DUTIES 

Section  2.01.  Receipt  of  State  School  Aid  Payments  and  Other  Funds.  The 
University  Board  is  the  Fiscal  Agent  for  the  Academy  for  the  limited  purpose  of 
receiving  State  School  Aid  Payments.  By  separate  agreement,  the  University  Board  and 
the  Academy  may  also  agree  that  the  University  Board  will  receive  Other  Funds  for 
transfer  to  the  Academy.  The  Fiscal  Agent  will  receive  State  School  Aid  Payments  from 
the  State,  as  provided  in  Section  3.02. 

Section  2.02.  Transfer  to  Academy.  Except  as  provided  in  the  Contract,  the 
Fiscal  Agent  shall  transfer  all  State  School  Aid  Payments  and  all  Other  Funds  received  on 
behalf  of  the  Academy  to  the  Academy  within  ten  (10)  business  days  of  receipt  or  as 
otherwise  required  by  the  provisions  of  the  State  School  Aid  Act  of  1979  or  applicable 
State  Board  rules.  The  State  School  Aid  Payments  and  all  Other  Funds  shall  be 
transferred  into  the  Account  designated  by  a  resolution  of  the  Board  of  Directors  of  the 
Academy  and  by  a  method  of  transfer  acceptable  to  the  Fiscal  Agent. 

Section  2.03.  limitation  of  Duties.  The  Fiscal  Agent  has  no  responsibilities  or 
duties  to  verify  the  Academy's  pupil  membership  count,  as  defined  in  the  State  School 
Aid  Act  of  1979,  as  amended,  or  to  authorize,  to  approve  or  to  determine  the  accuracy  of 
the  State  Aid  School  Payments  received  on  behalf  of  the  Academy  from  the  State 
Treasurer.  The  duties  of  the  Fiscal  Agent  are  limited  to  the  receipt  and  transfer  to  the 
Academy  of  State  School  Aid  Payments  and  Other  Funds  received  by  the  Academy.  The 
Fiscal  Agent  shall  have  no  duty  to  monitor  or  approve  expenditures  made  by  the 
Academy  Board. 
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Section  2.04.  Academy  Board  Requests  for  Direct  Intercept  of  State  School.  Aid 
Payments.  If  the  Academy  Board  directs  that  a  portion  of  its  State  School  Aid  Payments 
be  forwarded  by  the  Fiscal  Agent  to  a  third  party  account  for  the  payment  of  Academy 
debts  and  liabilities,  the  Academy  shall  submit  to  the  University  Charter  Schools  Office: 
(i)  a  copy  of  the  Academy  Board's  resolution  authorizing  the  direct  intercept  of  State 
School  Aid  Payments;  and  (ii)  a  copy  of  a  State  School  Aid  Payment  Agreement  and 
Direction  document  that  is  in  a  form  and  manner  acceptable  to  the  Fiscal  Agent.  No 
State  Aid  Payment  Agreement  and  Direction  document  shall  be  effective  until  it  is 
acknowledged  by  the  University  President. 

ARTICLE  III 

STATE  DUTIES 

Section  3.01  Eligibility  for  State  School  Aid  Payments.  The  State,  through  its 
Department  of  Education,  has  sole  responsibility  for  determining  the  eligibility  of  the 
Academy  to  receive  State  School  Aid  Payments.  The  State,  through  its  Department  of 
Education,  has  sole  responsibility  for  determining  the  amount  of  State  School  Aid 
Payments,  if  any,  the  Academy  shall  be  entitled  to  receive. 

Section  3.02.  Method  of  Payment.  Each  State  School  Aid  Payment  for  the 
Academy  will  be  made  to  the  Fiscal  Agent  by  the  State  Treasurer  by  issuing  a  warrant 
and  delivering  the  warrant  to  the  Fiscal  Agent  by  electronic  funds  transfer  into  an  account 
specified  by  the  Fiscal  Agent,  or  by  such  other  means  deemed  acceptable  to  the  Fiscal 
Agent.  The  State  shall  make  State  School  Aid  Payments  at  the  times  specified  in  the 
State  School  Aid  Act  of  1979,  as  amended. 

ARTICLE  IV 
ACADEMY  DUTIES 

Section  4.01.  Compliance  with  State  School  Aid  Act.  In  order  to  assure  that 
funds  are  available  for  the  education  of  pupils,  an  Academy  shall  comply  with  all 
applicable  provisions  of  the  State  School  Aid  Act  of  1979,  as  amended. 

Section  4.02.  Expenditure  of  Funds.  The  Academy  may  expend  funds  that  it 
receives  from  the  State  School  Aid  Fund  for  any  purpose  permitted  by  the  State  School 
Aid  Act  of  1979  and  may  enter  into  contracts  and  agreements  determined  by  the 
Academy  as  consistent  with  the  purposes  for  which  the  funds  were  appropriated. 

Section  4.03.  Mid- Year  Transfers.  Funding  for  students  transferring  into  or  out 
of  the  Academy  during  the  school  year  shall  be  in  accordance  with  the  State  School  Aid 
Act  of  1979  or  applicable  State  Board  rules. 
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Section  4.04.  Repayment  of  Overpayment.  The  Academy  shall  be  directly 
responsible  for  reimbursing  the  State  for  any  overpayments  of  State  School  Aid 
Payments.  At  its  option,  the  State  may  reduce  subsequent  State  School  Aid  Payments  by 
the  amount  of  the  overpayment  or  may  seek  collection  of  the  overpayment  from  the 
Academy. 

Section  4.05.  Deposit  of  Academy  Funds.  The  Academy  Board  agrees  to  comply 
with  Section  1221  of  the  Revised  School  Code,  being  MCL  380.1221,  regarding  the 
deposit  of  State  School  Aid  Payments  and  Other  Funds  received  by  the  Academy. 

ARTICLE  V 

RECORDS  AND  REPORTS 

Section  5.01.  Records.  The  Fiscal  Agent  shall  keep  books  of  record  and  account 
of  all  transactions  relating  to  the  receipts,  disbursements,  allocations  and  application  of 
the  State  School  Aid  Payments  and  Other  Funds  received,  deposited  or  transferred  for  the 
benefit  of  the  Academy,  and  these  books  shall  be  available  for  inspection  at  reasonable 
hours  and  under  reasonable  conditions  by  the  Academy  and  the  State. 

Section  5.02.  Reports.  The  Fiscal  Agent  shall  prepare  and  send  to  the  Academy 
within  thirty  (30)  days  of  September  1,  2009,  and  annually  thereafter,  a  written  report 
dated  as  of  August  31  summarizing  all  receipts,  deposits  and  transfers  made  on  behalf  or 
for  the  benefit  of  the  Academy  during  the  period  beginning  on  the  latter  of  the  date  hereof 
or  the  date  of  the  last  such  written  report  and  ending  on  the  date  of  the  report,  including 
without  limitation,  State  School  Aid  Payments  received  on  behalf  of  the  Academy  from 
the  State  Treasurer  and  any  Other  Funds  which  the  University  Board  receives  under  this 
Agreement. 


ARTICLE  VI 

CONCERNING  THE  FISCAL  AGENT 

Section  6.01.  Representations.  The  Fiscal  Agent  represents  that  it  has  all 
necessary  power  and  authority  to  enter  into  this  Agreement  and  undertake  the  obligations 
and  responsibilities  imposed  upon  it  in  this  Agreement  and  that  it  will  carry  out  all  of  its 
obligations  under  this  Agreement. 

Section  6.02.  Limitation  of  Liability.  The  liability  of  the  Fiscal  Agent  to  transfer 
funds  to  the  Academy  shall  be  limited  to  the  amount  of  State  School  Aid  Payments  as  are 
from  time  to  time  delivered  by  the  State  and  the  amount  of  Other  Funds  as  delivered  by 
the  source  of  those  funds. 
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The  Fiscal  Agent  shall  not  be  liable  for  any  action  taken  or  neglected  to  be  taken 
by  it  in  good  faith  in  any  exercise  of  reasonable  care  and  believed  by  it  to  be  within  the 
discretion  or  power  conferred  upon  it  by  this  Agreement,  nor  shall  the  Fiscal  Agent  be 
responsible  for  the  consequences  of  any  error  of  judgment;  and  the  Fiscal  Agent  shall  not 
be  answerable  except  for  its  own  action,  neglect  or  default,  nor  for  any  loss  unless  the 
same  shall  have  been  through  its  gross  negligence  or  willful  default. 

The  Fiscal  Agent  shall  not  be  liable  for  any  deficiency  in  the  State  School  Aid 
Payments  received  from  the  State  Treasurer  to  which  the  Academy  was  properly  entitled. 
The  Fiscal  Agent  shall  not  be  liable  for  any  State  School  Aid  overpayments  made  by  the 
State  Treasurer  to  the  Academy  for  which  the  State  subsequently  seeks  reimbursement. 


Acknowledgment  of  Receipt 

The  undersigned,  on  behalf  of  the  State  of  Michigan,  Department  of  Treasury, 
acknowledges  receipt  of  the  foregoing  Fiscal  Agent  Agreement  that  is  part  of  the 
Contract  issued  by  the  University  Board  to  the  Academy. 


BY: 


lek,  Director 
Bureau  of  Bond  Finance 
Michigan  Department  of  Treasury 


Date:  "3.009 

LAN01U48342  1 
ID\LCW 
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SCHEDULE  5 


MASTER  CALENDAR  OF  REPORTING  REQUIREMENTS 
The  Master  Calendar  of  Reporting  Requirements  is  attached. 


5 


DUE  DATE 

July  1 _ 

July  1 

July  1 

July  1 

July  26 


August  2 


August  2 


August  2 


August  2 


August  2 


August  3 1 
UPSM  HS 


August  3 1 
UPSM  HS 


August  3 1 
UPSM  HS 


August  3 1 
UPSM  HS 


August  31 
UPSM  HS 


August  3 1 
UPSM  HS 


October  1 


Urban  High  School  Academies 
Master  Calendar  of  Reporting  Requirements 
July  1, 2010  -  June  30, 2011 

REPORT  DESCRIPTION 

Board  Adopted  2010-2011  School  Calendar/School  Day  Schedule. 
Board  Adopted  Annual  Operating  Budget  for  the  General  Fund  and 

School  Service  Fund  for  2010-2011. _ _ 

Copy  of  Notice  of  Public  Hearing  for  Annual  Operating  Budget  for 

2010-2011. _ 

Copy  of  Parent  Satisfaction  Survey  and  Results  from  2009-20 1 0,  if 

applicable, _ 

DS-4168  Report  of  Days  and  Clock  Hours  of  Pupil  Instruction  for  the 
2009-2010  academic  year,  if  applicable  (See  MDE  website, 

www.michigan.gov/mde.  for  MDE  due  date  and  form). _ 

Annual  Organizational  Meeting  Minutes  for  2010-2011. 


Board  Resolution  appointing  Chief  Administrative  Officer  for  2010- 

2011. 


Board  Resolution  appointing  Freedom  of  Information  Act  Coordinator 
for  2010-2011. 


Board  Designated  Legal  Counsel  for  2010-2011. _ 

Board  adopted  Annual  Calendar  of  Regularly  Scheduled  Meetings  for 

2010-2011. _ 

4m  Quarter  Financial  Statements,  if  applicable  -  quarter  ending  06/30. 


Legal  Opinion  confirming  that  the  Academy  Board’s  approval  and 
execution  of  any  real  property  lease  or  other  agreement  with 
Educational  Management  Company,  the  Contract  Administrator,  the 
Applicant  or  affiliate  of  the  Applicant  complies  with  the  Contracts  of 
Public  Servants  with  Public  Entities  statute,  MCL  15.321  etseq. 


Copy  of  an  AHERA  asbestos  plan  and  lead  based  paint  survey,  if 
applicable,  for  the  Academy’s  school  facility. 


Copy  of  the  current  boiler  inspection/approval,  if  applicable,  for  the 
Academy’s  school  facility. 


Documentation  confirming  that  the  Academy  has  received  occupancy 
approval  from  the  Michigan  Department  of  Consumer  and  Industry 
Services  Office  of  Fire  Safety  for  the  Academy’s  school  facility. 


Documentation  of  food  service  license  expiring  04/30/2011. 


Documentation  that  the  Academy  obtained  a  short-term  cash  flow  loan 
to  cover  initial  costs  of  the  operations  for  the  initial  academic  year,  if 
applicable.  _ 


Organizational  Chart  for  2010-2011. 


Board  approved  Student  Handbook  2010-2011. 


Board  approved  Employee  Handbook  2010-2011. 


Copy  of  School  Improvement  Plan  covering  2009-2010  academic  year 


Annual  Nonprofit  Corporation  Information  Update  for  2010.  CSO  will 


SUBMIT  TO: 
CSO 
CSO 
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'October  1 


October  1 5 


October  15 


October  1 5 


October  15 


October  1 5 


October  29 


December  1 


January  7 


January  31 


April  19 


May  13 


June  1 


June  30 


June  30 


June  30 


June  30 


_ REPORT  DESCRIPTION _ 

confirm  filing  via  DLEG  website. _ 

Completed  PSA  and  ESP/MC  Insurance  Questionnaires.  Required 
forms  available  at  www.avsucso.org. 


Audited  Financial  Statements  for  fiscal  year  ending  June  30, 2010,  if 

applicable.  *Due  to  MDE  by  November  15. _ _ 

Management  Letter  (comments  and  recommendations  from  independent 
financial  auditor)  for  fiscal  year  ending  June  30, 2010,  if  issued.  If  a 
management  letter  is  not  issued,  a  letter  from  the  Academy  stating  a 

management  letter  was  not  issued  is  required  to  be  submitted. _ 

Annual  A-133  Single  Audit  for  year  ending  June  30, 2010  is  required  if 
over  $500K  in  federal  funds  have  been  expended.  If  a  single  audit  is  not 
necessary,  a  letter  from  the  Academy  stating  as  such 


DS-4898  PSA  Preliminary  Pupil  Membership  Count  for  September 
2009  Enrollment  and  Attendance  for  1st  &  2nd  Year  PSAs  only  (See 
MDE  website,  www.michigan.gov/mde  for  MDE  due  date). 


Annual  Education  Report  for  the  2009-2010  academic  year  to  be 
submitted  and  presented  at  a  public  meeting. 


1st  Quarter  Financial  Statements  -  quarter  ending  09/30. 


Academy’s  Technology  Plan  covering  2010-201 1  or  annual  updates 
thereto. 


Modifications  to  ISD’s  Plan  for  the  Delivery  of  Special  Education 
Services  covering  2010-201 1  signed  by  a  representative  of  the 
Academy. 


2  Quarter  Financial  Statements  -  quarter  ending  12/31. 


Michigan  Highly  Qualified  Teacher  Verification  Report.  Required 
Form  Available  at  www.gvsucso.org. 


DS-4168-B  District  Report  of  Planned  Number  of  Days  and  Clock 
Hours  of  Pupil  Instruction  for  2010-201 1  (See  MDE  website 
www.michigan. go v/mde  for  MDE  due  date"). 


3  Quarter  Financial  Statements  -  quarter  ending  03/3 1 . 


Notice  of  Open  Enrollment  &  Lottery  Process  or  Open  Enrollment  & 
Lottery  Process  Board  Policy  for  2011-2012. 


Certificate  of  Boiler  Inspection  covering  years  2010-201 1 . 


Board  Approved  Amended  Budget  for  2010-201 1  fiscal  year  (or 
statement  that  budget  has  been  reviewed  and  no  amendment  was 
needed). _ 


2010-201 1  Log  of  emergency  drills,  including  date,  time  and  results. 
Sample  form  available  at  www.gvsucso.org. _ 


Board  adopted  Letter  of  Engagement  for  year  ending  June  30, 201 1 
independent  financial  audit. 


Food  service  license  expiring  04/30/2012. 


SUBMIT  TO: 


O 
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ONGOING  REPORTING  REQUIREMENTS 
July  1,2010 -June  30,2011 


The  following  documents  do  not  have  a  set  calendar  date;  however,  they  require 
submission  within  a  certain  number  of  days  from  board  action  or  other  occurrence. 


DUE  DATE 

REPORT  DESCRIPTION 

SUBMIT  TO: 

Immediately 

Bills  paid  that  amount  to  $1 0,000  or  more  as  submitted  to  the  Academy 
Board. 

CSO 

Immediately 

Copies  of  any  Management  Contracts,  Services  Contracts  approved  by 
the  Academy  Board. 

CSO 

Immediately 

Copies  of  any  Equipment  Leases. 

CSO 

Date  notice  is 
posted 

Academy  Board  Meeting  Record  of  Postings  -  cancellations,  changes, 
special  meetings,  emergency  etc.  Must  include  time  and  date  of  actual 
posting. 

CSO 

14  business  days 
after  Board 
approval 

Draft  Academy  Board  Meeting  Minutes  and  Resolutions  of  regular, 
special  &  emergency  board  meetings. 

CSO 

14  business  days 
after  Board 
approval 

Approved  Academy  Board  Meeting  Minutes  and  Resolutions  of  regular, 
special  &  emergency  board  meetings. 

CSO 

30  business  days 
\after  board 
/approval 

Board  Adopted  Annual  Operating  Budget  for  2010-201 1  & 
Salary/Compensation  Transparency  Reporting  to  be  available  on  school 
website  per  the  State  School  Aid  Act  as  amended. 

No  submission 
needed. 

14  business  days 
after  Board 
approval 

Oath  of  Office  and  written  acceptance  for  each  Board  Member. 

CSO 

10  business  days 
after  Board 
approval 

Board  adopted  Amended  Budget  and  General  Appropriations 

Resolution. 

CSO 

10  days  of  receipt 

Correspondence  received  from  the  Michigan  Department  /State  Board 
of  Education  requiring  a  formal  response. 

CSO 

10  days  of  receipt 

Correspondence  received  from  the  Health  Department  requiring  a 
formal  response. 

CSO 

10  days  of  receipt 

Written  notice  of  litigation  or  formal  proceedings  alleging  violation  of 
Applicable  Law  or  contractual  agreements  against  the  Academy,  its 
officers,  employees,  agents  and/or  contractors. 

CSO 

30  days  prior  to 
board  execution 

Board  proposed  draft  Contract  Administrator  and  Educational 
Management  Company  Agreements  or  Amendments. 

CSO 

5  business  days  of 
receipt 

Request  and  Responses  to  Freedom  of  Information  Requests. 

CSO 

o 
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ORIGINAL/SUBSEQUENT  BOARD  POLICY  REPORTING  REQUIREMENTS 

July  1,2010 -June  30, 2011 

The  following  documents  do  not  have  a  set  calendar  date;  however,  they  require  an 
original  submission  and  subsequent  submission  if  Board  action  is  taken  making 

amendments/changes. 


_ REPORT  DESCRIPTION _ 

Articles  of  Incorporation.  Must  have  GVSU  Board  approval  before  modifying. _ 

Board  of  Director  Bylaws  or  Amendments  thereto. _ 

Academy’s  Educational  Goals  or  Amendments  thereto. _ 

Office  of  Fire  Safety  (OFS-40)  -  original  occupancy  permit  and  permits  for 

renovations/additions,  etc. _ 

Lease,  Deed  of  Premises  or  Rental  Agreement  and  subsequent  amendments  (includes 
modular  units). _ 

Any  and  all  Equipment  Leases _ 

Curriculum  including  any  additions/deletions. _ 

Asbestos  Hazardous  Emergency  Response  Act  (AHERA)  Management  Plan.  Visit 
www.michigan.gov/asbestos  for  Michigan’s  model  management  plan.  A  copy  of  the 

“acceptance”  letter  sent  by  MIOSHA  is  also  required. _ 

Communicable  Disease  Curriculum  (including  minutes  of  board  approval). _ 

Job  Descriptions  for  all  employee  groups _ 


SUBMIT  TO: 
CSO 
CSO 
CSO 
CSO 


_ REQUIRED  BOARD  POLICIES _ 

Board  adopted  Purchasing  Policy  (date  of  approval). 

Reference:  MCL  380.1267,  MCL  380.1274 _ 

Administration  of  Medications  Policy  (date  of  approval). 

Reference:  MCL  380.1178, 380.1178a,  380.1179 _ 

Harassment  of  Staff  or  Applicant  Policy  (date  of  approval). 

Harassment  of  Students  Policy  (date  of  approval) 

Reference:  MCL  380.1300a _ 

Search  and  Seizure  Policy  (date  of  approval). 

Reference:  MCL  380.1306 _ 

Emergency  Removal,  Suspension  and  Expulsion  of  Students  Policy  (date  of  approval). 

Reference:  MCL  380.1309;  MCL  380.1312(8)&(9);  MCL  37.1402 _ 

Parent/Guardian  Review  of  Instructional  Materials  &  Observation  of  Instructional 
Activity  Policy  (date  of  approval). 

Reference:  MCL  3 80. 1 1 37 _ _ _ 

Board  Member  Reimbursement  of  Expenses  Policy  (date  of  approval). 

MCL  380.1254;  MCL  388.1764b _ 

Equal  Access  for  Non-School  Sponsored  Student  Clubs  and  Activities  Policy  (date  of 

approval).  Reference:  MCL  380.1299 _ 

Electronic  or  Wireless  Communication  Devices  Policy  (date  of  approval). _ 

Preparedness  for  Toxic  Hazard  and  Asbestos  Hazard  Policy  (date  of  approval). 
f^J)Reference:  MCL  324.8316,  380.1256 _ _____ _ 
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c 

Nondiscrimination  Policy  (date  of  approval) 

Nincluding,  but  not  limited  to,  Michigan  Constitution,  Article  I,  §26,  Elliott-Larsen  Civil 
'Rights  Act,  Title  VI  of  the  Civil  Rights  Act  of  1964,  Title  IX  of  the  Education  Amendments 
of  1972,  Section  504  of  the  Rehabilitation  Act  of  1973,  and  the  Age  Discrimination  Act  of 
1975. 

cso 

Academy  Deposit  Policy  (date  of  approval). 

Reference:  PA  105  of  1855,  being  MCL  21.146,  Section  1 1.10  of  the  Charter  Contract 

cso 

Parental  Involvement  Policy  (date  of  approval). 

Reference:  MCL  380.1294 

cso 

Wellness  Policy  (date  of  approval). 

Reference:  42  USC  §§1751,  1758, 1766: 42  USC  §  1773 

cso 

o 
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CALENDAR  OF  ADDITIONAL  REPORTING  REQUIREMENTS 
AND  CRITICAL  DATES 
July  1, 2010  -  June  30, 2011 


The  following  reports  Academies  must  submit  to  the  local  ISD,  MDE,  CEPI  and  other 

organizations  throughout  the  year.  _ 


DUE  DATE 
September  29 

September  30 

October  1 

October  1 
October  7 
October  1  - 
October  31 
(as  scheduled) 

Oct/Nov _ 

Oct/Nov 

^  November  1 


November  15 


Nov/Dec 


December  1  - 
December  31 
(as  scheduled) 


Nov/Dec 


December  3 1 


Feb  9 


_ REPORT  DESCRIPTION _ 

Student  Count  Day  for  State  Aid  F.T.E. 

SE-4096  Special  Education  Actual  Cost  Report  (Contact  ISD  for  due 

date). _  _ 

Eye  Protection  Certificate  (#4527  Certification  of  Eye  Protective 

Devices  Electronic  Grant  System  [MEGS!  if  applicable. _ 

Certification  of  Constitutionally  Protected  Prayer _ 

SE-4094  Transportation  Expenditure  Report  (Contact  ISD  for  due  date). 
Teacher  Certification/Teacher  Salaries/Criminal  Background 
Check/Unprofessional  Conduct.  This  is  an  onsite  review  scheduled  and 
conducted  by  Quality  Performance  Resource  Group.  No  submission 

required.  _ _ _ 

School  Infrastructure  Database  (SID);  School-Wide  Title  I  Participation 
Deadline  for  MEIS/Single  Record  Student  Database  (“SRSD”) 

electronic  file  (Contact  the  local  ISD  for  due  date.) _ 

Deadline  for  Immunization  Records  Report  —  IP  100.  (Contact  Health 

Dept,  for  due  date). _ _ _ 

Deadline  for  electronic  submission  to  the  Financial  Information 
Database  (FID,  formerly  known  as  the  Form  B).  State  aid  will  be 

withheld  if  the  submission  is  not  successful. _ _ 

Special  Education  Count  on  MI-CIS.  Special  education  data  must  be 
current  and  updated  in  the  Michigan  Compliance  and  Information 
System  (MI-CIS).  This  information  is  used  to  determine  funding  for 
next  year  (Contact  local  ISD  for  due  date).  _ 


Teacher  Certification/Teacher  Salaries/Criminal  Background 
Check/Unprofessional  Conduct.  This  is  an  onsite  review  scheduled  and 
conducted  by  Quality  Performance  Resource  Group.  No  submission 

required. _ _ _ 

Registry  of  Educational  Personnel  (REP)  Submission _ 


Municipal  Finance  Qualifying  Statement,  if  applicable  (online 

submission). _ _ _ _ _ 

Deadline  for  Immunization  Record  Report  —  IP  100  (Contact  Health 
Dept,  for  due  date).  A  financial  penalty  of  5%  of  a  school’s  state  aid 
allocation  can  be  assessed  if  the  immunization  rate  is  not  at  90%  or 

above. _ _ _ _ _ 

Supplemental  Student  Count  for  State  Aid  F.T.E. 


SUBMIT  TO: 
No  submission 
required. 

ISD 

CEPI 

MDE  ~ 
ISD 

No  submission 
needed. 


CEPI 

CEPI 

Local  Health 
Dept. 
CEPI 


No  submission 
required. 


CEPI 


MI  Dept  of 
Treasury 
Local  Health 
Dept. 


No  submission 
required. 


o 


o 
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SCHEDULE  6 


INFORMATION  TO  BE  PROVIDED  BY  ACADEMY  AND 
EDUCATIONAL  MANAGEMENT  COMPANY 


In  accordance  with  Section  1 1.16  of  the  Terms  and  Conditions,  the  following  described 
categories  of  information  are  to  be  made  available  to  the  public  by  the  Academy,  and  any 
Educational  Management  Company  contracted  by  the  Academy,  as  required  under 
Section  523(l)(k)  of  the  Code,  MCL  380.523(l)(k): 

1.  Contract; 

2.  List  of  currently  serving  Directors  with  name,  address,  and  term  of  office; 

3.  Academy  Board  policies; 

4.  Academy  Board  meeting  agendas; 

5.  Academy  Board  meeting  minutes; 

6.  Academy  Board  approved  budget  and  amendments  to  the  budget; 

7.  Bills  paid  that  amount  to  $10,000  or  more  as  submitted  to  the  Academy 
Board; 

8.  Quarterly  financial  reports  submitted  to  the  University  Charter  Schools 
Office; 

9.  List  of  current  Academy  teachers  including  individual  salaries,  copies  of 
teaching  certificates  or  permits,  and  evidence  of  compliance  with  criminal 
background  and  records  checks  and  unprofessional  conduct  checks 
required  under  the  Code  for  Academy  teachers  and  school  administrators; 

10.  Curriculum  documents  and  materials  submitted  to  the  University  Charter 
Schools  Office; 

1 1 .  Proof  of  insurance  required  by  Contract; 

12.  Copies  of  facility  leases  or  deeds,  or  both,  and  of  any  equipment  leases; 

13.  Copies  of  any  management  contracts  or  services  contracts  approved  by  the 
Academy  Board; 

14.  Health  and  safety  reports  and  certificates,  including  those  relating  to  fire 
safety,  environmental  matters,  asbestos  inspection,  boiler  inspection,  and 
food  service; 
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15.  Annual  financial  audit  and  any  management  letters  issued  as  part  of  the 
annual  financial  audit;  and 

1 6.  Any  other  information  specifically  required  under  the  Code. 
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INDEPENDENT  CONTRACTOR  AGREEMENT 


I 


This  Independent  Contractor  Agreement  (the  “Agreement")  is  made  effective  as  of  July 
I,  2012  by  and  between  DETROIT  90/90,  LLC,  a  Michigan  nonprofit  corporation  (“Detroit 
90/90”)  and  THE  PUBLIC  SCHOOL  ACADEMIES  OF  DETROIT,  a  Michigan  public 
school  academy  (the  "PSAD”)  formed  under  Part  6c  of  the  Revised  School  Code,  Public  Act  451 
of  1976  (the  "Code”),  as  amended. 

PSAD  is  an  urban  high  school  academy  organized  under  the  Code.  PSAD  has  been 
issued  a  contract  (the  “Contract”)  by  GRAND  VALLEY  STATE  UNIVERSITY  BOARD  OF 
TRUSTEES  (the  "Authorizer”)  to  organize  and  operate  one  or  more  urban  high  school 
academies. 


PSAD  and  Detroit  90/90  desire  to  enter  into  an  agreement,  as  defined  in  MCL 
380.523c(2)(e),  whereby  PSAD  and  Detroit  90/90  will  work  together  to  deliver  systems  of 
educational  excellence  and  services  to  PSAD  and  its  University  Preparatory  Science  and  Math 
urban  high  school  academy  (“UPSM”)  based  on  the  vision  for  the  PSAD’s  urban  high  school 
academies  as  described  in  the  Contract  and  Detroit  90/90’s  vision  of  school  design,  management 
principles,  and  the  “Educational  Program”  (defined  below). 

THEREFORE,  the  parties  agree  as  follows: 


ARTICLE  I 

Relationship  of  the  Parties  and  Other  Matters 


Section  1.  Authority.  PSAD  represents  that  (a)  it  is  authorized  by  law  to  contract 
with  an  educational  management  organization  for  the  provision  of  management  and  operational 
services  to  PSAD,  and  (b)  PSAD  has  been  issued  the  Contract  from  the  Authorizer  to  organize 
and  operate  one  urhan  hinh  Erlum]  aradflauA*!  Ta  Uia  «xtent  permitted  by  law,  PSAD 

authorizes  and  g  /  Id  power  to  perform  under  this 

Agreement.  s  I  .  /  I 


Section  2, 
the  extent  pemx 
materials,  and 
administrative,  r 
PSAD  (the  “Serv 

Detroit  9( 
Contract  and  all 
of  pupil  assessm; 
and  age  and  grac 
monitor  compha 
by  the  PSAD  B( 
"Educational  Pro; 


usm 


ts  agree  that  Detroit  90/90,  to 
jaws,  shall  provide  all  labor, 
;  comprehensive  educational, 
plated  by  this  Agreement  to 
|  Exhibit  A  hereto. 

meet  its  obligations  under  the 
nal  goals,  curriculum,  method 
jdar  and  school  day  schedule, 
^ls  and  methods  to  be  used  to 
comes,  as  previously  adopted 
he  Contract  (collectively,  the 


o 


o 


o 


enter  into  a  similar  educational  management  agreement  respecting  the  operation  of  the  PSAD 
University  Preparatory  Academy  ("UPA”)  urban  high  school  academy.  The  CEO  for  UPSM 
haU  nerve  a*  the  CEO  tor  UPA.  Detroit  90/90  shall  provide  periodic  written  updates  about  a 

iCHrCh r  the  C°"t7ct  Administrator  and  PSAD-  Detroit  90/90  shall  not  retain  a  CEO  to 
Jji  ,he  Contract  Administrator  or  PSAD  objects.  The  CEO  shall  hold  all  required 

5^90  in  '  r«S  1  T  y  £*  C0de’  ThC  CE°  m3y  be  disciP,in«d  or  terminated  by  Detroit 

CEO  D  roi  e90/90  wT'h  T  9°?  ShaU  n°,ify  the  B°ard  before  the  Nation  of  the 
CEO.  Detroit  90/90  will  have  the  authority,  consistent  with  applicable  laws  to  select  and 

supervise  the  CEO  and  to  hold  the  CEO  accoumable  for  the  success  of  UPSM.  Detroit  90/90  will 

ssr  ,he  auihority  ,o  s"ea  a,,d  hoid  acc°“n“b" 

an  f  .^ection. 9  Criminal  Background  Checks,  Detroit  90/90  agrees  that  it  shall  not  assign 
any  of  its  employees,  agents  or  other  individuals  to  perform  any  services  under  this  Agreement 
except  as  permitted  under  Sections  1230,  1230a,  1230b  and  related  provisions  of  the  Code 
pertaining  to  criminal  background  and  criminal  conduct  checks.  Detroit  90/90  shall  require  that 
the  results  of  the  criminal  background  check  are  received,  reviewed,  and  used  (sXt  to  a 
verification  process)  by  the  CEO  acting  on  behalf  of  PSAD  and/or  the  Board,  only  as  oemitted 

flJa  rW  °  con5™  !ha!  the  mdlv‘dual  does  not  have  a  criminal  history  and  to  evaluate  the 
qualifications  of  the  individual  for  his/her  assignment. 

Section  1 0.  Unpiftfessional  Condupt  Checks,  Detroit  90/90  agrees  that  it  will  conduct 
unprofessional  conduct  checks,  m  accordance  with  MCL  380.1230b,  before  hiring  an  employee 
assigned  to  work  at  the  UPSM  worksite.  8  emP,0yee 

S?Cti°n  '  L  Compliance  with  Section  522c.  On  an  annual  basis  Detroit  90/90 
.o  provide  the  UPSM  Board  with  the  same  information  tot  a  sch“  diS  L 
disclose  under  section  18(2)  of  the  State  School  Aid  Act  of  1979  MCL  388  1618 
recent  school  fiscal  year  for  which  to  information  is  availabie.  WUhin  till'i  o)  *,7o 
receipt  of  this  inforatation,  the  UPSM  Board  shall  make  to  information  availatooS’ulpSM's 
website  home  page,  in  a  form  and  manner  prescribed  by  the  Michigan  Department  of  Education 

in  SK,'°n  523c  of  ,he  Code’ MCL  380-523c  sha" hava same  mean'hg  in 


ana  me  term  PSAD  are  sometimes  used  interchangeably  in  some  sections  for  rh* 
purpose  of  readability  based  on  the  nature  and  subject-matter  of  the  article/section 

lt  „„  SfCt^nA ' 1  ^-a-jlabllitY  Pounds.,  Detroit  90/90  shall  be  liable  to  PSAD  for  any  cost 
it  commits  PSAD  to  without  the  Board’s  approval  in  the  event  such  cost  is  beyond  the  amoLt  m 
PSAD  s  budget  or  any  amendment  thereto.  Detroit  90/90  shall  only  be  required  to  perform  its 
amended  Agreement  to  the  extent  PSAD  has  appropriated  tbnds  in  its  budget,  as 

SeCtIOn  14  Mb.n -Compete  Agreement.  Detroit  90/90  agrees  that  it  -shall  nm 
any  cun, factual  requirement  or  comraclual  obhgation  on  any  of  ,ts  teachen^  auppon  S, 
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as  agreed  between  Detroit  90/90  and 


on  the  applicable  Fee  Budget  for  such  year  of  the  Term 
PSAD, 

^Cn!  Detroit  90/90  incurs  expenses  in  amounts  less  than  those  set  forth  in  the 
c  pp  liable  Fee  Budget  in  any  type  or  classitication,  resulting  in  a  surplus  (a  “Budget  Surplus”) 

B  .an^  year  0  the  Te™’  Dctr01t  90/90  sha11  make  a  proposal  to  PSAD  for  disposition^  the 

00/on  Tin  SUCh  yCar  °* thC  Term  for  PSAD's  review  and  approval.  PSAD  and  Detroit 
)0/90  must  mutually  agree  to  the  disposition  of  the  Budget  Surplus  for  such  year  of  the  Term  If 

Teerr  vot  rr1,y  agrev°  ihe  dispos,tion  °f  the  su*^  l 

m^r  h  ‘  T  TSCUSS10T  lhe.parties  sha11  Participate  in  mediation  and,  arbitration,  if  the 
ter  is  not  resolved,  as  set  forth  m  Article  X  of  this  Agreement.  In  the  event  Detroit  90/90 
incurs  expenses  in  amounts  more  than  those  set  forth  in  the  applicable  Fee  Budget  in  any  type  or 
classnheanon,  resulting  in  a  deficit  (a  “Budget  Deficit”)  for  any  year  of  the  Tem  Detroit90/90 

pSaA^ral  ,o  psf for  an  adjus,^K",  ror  ,h'  F«forTu'ch;™„f;h 

Turn  tor  PSAD  s  review  and  approval.  PSAD  and  Detroit  90/90  must  mutually  agree  to  the 
proposal  for  an  adjustment  for  the  applicable  Fee  in  the  event  of  a  Budget  Deficit  for  fny  year  of 
the  Term.  It  the  parties  to  not  mutually  agree  to  the  adjustment  for  the  applicable  Fe/in  fh^ 

a  Bud*«.  D'fW'  for  any  year  of  the  Tern,  after  iofomal  dVcusS  me parte,  stal? 

participate  in  mediation  and,  arbitration,  if  the  matter  is  not  resolved,  as  set  forth  in  Article  X  of 
is  Agreement.  Notwithstanding  the  foregoing,  Detroit  90/90  shall  give  PSAD  written  nnt- 
no.  leas  ,ha„  fifteen  (15)  day,  after  becoming  a^re  of  apo.enftal  Defclf 

Upon  receipt  of  PSAD  State  Aid  funds,  PSAD  shall  immediately  deposit  those  funds  in 
an  account  mutually  agreed  upon  by  the  parties  and  administered  by  the  CEO  of  Detroit  90/90. 

Section  2.  Reimbursement  of  Costs  In  addition  to  the  Fee  pc  An  ok„n  •  u 
Deiroi.  90/90  for  all  coca  reasonably  incurred  and  p J  by  *2^.' 

.  8  '  Uch  reimbursable  costs  include,  but  are  not  limited  to,  certain  employment  or 
retention  costs  of  Detroit  90/90  employees  or  staff  assigned  to  UPSM,  other  expenses  for 
tiding  facilities,  equipment,  software,  supplies,  food  service,  transportation  special  education 
psychological  services,  and  medical  services.  Detroit  90/90 ^U^TpsId  2 
reimbursement  of  certain  employment  or  staff  costs  of  Detroit  on/on  «  .  *or 

PSAD  nhallT  \  Cfd  T6  T  mark‘Up)'  Marketmg  and  development  costs  paid  by  or  charged  to 
IbMhet  1,  h  T  T  C°StS  SPCCifiC  t0  UPSM’  Detro,t  90/90  sh*ll  not  include  any  costs 
w  on  -  Tk|‘  l  ^  TVe  °pment  ot  Detr01t  90/90  nor  anV  other  corporate  costs  of  Detroit 
0/90,  including  but  not  limited  to  insurance,  audit,  legal  other  corporate  compliance  expenses 

re ,r  :rOUS  C0StS  V  are  t0°  detailed  and  burdensome  *  attribute  to  UPSM  All  such  non 

„Z ^^TD^Se9S”tbili,y  90/90  a,Ul  Sh“"  be  ^  °“  of  ”  »ch 

PSA, 9  un^TpS^cSm  mXPXrP,'°n  h  ,o 
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W9?’SPSAD  hM*S  no!1  !he  FeJ  al1  payr0l‘  U0StS’  0r  any  reimbursement  due  to  Detroit 
.  ,  pSAD  has  thirty  (30)  days  after  notice  from  Detroit  90/90  to  remedy  a  breach  that 

involves  he  advancement  of  funds  for  all  compensation  required  for  payroll  or  to  real*  an 
agreement  with  Detroit  90/90  on  the  payment  of  those  funds. 

...  termination  before  the  end  of  the  Term  shall  not  relieve  PSAD  of  any  financial  or  other 
obligations  to  Detroit  90/90  outstanding  as  of  the  date  of  termination.  Failure  by  Det^U  W90 ” 

^euiarC  a  bl reac.h’ ^  p,ace  PSAD  on  notlce  thereof,  or  (c)  fail  to  exercise  or  exert  any  remedy 

-  of  S'S  in  %£  £ 

required  time  frames  below.  A  material  breach  includes,  but  is  not  limited  to:  * 

a.  Failure  by  Detroit  90/90  to  reasonably  account  for  its  expenditures; 

b‘  lnlTJ\D*r0it  T°  * Pay  PSA°  °peratinS  expenses  «  required 
under  this  Agreement  (provided  funds  are  available);  M 

c.  Failure  by  Detroit  90/90  to  substantially  follow  policies,  procedures  rules 
regulanons,  or  curriculum  duly  adopted  by  the  Board  which  are  not  in 
violation  of  applicable  laws  or  this  Agreement; 

d.  Failure  by  Detroit  90/90  to  provide  the  Services  as  required  by  this 

Agreement;  and/or  4  y 

e.  Any  action  or  inaction  by  Detroit  90/90  that  places  the  Contract  in 

3rd?  °f£vocautlon'  suspension  or  termination,  as  evidenced  by  written 
notification  from  the  Authorizer.  y 

f  Failure  to  meet  the  educational  performance  requirements  in  the  Contract 

in  sJhtn  ?ered  int°  by  PSAD  for  the  opera‘ion  of  UPSM,  or 

in  Schedule  B  to  this  Agreement. 

Detroit  90/90  has  ten  (10)  days  after  notice  from  PSAD  to  remedy  a  breach  that  involves 
f°r  311  *compensatlon”  required  for  payroll  (provided  that  Detroit 

Either  party  may  also  terminate  this  Agreement  without  cause  before  the  enH  nf  th.  t 
by  giving  written  notice  of  termination  to  the  other  party  by  December  I  nfi  mn'  d.  f  h  Temj 
unless  otherwise  agreed  to  by  ,h.  panics,  ,he  term, Lion shall  Se SL ‘JTSSlM 

after  D™m'K'  '  effK“VC  ““ 


O 
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Mf  ',tS  best  efforts  to  maintain  its  relations  and  good  will  with  suppliers,  customers 
dlords,  creditors,  employees,  agents  and  others  having  business  relationships  with  it.  ’ 

3.  make  no  material  changes  in  administrative,  operational,  or  management  personnel 

oHhe^UPSM  chiefadministratIve  off,cer>  superintendent  for  UPSM,  principals  for  each 
of  the  UPSM  schools,  or  teaching  staff  without  prior  written  approval  of  PSAD. 

LU?h  1,3  JCSt  effo?  n0t  t0  distUrb  UPSM’s  rela,ions  and  good  will  with  parents  students 
and  the  educational  community  relating  to  the  operation  and  management  of  UPSM  and 
otherwise  comply  with  this  Agreement;  management  of  UPSM  and 

?0  ro?Llolao;e,??SM;Ulreme",S  and  C°mraC",al  °bli8a'i0ns  assi8ned  “  il  ^licabl' 

6.  continue  in  lull  force  and  effect  all  required  insurance  coverages; 

l PkSAD  in  identifying  ,he  governmental  aulhorizations  or  other 
PS/toTt^opertue  UPSM;  and  m,Kd  “  'h°“  WSM  facili,ias’  "I"*** 

8.  prepare  and  provide  to  PSAD  within  thirty  (30)  days  of  the  provision  of  notice  of 

sScallydSai^'nlln  f°’S  T  T"*’  “  dr?ft  ,nmSidon  a8reemem  »•»'<*  shall 
address^eachtsue  eVOy  ,ranS"ion  issue  and  P""*  •  ti-eline  for 

nrt,  fCti0"6-  ,  Pgg-onal  Property  upon  Termination  nr  Fvpi-;-  Upon  any  termination 

“ah  P“^asa “• laaaa “ umier the pumhase or  Jse“„cum™« SZJtoHS 
All  Dersonal  Dmnerf  6  SUfb  persona*  property  or  (b)  to  return  same  to  Detroit  90/90 

persona^propert^of  PS  A^^SAE)6  stall  V*"*'™90  UsinS  PSAD  «»*  shall  remain  the 
mtangible,  purchased,  licensed,  or  acquired  in^yllhion  ” 


pC^:Sao,5a“ 


ARTICLE  VII 

Indemnification  &  Cooperation 


Section  I.  indemnification  of  Detroit  9(1/9 
without  waiving  any  privilege  or  immunity,  PSAD  sh 


To  the  extent  permitted  by  law  and 
indemnify  and  save  and  hold  Detroit 
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ARTICLE  VIII 
Insurance 

,  SeCtl°"  1  Academy  Insurance.  PSAD  shall  maintain  such  policies  of  insurance 
coverage  m  the  amounts  as  required  by  the  Contract.  PSAD  agrees  to  add  Detroit  90/90  as  an 
additional  insured  on  all  policies.  n 

!iabil,ivS!nH0n2h  .1  — LOit  90/90  lnsurancfl-  Detroit  90/90  shall  maintain  separate  general 
liability  and  umbrella  insurance  coverage,  with  PSAD  listed  as  an  additional  insured  on  all 

fheContrJwMd1!907?0  ShaH  ma‘ntain  Such  po,icies  of  insurance  in  the  amounts  as  required  by 
the  Contract  and  any  lease  agreement  entered  into  by  PSAD  for  the  operation  of  UPSM .  * 

.  Secti°n3'  Evidence  and  Notices.  Each  party  shall,  upon  written  request  oresent 

evidence  to  the  other  that  it  maintains  the  requisite  insurance.  * 

,  Sect74-,  Workers*  Cpmpensation  Coverage.  Additionally,  each  party  shall 
employeesWif  any.  C°mpenSat,°n  insurance*  as  squired  by  state  law,  covering  their  ^pective 

ARTICLE  IX 

Warranties  and  Representations 

90/90  thrtffhJl ^fantieS/n(!  Representations  of  PSAD.  PSAD  represents  to  Detroit 
90/90  that  it  has  the  authority  under  law  to  execute,  deliver  and  perform  this  Agreement  and  to 

lS3iy^uulS&"S  Pr°V,ded  ^  ,hiS  Agreement*  and  its  acti°"a  have  been  duly  and 

•  a  M.Shectionr2' .  J  Sopd  Standing.  Detroit  90/90  represents  and  warrants  to  PSAD  that  fai  it 
s  a  Michigan  limited  liability  company  in  good  standing  duly  authorized  to  conduct  business^ 
the  state  of  Michigan,  (b)  it  has  the  authority  under  applicable  laws  to  execute  deliver  and 

LinnThhlS  AgreeT.nt  3n^  t0  ,mCUr  thB  °b,igations  Prov'ded  for  under  this  Agreement  (c)  its 
actions  have  been  duly  and  validly  authorized,  and  (d)  it  will  adopt  any  and  all  resolutions 
required  for  execution  of  this  Agreement.  resolutions 

v  a  ,.SeCti°"  3-  .  Contract  Administrator.  Detroit  90/90  represents  and  warrants  that  it 
las  a  thorough  understanding  of  the  Contract  Administration  Agreement  entered  into  bv  PSAD 

“ a  to,'  S  Wsio'XVf  dated.  A“g“'.28-  2008  as  Provid^  ^  the  Contract  and  X  Code 
and  that  Detroit  90/90  shall  cooperate  in  such  a  manner  so  as  to  allow  PSAD  and  the  Contort 

L  rh  CT8rer?  certificate  of  occupancy,  and  all  other  permits,  to  operaie  UPSM  and 
that  such  tac.lit.es  allow  Detroit  90/90  to  undertake  and  meet  its  obligations  herein. 

Section  5  Other  Schools.  Detroit  90/90  represents  and  warrants  that  other 
han  entering  into  an  educational  management  agreement  with  PSAD  for  the  operation  of  UPSM 


II 


Q 


Section 1 2.  Arbitration.  If  the  mediation  does  not  result  in  a  mutually  satisfactory 

compromise,  then  the  matter  shall  be  resolved  by  arbitration,  and  such  procedure  shall  be  thT 
sole  and  exclusive  remedy  for  such  matters,  except  for  the  pursuit  of  injunc^e  or  equable 
relief  Any  dispute,  difference,  or  disagreement  arising  under  or  related  to  this  Agreement  shall 

cmteT*  “!  3  S1'’8  6  arb/trat0r’  mutua,,y  a«reed  ^on  by  the  parties,  or  if  no  single  arbitrator 
tan  be  agreed  upon,  an  arbitrator  shall  be  selected  in  accordance  with  the  rules  of  the  American 
Arbitration  Association  and  such  dispute,  difference,  or  disagreement  shaH ^  be  setded T 
arbitration  in  accordance  with  the  then  prevailing  Commercial  Rules  of  the  American  Arbitration 
Association,  and  judgment  upon  the  award  rendered  may  be  entered  in  any  court  havine 
w;'b.dlCtIOn  tbereof  Aj1  arbitration  proceedings  shall  take  place  exclusively  In  the  State  of 
Michigan  in  Wayne  or  Oakland  County,  Michigan.  If  the  parties  are  unable  to  Igree  on  a  mutual 
location  for  the  arbitration,  the  arbitration  shall  take  place  at  the  Southfield  Office  of  the 

^l!he?e^rbltrw°f  AiS0Ciatl0n-  The  arbitrator’s  award  sha11  be  final  and  binding.  Each  party 
shall  be  responsible  for  their  own  costs  and  attorneys*  fees.  "  ^ 


o 


ARTICLE  XI 
Miscellaneous 

prior  written  or  oral  agrpentsTnTu^^ 

^rrofrPL™s  inc,udin8  a" Mbits  Md 

Section  2.  Force  Majeure.  Notwithstanding  any  other  sections  of  this 

God  f311  bC  bab*e  f°r  any  de*ay  in  Per^ormance  or  inability  to  perform  due  to  acts  of 

God  or  due  to  war,  not,  embargo,  fire,  explosion,  sabotage,  accident,  later  stake  flood 
terrorism,  or  other  acts  beyond  its  reasonable  control.  *  * 

Section  3.  governing  Law.  This  Agreement  and  the  rights  of  the  oarties  shall  he 
interpreted  according  to  the  laws  of  the  state  of  Michigan.  8  P  ™  "  b 

requested,  traceab  Jc^  or' b^givSTon 


PSAD: 


I  he  Public  School  Academies  of  Detroit 
c/o  Board  President 
610  Antoinette 
Detroit,  MI  48202 

and 


o 
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invalid  portion  or  term  as  minimally  as  possible  to  cure  the  invalidity,  while  at  all 
preserving  the  spirit  and  purpose  of  the  applicable  portion  or  term 


tnt.  uSeC!-°n,1?'  SMccessors  and  Assigns.  This  Agreement  shall  be  binding  upon  and  inure 

to  the  benefit  of  the  parties  and  their  respective  successors  and  permitted  assigns. 

p cAn  1-.  JSn1h‘Ld  FaitY  R‘shts'  This  Agreement  is  made  for  the  sole  benefit  of 

SAD  and  Detroit  90/90.  Except  as  otherwise  expressly  provided  herein,  nothing  in  this 

thSJr"?1*  fha,V  CreauC  °r  buC  deemed  to  create  a  relationship  between  the  parties,  or  either  of 
them  individually  with  any  third  person,  third  party  beneficiary,  fiduciary,  or  the  Authorizer. 

n«n  ^•.S,eCtl°n  !2'  -  fr^ival  of  Termination.  All  representations,  warranties,  indemnities,  and 
non-disclosures/confidentiality  obligations  made  in  this  Agreement  shall  survive  any  termination 
or  expiration  ot  this  Agreement  without  limitation. 


Section  13.  Delegation  of  Authority;  Compliance  with  l  aw;  Nothing  in  this 

Board ' hHa  bC  COnsKtrued  as  delegating  to  Detroit  90/90  any  of  the  powers  or  authority  of  the 

?hp  n  'V.h'ch  are  "ot  subjfct  ‘o  delegation  by  the  Board  in  accordance  with  all  applicable  laws 
The  parties  agree  to  comply  with  all  applicable  laws. 

Section  14.  Execution  in  Counterparts.  The  parties  may  execute  this  Agreement  bv 
facsimile  or  m  counterparts.  A  facsimile  or  photographic  copy  of  this  Agreement  nSy  be  relied 
upon  by  either  party,  or  any  third  party,  as  if  it  were  an  original  stature  copy  If  Ws 
Agreement  is  executed  ,n  counterparts,  the  separate  counterpart  signature  pages  shall  be 

combined  and  treated  by  the  parties,  or  any  third  party,  as  if  the  separate  countenfart  signature 
pages  were  part  of  one  original  signature  copy.  ‘■oumerpan  signature 

Section  1 5.  Review  by  Independent  Counsel.  The  parties  agree  that  wrh  k„o 
reviewed,  or  had  the  opportunity  to  review,  this  Agreement  with  its  own  independent  legal 
counsel  prior  to  the  execution  of  this  Agreement.  ® 


[Signature  Page  Follows] 


o 
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EXHIBIT  A 
TO 

INDEPENDENT  CONTRACTOR  AGREEMENT 

ne,r  SeunUrP°Se  °f  thi!  Exh'bit  A  'S  t0  set  forth  and  define  ,he  Services  to  be  provided  by 
Detroit  90/90  pursuant  to  the  Agreement.  ^  * 

EDUCATIONAL  MANAGEMENT  SERVICES 
TO  BE  PROVIDED  BY  DETROIT  90/90,  LLC 

rhe  a  Detroit  90/90  sha11  impiement  the  Educational  Program  (defined  in  Article  I,  Section  2  of 
the  Agreement).  Substantial  modification  of  the  Educational  Program  may  only  occur  with  the 

A^tho^ze^approval.1  ^  ,frequired’  an  amendment  to  the  Contract  which  requires 

B.  Detroit  90/90  may  perform  functions  other  than  instruction,  including  but  not  limited  to 
purchasing,  professional  development  and  administrative  functions  off-site  (i  e  not  on  PSAD 
property),  unless  prohibited  by  applicable  laws.  Student  records  are  the  property  of  PSAD  shall 
be  maintained  by  Detroit  90/90  at  the  corresponding  PSAD  UPSM’s  sites. 

C  Although  the  Board  shall  be  responsible  for  establishing  and  implementing  recruitment 
admission  pohcies  in  accordance  with  the  Educational  Program  and  the  Contract,  Detroit  90/90 
hall  enroll  students  for  PSAD  in  accordance  with  such  policies  provided  that  the  policies  are  in 
compliance  with  the  contract  and  applicable  laws. 

D.  Detroit  90/90  shall  provide  student  due  process  hearings  in  compliance  with  all 
not  asto  faiuky) t0  ""  C°nSiStem  ^  PSAD’S  °Wn  ob,iSations  as  »  students  only  (and 

!Li  D<ff°!!  T°  Sha11  administer  and  Provide  the  Educational  Program  in  a  manner  which 
shall  meet  federal  state  and  local  requirements,  the  requirements  imposed  under  the  Code  and 
the  Contract,  and  all  lease  provisions  entered  into  by  PSAD  for  the  operation  of  UPSM. 

R  In  0rdf  t0  supplement  and  enhance  the  school  aid  payments  received  from  the  state  of 
Michigan,  and  improve  the  quality  of  education  at  UPSM,  Detroit  90/90  shall  assist  PSAD's 
endeavors  to  obtain  revenue  from  other  sources  (the  “Funding  Sources”),  and  in  this  regard 

1 .  PSAD  and/or  Detroit  90/90  may  solicit  grants  and  donations  in  the  name  of  PSAD  from 

™h  ,he  “ of  psad  in  'h« 

2  '2''°  and'or  D''r01'  90/90  wiBai  notice  to  PSAD  may  apply  for  and  receive 

SaSC^r'  rr°m  ,dri°US  FU"dl"e  Sourc“  °Jr,herance  of  the 

3.  PSAD  and/or  Detroit  90/90  only  with  prior  Board  approval  may  apply  for  and  receive 

SS  “f  PSAD  from  varK,us  Fund,ng  " 


o 


o 


BUSINESS/FINANCE  SERVICES 
TO  BE  PROVIDED  BY  DETROIT  90/90,  LLC 

M  hinds  in  excess  ot  the  amount  set  forth  in  the  PSAD  Budget,  as  amended.  ^ 

and  education  at  UP SM  which  inSs^but  is' not  °pera,i°n’  adrmnistration 

1 

and  acquisition  of  instructional  materials,  equipment  and  supplies 

/  for  a" 

— t- *  *. 

°fupsM — --  * 

financialSd/reSt  K1,  90/90  ShaI1  kK<’ a"  st“d'"'  *"d 

for  public  imp^t  taS  ^l^b  1  UPSM  site,  and  .be  same  shall  be  available 

financial  records  S,  SnTpro^fTs^  ^  A"  smd“'  “d 


o. 


2. 


3. 


4. 


Detroit  90/90  shall  provide  the  Board  with: 

a  projected  annual  budget  that  complies  with  applicable  law  before  June  Is'  nf 
££r  relaKd  *’  ,he  SOTi«S  ■"  -ordance^ilh  .he  C-gZZLZS 

fS  Xr«7„uKdc  St?*  -  »— 

and  retain  audilors  and  PSAD  shall  connac.  diwlhnlS,  ^  ,id2  on,?,?  J 

other  information  as  reasonably  reauested  bv  the  RnarH  ^  u  .  *n' and 
Dcnoi.  »#•.  performance  under  I °  lhe  Bo“d  »  m“"«” 

Z3Z;  £?,  ensure'  that^PSAI)  ^  >he 

ZS 


o 
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££«*?& o^semSpl'o;LEmP'0y“S'  Ra',Cmm  SyS“m  °r  a"y  °'her  ”M,C  "1— * 

aU»r«|uiSbtT  ”i"  ^  ,“P°ns,ble  for  al‘  4»'K  regulatory  and  plan  docuntcnla 


V.  Detroit  90/90  shall  conduct  criminal  background 
checks  on  its  employees  that  are  assigned  to  PSAD  and  all 
and  continuously  work  under  contract  in  PSAD  as  required 
academy  under  the  Code. 


checks  and  unprofessional  conduct 
subcontractors  assigned  to  regularly 
by  law,  as  if  it  were  a  public  school 


o 
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UPSM 

Budgeted  Student  Count 

828 

32% 

Salaries  and  benefits 

Insurance  $  630,021 

Professional  development  27,500 

Professional  fees  1,762 

Equipment  10,570 

Internet/Phones/Email/Copier  3/844 

Meetings  &  Conferenes  9'225 

Office  expense  2,082 

Travel  &  Transportation  3,844 

jContingency  1,602 

Non-Recurring  Expenses:  3,203 

Consultants 

Recruiter  Fees  3,203 

18,578 

Total  expenses 


$  715,433 


o 


Detroit  90/90 


Rev.  Dated  October  31,  2012 


Our  Program.  Our  Performance.  Our  Promise. 

Detroit  90/90  believes  that  its  schools— University  Preparatory  Academy  (UPA)  and  University  Prep  Science  & 
Math  (UPSM) —offer  a  powerful  and  unique  model  for  teaching  and  engaging  urban  children.  Our  schools  are 
dedicated  to  educating  the  whole  child  in  ways  that  prepare  students  for  success  in  college,  other  post 
secondary  training,  and  life,  as  well  as  ensure  high  performance  on  required  standardized  tests  and  college 
entrance  exams. 

University  Prep  Schools  understand  that  true  college  readiness  does  not  depend  solely  on  students’  academic 
success  and  mastery  of  standards  Readiness  also  hinges  on  developing  students  as  confident,  motivated  self¬ 
managers  and  problem  solvers,  with  a  variety  of  talents  and  experiences.  These  are  the  characteristics  and 
traits  we  build  in  our  students,  and  the  reasons  our  schools  are  able  to  graduate  students  who  persist  in 
college  and  fulfill  their  dreams 

Key  elements  of  the  University  Prep  Schools  model  that  ensure  college  readiness  for  graduates,  and  are 
supported  by  research-based  practices,  include: 

•  Rigorous  curriculum  designed  to  meet  state  and  federal  standards  at  every  level.  The  University  Prep 
Schools  curricula  is  designed  to  achieve  the  benchmarks  set  out  in  Michigan’s  Curriculum  Framework 
and  the  ACT  College  Readiness  standards— and  will  evolve  to  meet  the  new  Common  Core  standards. 
Our  schools  ensure  student  success  on  challenging  work  by  providing  support  in  different  ways— 
starting  with  small  classes,  personalized  learning  plans  for  every  student  and  differentiated  instruction 
that  enables  advanced  learners  as  well  as  struggling  students  to  connect  to  academic  content  and 
reach  their  potential. 

•  Intentional  strategies  to  build  and  maintain  strong  relationships  between  and  among  students,  parents, 
and  teachers,  including  small  schools,  small  class  sizes,  working  with  a  primary  teacher/advisor  for 
multiple  years,  and  individual  Learning  Team  meetings.  The  Advisory  program  engages  students  in 
their  learning  and  gives  them  the  anchor  of  a  caring  adult  who  knows  them  well.  A  small  and 
supportive  classroom  community  helps  students  find  their  passion,  discover  dreams,  plot  their  plans 
and  hone  the  habits  of  mind  and  work  essential  to  success  in  college  and  in  life. 

Curiosity,  focus,  and  effort  are  critical  to  student  learning.  University  Prep  Schools  use  personal 
relationships,  a  culture  of  success,  integration  of  technology,  and  fun,  interest-based  projects  to 
ensure  strong  student  engagement.  When  learning  is  fun,  learners  invest  much  more  energy  and 
imagination  in  getting  through  the  hard  work.  In  addition,  we  employ  a  wide  range  of  practical, 
authentic,  real  world  experiences,  from  meaningful  internships  and  community  service  to  International 
travel  and  college  campus  tours,  to  complement  academic  instruction  so  that  students  can  navigate  the 
global  marketplace  with  confidence  and  competence. 

•  Being  able  to  think,  talk,  write,  and  speak  about  what’s  being  learned  is  crucial  to  becoming  the  self' 
directed  learner  demanded  for  success  in  college  and  the  world  of  work.  From  kindergarten  through 
the  12th  grade,  University  Prep  Schools  students  present  public  exhibitions  of  their  work  several  times 
each  year 

An  emphasis  on  staff  development  that  focuses  on  effective  teaching  and  learning  strategies  and 
cont  nuous  improvement.  Opportunities  for  reflection,  team  critique  and  data  analysis  are  built  into 
our  model  Staff  development  also  is  an  opportunity  for  student  monitoring  and  real-time  intervention. 
University  Prep  Schools  use  multiple  measures  that  include  state  achievement  tests,  the  Measures  of 
Academic  Progress,  ACT  practice  tests,  and  a  wide  variety  of  classroom  based  and  building  based 
^^®^^®nts  to  mon  tor  student  achievement.  The  results  of  these  measures  are  reviewed  continuously 
throughout  each  school  year,  and  used  to  identify  students  needing  supplementary  instruction.  All 
University  Prep  Schools  have  designed  robust  supplementary  instructional  programs  that  offer 
additional  learning  opportunities  within  the  school  day,  after  school,  and  throughout  the  summer. 
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For  the  middle  schools: 


•  Average  daily  attendance  rate  for  students  shall  be  at  least  90*  for  each  school  year. 

*  EighLh  graders  will  score  within  10  percent  of  the  state  average  In  reading  and  math  on  the  state 
exam,  currently  the  MEAP,  and  outperform  selected  districts  serving  students  from  comparable 
demographic  backgrounds. 


•  The  middle  schools  In  the  University  Prep  Schools  system  will  administer  the  Explore-or  the  actual 
ACT-to  prepare  students  for  success  on  the  high  stakes  exam. 

•  Re-enrollment  rates  shall  result  In  at  least  7S*  of  eligible  eighth  grade  students  entering  the 
high  schools  upon  graduation  from  the  middle  schools  each  year  (students  who  migrate  from 
middle  schools,  students  who  move  to  other  high  performing  schools  as  defined  by  MDE,  and 
students  who  move  out  of  the  area  are  Included  in  the  percentage). 

University  Prep  Schools  will  meet  whatever  metric  the  state  determines  will  replace  Adequate  Yearly 
Progress  (AYP).  r 


For  the  elementary  schools; 

Each  year,  at  least  90*  or  the  eligible  fifth  graders  will  enter  the  middle  schools  the  following  fall 

°l  ’!?e  s,\lh  entering  the  middle  schools  who  attended  the  elementary  schools 

since  kindergarten  will  read  at  or  above  grade  level. 

•  Average  daily  attendance  rate  for  students  shall  be  at  least  90*  for  each  school  year. 

University  Prep  Schools  will  meet  whatever  metric  the  state  determines  will  replace  Adequate  Yearly 


Detroit  90/90  Mandatory  Reporting  Requirements 
For  all  schools: 


«  lH*  ,P?A?,Board  wi,‘  be  Provided  certain  mandatory  reporting  data  as  outlined  and  In  the 
of  each  Vchool  year  "  attacr,ed  Exh,blt-  Thls  dara  and  the  reports  are  to  be  provided  by  October  31“ 


Public  School  Academies  of  Detroit 
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EXHIBIT  B.l 

PSAD  •  UPSM  Required  Reporting  -  ENROLLMENT  SUMMARY 

Dale  of  Report: 


UNIVERSITY  PREP  SCIENCE  AND  MATH  DISTRICT 


SUMMARY  ENROLLMENT  DATA 


K-5-  EAU  2013 


Middle  School 


High  School 


Total 


last  YEAR  at  5/3/ 1 2 
ORIG  NAL  BUDGET 

DASHBOARD  REPORT  PSAD  BOARD  MTG  9/25/12 
ENROLLMENT  COUNT  DAY  10/3/12 


ENROLLMENT  BY !  I 

GRADE  *  COUNT  K-S  •  FALL  2013  j  Middle  School  High  School  j  Total 
DAY  10/3/12 


K 


1 

2 

3 

4 

5 

6 
7 


8 


9 

10 
11 
12 

TOTAL 


Individual  Classroom  Student  Size  •  COUNT  DAY  Fall  2013 

GRADE 

K-S  -  Fall  2013 

K-S  Fall  2013 

-  - 

K-5  Fall  2013 

K-S  -  Fall  2013 

Total  for  K  5  - 
Fall  2013 

K 
1 
2 

3 

4 

5 

TOTAL 

NOTE:  FOR  Middle  School  and  High  School  -  Submit  report  named  "Count 
of  Studentid"  generated  through  PowerSchool,  by  Detroit  90/90  Central 
Office  Staff. 
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PSAD  ■  UPSM  Required  Reporting  -  GRADE  TO  GRADE  TEACHER  ATTRITION 

UNIVERSITY  PREP  SCIENCE  AND  MATH  DISTRICT 

Building 

0  of  Teachers  @ 
end  of  2011-12 
school  year 

M  of  Teachers  that 
left  UPA 

0  of  new  Teachers 

hired 

0  of  Teachers  at 

start  of  school  -  Fall 

2012 

K-5  -Fall  2013 

Mtcdle  School 

High  School 

TOTAL 

. 

Type  of  Employee 

Number  (5)  end  of 
2011*12  school 

year 

Number  that  left 

UPA 

0  of  new  hires 

Number  at  start  of 

school  *  Fall  2012 

Principal 
Team  Leaders 
Special  Education 
Specialists 
Counselors 
Other  Teaching 
Other 

TOTAL 


O 
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The  undersigned  execute  this  Agreement  as  of  the  date  set  forth  above. 


PUBLIC  SCHOOL  ACADEMIES  OF 
DETROIT,  a  Michigan  nonpros-corporation 


Edwafci  Parks,  President 


DETROIT  90/90,  a  Michigan  nonprofit 
corporation 
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Section  3.  Compliance  with  the  Contract.  Detroit  90/90  agrees  to  perform  its  duties 
and  responsibilities  under  this  Agreement  in  a  manner  that  is  consistent  with  PSAD’s  obligations 
under  the  Contract  issued  by  the  Authorizer.  The  provisions  of  the  PSAD’s  Contract  shall 
supersede  any  competing  or  conflicting  provisions  in  this  Agreement. 

Section  4.  Relationship  of  the  Parties.  Detroit  90/90  is  not  a  division  or  any  part  of 
PSAD,  PSAD  is  not  a  division  or  any  part  of  Detroit  90/90  and  is  a  separate  corporate  and 
governmental  entity  authorized  under  the  Code.  The  relationship  between  the  parties  was 
developed  and  entered  into  through  arms-length  negotiation  and  is  based  solely  on  the  terms  of 
this  Agreement. 

Section  5.  Detroit  90/90  as  Independent  Contractor:  Agency.  In  the  performance  of 
Services  under  this  Agreement,  Detroit  90/90  (its  officers,  directors,  employees,  and  designated 
agents)  shall  be  regarded  at  all  times  as  performing  services  as  independent  contractors  of  PSAD. 
No  agent  or  employee  of  Detroit  90/90  shall  be  determined  to  be  an  agent  or  employee  of  PSAD, 
except  as  expressly  acknowledged,  if  at  all,  in  writing,  by  PSAD.  Notwithstanding  the 
foregoing,  Detroit  90/90  and  its  staff  are  designated  as  agents  of  PSAD  for  the  limited  purpose  of 
allowing  them  access  to  educational  records  under  the  Family  Educational  Rights  and  Privacy 
Act,  20  U.S.C.  §  1232(g),  during  the  Term  of  this  Agreement  (defined  below). 

During  the  Term  of  this  Agreement,  PSAD  may  disclose  confidential  data  and 
information  to  Detroit  90/90,  and  its  respective  officers,  directors,  employees  and  designated 
agents  to  the  extent  permitted  by  applicable  law,  including  without  limitation,  the  Individual  with 
Disabilities  Education  Act  ("IDEA”),  20  USC  §1401  et  seq.,  34  CFR  300.610  -300.626;  Section 
504  of  the  Rehabilitation  Act  of  1973,  29  USC  §794a,  34  CFR  104.36;  the  Michigan  Mandatory 
Special  Education  Act,  MCL  380.1701  et  seq.;  the  American  with  Disabilities  Act,  42  USC 
§12101  et  seq.;  the  Health  Insurance  Portability  and  Accountability  Act  (“HIPAA”),  42  USC 
1320d  -  13200d-8,  45  CFR  160,  162  and  164;  and  social  security  numbers,  as  protected  by  the 
federal  Privacy  Act  of  1974,  5  USC  §552a;  and  the  Michigan  Social  Security  Number  Privacy 
Act,  MCL  445.84. 

Detroit  90/90  will  be  solely  responsible  for  its  acts,  the  acts  of  its  agents,  employees,  and 
those  subcontractors  who  are  contracted  through  Detroit  90/90. 

Section  6  No  Related  Parties  or  Common  Control.  The  parties  agree  that  none  of  the 
voting  power  of  the  governing  body  of  PSAD  or  the  Board  will  be  vested  in  Detroit  90/90  or  its 
directors,  members,  managers,  officers,  shareholders,  or  employees.  Further,  PSAD  and  Detroit 
90/90  are  not,  and  shall  not  become:  (a)  members  of  the  same  controlled  group,  as  that  term  is 
defined  in  the  Internal  Revenue  Code  of  1986,  as  amended  (the  “IRS  Code”);  or  (b)  related 
persons,  as  that  term  is  defined  in  the  IRS  Code 

Section  7.  Teachers.  Teachers  or  staff  employed  or  retained  by  Detroit  90/90  shall 
not  be  considered  employees  of  PSAD  or  teachers  for  purposes  of  continuing  tenure  under  MCL 
38.71  et  seq 

Section  8  Chief  Executive  Officer.  Detroit  90/90  shall  identify  and  retain  a  Chief 
Executive  Officer  (“CEO”)  for  UPA.  PSAD  and  Detroit  90/90  understand  that  they  will  also 
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principals,  agents  or  others  under  its  employ,  who  are  currently  working  to  enter  into  a  non¬ 
compete  provision  or  agreement. 


ARTICLE  II 
Term 

This  Agreement  shall  be  effective  for  a  three  (3)  year  period  beginning  July  1,  2012  and 
ending  June  30,  2015  (the  “Term”),  subject  to  earlier  termination  under  Article  VI. 

ARTICLE  III 

Obligations  of  the  Academy 

Section  1.  Good  Faith  Obligation.  PSAD  shall  exercise  good  faith  in  considering 
recommendations  by  Detroit  90/90  relative  to  the  Educational  Program. 

Section  2.  PSAD  Funds.  The  Board  shall  determine  the  depository  of  all  funds 
received  by  PSAD  including,  but  not  limited  to,  the  State  School  Aid  and  any  Additional 
Revenue.  All  lunds  received  by  PSAD  shall  be  deposited  in  PSAD’s  depository  account. 
Signatories  on  the  depository  account  shall  be  members  of  the  Board  or  properly  designated 
Board  agents,  which  may  include  employees  or  agents  of  Detroit  90/90.  All  interest  or 
investment  earnings  on  PSAD  deposits  shall  accrue  to  PSAD. 

Section  3.  Building  Facilities.  PSAD  shall  provide  reasonable  access,  at  no  cost,  to 
the  Building  Facilities  as  described  in  the  Contract  to  Detroit  90/90  for  the  provision  of  Services 
and  the  Educational  Program. 


ARTICLE  IV 

Compensation  and  Reimbursement  of  Costs 

Section  1.  Compensation  for  Services.  During  the  first  year  of  the  Term  of  this 
Agreement,  the  Board  shall  pay  Detroit  90/90  an  annual  fee  equal  to  eleven  and  two  tenths 
percent  (1 1.2%)  of  the  total  aid  received  by  PSAD  attributed  to  UPA  from  the  state  of  Michigan, 
pursuant  to  the  State  School  Aid  Act  of  1979,  as  amended,  for  the  particular  number  of  students 
enrolled  in  PSAD  after  deduction  of  the  fee  payable  to  Grand  Valley  State  University  pursuant  to 
PSAD’s  Charter  Contract  (the  “Fee”).  Detroit  90/90  shall  receive  the  Fee  in  twelve  (12) 
installments  of  approximately  equal  monthly  amounts  beginning  in  July  of  each  academic  year 
and  ending  in  the  following  June. 

The  parties  agree  that  the  Fee  amount  is  reasonable  compensation  for  the  provision  of  the 
Services  and  Detroit  90/90’s  incurring  of  non-reimbursable  expenses  of  the  types  and 
classifications,  and  in  the  amounts,  set  forth  in  Schedule  A  (the  “Fee  Budget”),  as  adjusted  for 
each  year  of  the  Term.  PSAD  and  Detroit  90/90  agree  to  make  adjustments  to  the  Fee  as 
necessary  because  of  factors  such  as  differences  in  actual  and  projected  enrollments,  differences 
between  actual  and  projected  operating  expenses  and  funding  changes  mandated  by  federal,  state 
or  municipal  sources.  At  no  time  shall  the  Fee  be  less  than  $850,000.00  annually  or  greater  than 
$1,700,000  00  annually.  The  Fee  shall  be  Detroit  90/90’s  sole  compensation  under  this 
Agreement.  For  each  subsequent  year  of  the  Term  of  this  Agreement,  the  Fee  shall  change  based 


o 


4 


If  desired,  PS  AD  may  advance  funds  to  Detroit  90/90  for  such  costs  before  such  costs  are 
incurred  (rather  than  reimburse  Detroit  90/90  after  the  expense  is  incurred).  Detroit  90/90  shall 
provide  to  PSAD  or  the  Board  proper  documentation  and  accounting  of  any  advanced  funds  or 
reimbursement,  and  such  accounting  shall  be  periodically  ratified  by  PSAD. 

All  items  acquired  with  PSAD  funds  including,  but  not  limited  to,  instructional  materials, 
equipment,  supplies,  furniture,  computers,  and  all  other  technology,  shall  be  owned  by  and 
remain  the  property  of  PSAD. 

Detroit  90/90  shall  not  obligate  PSAD  to  any  loan,  financing  arrangement,  or  lease 
whether  or  not  in  Detroit  90/90’s  name  for  the  benefit  of  PSAD  without  the  prior  written 
approval  of  PSAD  and  in  accordance  with  the  Contract. 

Section  3.  Review  of  Budget.  Detroit  90/90  shall  timely  prepare  and  propose  an 
annual  budget  and  all  appropriate  amendments  in  accordance  with  applicable  law  for  UPA  and 
the  Board’s  review  and  consideration. 

Section  4.  Procurement  Policies.  The  Board  retains  the  obligation,  as  provided  in 
Section  1274  of  the  Code,  to  adopt  written  policies  governing  the  procurement  of  supplies, 
materials,  and  equipment  to  PSAD.  Unless  otherwise  prohibited  by  law,  Detroit  90/90  shall 
directly  procure  all  supplies,  materials,  and  equipment  provided  that  Detroit  90/90  complies  with 
Section  1274  of  the  Code,  and  the  Board’s  written  policies  promulgated  thereunder  related  to 
such  items. 


ARTICLE  V 
Proprietary  Information 

Section  1.  PSAD’s  Rights  to  Curriculum  and  Educational  Materials.  PSAD  shall 
own,  without  restriction,  all  proprietary  rights  to  curriculum  and  educational  materials  used  at 
UPA,  including  but  not  limited  to  such  materials  developed  during  the  Term  or  paid  for  with 
PSAD  funds. 

Section  2.  Detroit  90/90’s  Rights  to  Curriculum  and  Educational  Materials.  Detroit 
90/90  shall  own,  without  restriction,  all  curriculum  and  educational  materials,  and  all  other 
proprietary  information  owned  by,  developed  by  or  otherwise  in  the  possession  of  Detroit  90/90, 
except  as  set  forth  in  this  Article. 

Section  3.  Non-Disclosure  of  Proprietary  Information:  Remedy  for  Breach.  Except 
as  specifically  required  by  the  Code  or  the  Michigan  Freedom  of  Information  Act,  the 
proprietary  information  and  materials  of  either  party  shall  be  held  in  strict  confidence  by  the 
other  party  to  this  Agreement 


ARTICLE  VI 
Termination 

Section  1  Termination  bv  Detroit  90/90.  Detroit  90/90  may  terminate  this 
Agreement  before  the  end  of  the  Term  in  the  event  PSAD  fails  to  remedy  a  material  breach 
within  the  required  time  frames  below.  A  material  breach  includes,  but  is  not  limited  to,  (a) 
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Section  3.  Revocation  or  Termination  of  Contract.  If  the  Contract,  as  it  relates  to 
UPA  only,  issued  by  the  Authorizer  is  revoked  or  terminated  or  a  new  charter  contract  is  not 
issued  or  obtained,  this  Agreement  shall  automatically  terminate  on  the  same  date  as  the  Contract 
is  revoked  or  terminated  without  further  action  of  the  parties,  provided,  however,  that  this 
Agreement  will  continue  to  remain  in  effect  until  the  termination  date  set  forth  in  Article  II  if  (i) 
PSAD  has  entered  into  a  subsequent  contract  with  an  authorizing  body,  and  (ii)  this  Agreement 
has  not  been  terminated  pursuant  to  Article  VI. 

Section  4.  Change  in  Law.  If  any  federal,  state  or  local  law  or  regulation,  or  court  or 
administrative  decision,  or  attorney  general’s  opinion  (collectively  referred  to  in  this  Agreement 
as  the  “applicable  laws”)  has  a  substantial  and  material  adverse  impact  (as  reasonably 
determined  by  the  party  suffering  the  impact)  on  the  ability  of  the  impacted  party  to  carry  out  its 
obligations  under  this  Agreement,  then  the  impacted  party,  upon  written  notice,  may  request  a 
renegotiation  of  this  Agreement.  If  the  parties  are  unable  or  unwilling  to  successfully  renegotiate 
the  terms  of  this  Agreement  within  ninety  (90)  days  after  the  notice,  and  after  making  good  faith 
efforts  which  shall  include,  but  not  be  limited  to,  the  use  of  a  third  party  arbitrator  and/or 
alternative  dispute  resolution  process,  the  impacted  party  may  terminate  this  Agreement  as  of  the 
end  of  the  then-curTent  academic  year. 

Section  5.  Transition.  In  the  event  of  any  termination  or  expiration  of  this 
Agreement,  Detroit  90/90  shall  provide  PSAD  reasonable  assistance  for  up  to  ninety  (90)  days  to 
assist  in  the  orderly  transition  away  from  Detroit  90/90  as  the  educational  management  company, 
or  to  another  educational  management  company,  in  whole  or  in  part.  Such  reasonable  assistance 
shall  include  but  is  not  limited  to  the  following:  Detroit  90/90  shall  make  staff  reasonably 
available  to  provide  PSAD  or  Detroit  90/90’s  successor  as  educational  management  company 
with  all  information  and  access  to  such  records  and  information  necessary  for  the  ongoing 
operation  of  UPA.  Until  the  expiration  of  the  transition  period,  Detroit  90/90  shall  ensure  that 
PSAD  will  have  timely,  reasonable  access  to  all  information,  systems,  electronic  databases 
(including  passcodes  and  electronic  keys)  necessary  to  ensure  orderly  transition  including  but  not 
limited  to  the  following,  to  the  extent  reasonably  accessible  by  Detroit  90/90:  all  student  records; 
school  database  and  information  systems;  all  free  and  reduced  lunch  records/reports;  financial 
and  facilities  information,  vendor  subcontracts  and  other  administrative  records  necessary  for 
school  management  and  operations. 

Moreover,  after  any  notice  of  termination  is  provided  by  either  party,  Detroit  90/90  shall 
not  initiate  contact  with  (i)  the  parents  and  legal  guardians  or  students  of  PSAD  directly  or 
indirectly  to  promote  or  recruit  enrollment  for  other  schools  other  than  PSAD;  or  (ii)  any 
employee  or  independent  contractor  who  currently  works  at  or  for  the  educational  or 
administrative  operation  or  management  of  UPA  to  hire  or  retain  any  employee  or  independent 
contractor  of  a  person  who  currently  works  at  or  for  the  educational  or  administrative  operation 
or  management  of  UPA. 

Moreover,  after  any  notice  of  termination  is  provided  by  either  party  and  until  the 
effective  date  of  termination  of  this  Agreement,  Detroit  90/90  shall  undertake  the  following: 

I  carry  out  its  obligations  under  this  Agreement  in  the  ordinary  course  of  business; 
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90/90  and  all  of  its  employees,  officers,  directors,  subcontractors  and  agents,  harmless  against 
any  and  all  claims,  demands,  suits  or  other  forms  of  liability  that  may  be  caused  by  any  negligent 
or  intentional  misconduct  by  PSAD,  its  officers,  directors,  employees,  subcontractors  and  agents, 
or  by  any  failure  to  act  or  any  omission  that  causes  harm  to  Detroit  90/90  arising  out  of  this 
Agreement  In  addition,  to  the  extent  permitted  by  law,  PSAD  shall  reimburse  Detroit  90/90  for 
all  legal  costs  and  reasonable  attorney  fees  associated  with  the  defense  of  any  such  claim, 
demand  or  suit.  If  desired,  all  or  part  of  the  indemnification  obligations  set  forth  in  this  Section 
1 ,  may  be  met  by  the  purchase  of  insurance  by  PSAD. 

Section  2.  Immunities  and  Limitations.  PSAD  may  assert  all  privileges;  immunities 
and  statutory  limitations  of  liability  in  connection  with  any  claims  arising  under  this  Agreement. 

Section  3.  indemnification  of  PSAD.  Detroit  90/90  shall  indemnify  and  save  and 
hold  PSAD  and  all  of  its  employees,  officers,  directors,  subcontractors  and  agents  harmless 
against  any  and  all  claims,  demands,  suits  or  other  forms  of  liability  that  may  be  caused  by  any 
negligent  or  intentional  misconduct  by  Detroit  90/90,  its  officers,  directors,  employees, 
subcontractors  and  agents,  or  by  any  failure  to  act  or  omission  by  Detroit  90/90  that  causes  harm 
to  PSAD  arising  out  of  this  Agreement.  In  addition,  Detroit  90/90  shall  reimburse  PSAD  for  all 
legal  costs  and  reasonable  attorney  fees  associated  with  the  defense  of  any  such  claim,  demand 
or  suit.  If  desired,  all  or  part  of  the  indemnification  obligations  set  forth  in  this  section  may  be 
met  by  the  purchase  of  insurance  by  Detroit  90/90. 

Section  4.  Mutual  Duty  to  Cooperate.  The  parties  acknowledge  that  each  party  has  a 
duty  and  obligation  to  cooperate  with  the  other  party,  and  further  that  such  duty  to  cooperate  is  a 
material  part  of  this  Agreement. 

Section  5 .  inH,>mnifiratinn  of  the  Authorizer.  The  parties  acknowledge  and  agree  that 
the  Grand  Valley  State  University  Board  of  Trustees,  Grand  Valley  State  University  and  its 
members,  offices,  employees,  agents  or  representatives  are  deemed  to  be  third  party  beneficiaries 
for  purposes  of  this  Agreement.  As  third  party  beneficiaries,  the  parties  hereby  promise  to 
indemnify  and  hold  harmless  Grand  Valley  State  University  Board  of  Trustees,  Grand  Valley 
State  University  and  its  members,  offices,  employees,  agents  or  representatives  from  all  claims, 
demands,  or  liability,  including  attorney  fees,  and  related  expenses,  on  account  of  injury,  loss  or 
damage,  including,  without  limitation,  claims  arising  from  bodily  injury,  personal  injury, 
sickness,  disease,  death,  property  loss  or  damage  or  any  other  losses  of  any  kind  whatsoever  and 
not  caused  by  the  sole  negligence  of  Grand  Valley  State  University,  which  arise  out  of  or  are  in 
any  manner  connected  with  Grand  Valley  State  University  Board  of  Trustees  approval  of 
PSAD’s  public  school  academy  application,  the  University  Board’s  consideration  of  or  issuance 
of  a  Contract,  PSAD’s  preparation  for  and  operation  of  a  public  school,  or  which  are  incurred  as 
a  result  of  the  reliance  by  Grand  Valley  State  University  and  its  Board  of  Trustees  members, 
officers,  employees,  agents  or  representatives  upon  information  supplied  by  PSAD  or  Detroit 
90/90,  or  which  arises  out  of  the  failure  of  PSAD  to  perform  its  obligations  under  the  Contract. 
The  parties  expressly  acknowledge  and  agree  that  Grand  Valley  State  University  and  its  Board  of 
Trustee  members,  officers,  employees,  agents  or  representatives  may  commence  legal  action 
against  either  party  to  enforce  its  rights  as  set  forth  in  this  Agreement. 
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or  UPSM,  it  shall  not  operate  any  other  school  or  third  party  programs,  including  but  not  limited 
to  a  pre-K  school,  a  public  school,  a  private  school,  a  public  school  academy,  an  urban  high 
school  academy,  a  trade  school,  or  an  institution  of  high  learning,  without  the  express  written 
consent  of  PSAD  and  the  Contract  Administrator. 

Section  6.  Change  in  Control.  Detroit  90/90  represents  and  warrants  that  it  will  not 
amend  its  articles  of  incorporation  or  bylaws  without  thirty  (30)  days  written  notice  to  PSAD  of 
the  proposed  Detroit  90/90  amendment(s)  to  the  articles  of  incorporation  or  bylaws.  PSAD  has 
ten  (30)  days  to  respond  to  the  proposed  amendment(s)  before  the  proposed  amendment(s) 
become  effective.  Detroit  90/90  understands  and  agrees  that  any  amendments  to  its  articles  of 
incorporation  or  bylaws  will  not  materially  impact  Detroit  90/90’s  ability  to  fulfill  its  obligations 
under  this  Agreement.  Detroit  90/90  will  provide  PSAD  and  the  Contact  Administrator  with  a 
listing  of  its  current  directors,  their  board  titles  and  their  terms  of  office  as  of  July  1,  2012. 
Detroit  90/90  will  provide  PSAD  and  the  Contract  Administrator  with  timely  notice  of  any 
director  resignations.  Prior  to  the  election  of  any  new  or  replacement  directors  or  appointment 
changes  in  board  positions,  Detroit  90/90  will  provide  PSAD  and  the  Contract  Administrator 
with  timely  notice  of  such  pending  appointments. 

Section  7.  Naming  Rights  and  Intellectual  Property.  Detroit  90/90  represents  and 
warrants  that  it  shall  not  use,  or  apply  for  federal  trademark  status,  UPA  or  UPSM  names  or 
marks  or  substantially  similar  names  or  marks  in  its  operation  or  management  of  any  other 
school.  This  includes  but  is  not  limited  to  “UPA,”  “University  Prep.”  “University  Preparatory,” 
“University  Preparatory  Academy,"  “UPA,”  “UPREP,”  “Uprep,”  “University  Prep  Science  & 
Math,”  and  “UPSM,”  and  Detroit  90/90  shall  be  prohibited  from  using  any  of  the  following:  (i) 
any  name  containing  "University  Preparatory"  followed  by  the  word  "Academy,"  the  words 
"Science  and  "Math"  or  any  name  the  acronym  of  which  would  be  "UPA"  or  "UPSM";  and  (ii) 
any  name  containing  "University  Prep"  followed  by  the  word  "Academy,"  the  words  "Science 
and  "Math"  or  any  name  the  acronym  of  which  would  be  "UPA"  or  "UPSM";  and  (iii)  "UPA", 
"UPSM"  or  "UPREP"  or  "Uprep"  in  any  e-mail  domains  or  web  addresses;  provided,  however, 
that  the  term  "Uprep"  may  be  used  as  a  shorthand  or  informal  reference  in  marketing 
communications.  Detroit  90/90 


ARTICLE  X 

Alternative  Dispute  Resolution 

Section  1  Mediation.  Any  and  all  disputes  between  the  parties  concerning  any 
alleged  breach  of  this  Agreement  or  arising  out  of  or  relating  to  the  interpretation  of  this 
Agreement  or  the  parties’  performance  of  their  respective  obligations  under  this  Agreement  shall 
first  be  discussed  informally  between  the  parties.  In  the  event  that  the  parties  cannot  resolve 
their  dispute,  the  matter  shall  be  submitted  to  mediation  for  resolution  in  Wayne  or  Oakland 
County.  Both  parties  must  mutually  agree  upon  the  mediator  selected  and  shall  participate  in  all 
meetings  in  good  faith.  The  mediation  shall  be  conducted  in  accordance  with  the  rules  of  the 
American  Arbitration  Association  seated  in  Wayne  or  Oakland  County,  Michigan,  with  such 
variations  as  the  parties  and  arbitrators  unanimously  accept.  The  parties  will  share  equally  in  the 
costs  of  the  mediation  including  forum  fees,  expenses  and  charges  of  the  mediator. 
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Contract  Administrator 
P.O.  Box  2349 
Plymouth,  MI  48170 

Peter  H.  Webster,  Esq. 

Dickinson  Wright  PLLC 
2600  W,  Big  Beaver  Road,  Suite  300 
Troy,  MI  48084-3312 

Detroit  90/90 

c/o  President  .  .  _  . 

ft  1 0  A/vffli  SjgM 

Detroit,  MI  48202 

Reginald  M.  Turner 
Clark  Hill  PLC 

500  Woodward  Avenue,  Suite  3500 
Detroit,  MI  48226-3435 

Section  5.  Assignment.  This  Agreement  shall  not  be  assigned  (a)  by  Detroit  90/90, 
without  prior  consent  of  the  Board,  in  writing,  which  consent  shall  not  be  unreasonably  withheld; 
or  (b)  by  PSAD,  without  the  prior  consent  of  Detroit  90/90,  in  writing,  which  consent  shall  not 
be  unreasonably  withheld  and  in  a  manner  consistent  with  the  Authorizer’s  educational 
management  company  policies. 

Section  6.  Amendment:  Effect  of  Headings.  This  Agreement  may  only  be  amended 
in  writing,  signed  by  a  duly  authorized  representative  of  each  party  and  in  a  manner  consistent 
with  the  Authorizer’s  educational  management  company  policies.  The  underlined  headings  are 
included  for  convenience  of  the  reader,  and  if  the  underlined  headings  are  inconsistent  with  the 
other  text  the  underlined  text  shall  be  disregarded. 

Section  7  Tax  Exempt  Financing.  If  at  any  time  PSAD  determines  that  it  is  in  the 
best  interests  of  PSAD  to  obtain  financing  that  is  tax-exempt  pursuant  to  the  IRS  Code,  then  the 
parties  agree  that  this  Agreement  shall  be  automatically  amended  for  the  sole  and  limited 
purpose  of  compliance  with  Revenue  Procedure  97-13.  Any  such  automatic  amendment  shall  be 
as  limited  as  practicable,  and  the  parties  shall  promptly  execute  a  written  agreement  reflecting 
such  amendment,  but  the  failure  of  the  parties  to  do  so  shall  not  affect  the  effectiveness  of  the 
automatic  amendment  referenced  above. 

Section  8  Waiver.  No  waiver  of  any  portion  of  this  Agreement  shall  be  deemed  or 
shall  constitute  a  waiver  of  any  other  provision,  nor  shall  such  waiver  constitute  a  continuing 
waiver  unless  otherwise  expressly  stated  in  writing. 

Section  9  Severability  The  invalidity  of  any  portion  or  term  of  this  Agreement  shall 
not  affect  the  remaining  portions  or  terms  of  this  Agreement.  In  the  event  a  portion  or  a  term  of 
this  Agreement  is  deemed  invalid,  the  parties  shall  cooperatively  work  together  to  modify  the 


with  a  copy  to: 


Detroit  90/90: 


With  a  copy  to: 


o 
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The  undersigned  execute  this 


o 


o 


os  of  the  date  set  forth  above. 


DETROIT  90/90,  a  Michigan  nonprofit  corporation 
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4.  To  the  extent  permitted  under  the  Code  and  Contract,  and  with  the  approval  of  the  Board, 
PSAD  may  charge  fees  to  students  for  extra  services,  such  as  summer  and  after-school 
programs,  athletics,  etc.,  and  charge  non-PSAD  students  who  participate  in  such 
programs; 

5.  All  ftmds,  other  consideration,  or  property  purchased  with  such  funds,  received  by  PSAD, 
or  Detroit  90/90  on  behalf  of  PSAD,  from  such  other  revenue  sources  (generally,  the 
“Additional  Revenue”)  shall  inure  to,  and  be  the  deemed  property  of,  PSAD. 

6.  Detroit  90/90  shall  provide  bimonthly  reports  to  PSAD  regarding  any  grant  requests  for 
applications,  grant  application  or  grant  administration  status  relating  to  grants  or  grant 
applications  relating  to  UP  A. 

G.  Detroit  90/90  may  subcontract,  with  the  prior  written  approval  of  PSAD,  which  approval 
shall  not  unreasonably  be  withheld,  any  and  all  aspects  of  the  Services,  including,  but  not  limited 
to,  food  service.  However,  Detroit  90/90  shall  not  mark  up  any  costs  related  to  providing  the 
Services. 

H.  Detroit  90/90  agrees  to  perform  its  duties  and  responsibilities  under  this  Agreement  in  a 
manner  that  is  consistent  with  PSAD’s  obligations  under  its  Contract  issued  by  Grand  Valley 
State  University  Board  of  Trustees.  The  provisions  of  PSAD’s  Contract  shall  supersede  any 
competing  or  conflicting  provisions  contained  in  this  Agreement. 

I.  Detroit  90/90  shall  timely  provide  reasonably  requested  or  expected  information  to  the 
Board  on  a  monthly  basis,  or  upon  the  Board’s  reasonable  request,  to  enable  the  Board  to 
monitor  Detroit  90/90’s  performance  under  this  Agreement. 

J.  Detroit  90/90  shall  implement  pupil  performance  evaluations  consistent  with  the 
Educational  Program,  which  permit  evaluation  of  the  educational  progress  of  each  PSAD 
student.  Detroit  90/90  shall  be  responsible  for  and  accountable  to  the  Board  for  the  performance 
of  students  who  attend  PSAD  and  shall  meet  the  educational  performance  requirements  of  the 
Contract  and  any  lease  provision  entered  into  by  PSAD  for  the  UPA  facilities.  At  a  minimum, 
Detroit  90/90  shall  utilize  assessment  strategies  required  by  the  Educational  Program  and  the 
Authorizer.  PSAD  and  Detroit  90/90  will  cooperate  in  good  faith  to  identify  other  measures  of 
and  goals  for  students  and  school  performance.  Such  other  measures  of  and  goals  for  students 
and  school  performance  shall  be  initially  identified  m  a  signed  writing  by  the  parties  and  the 
Contract  Administrator  by  September  10,  2012  and  shall  be  included  as  Schedule  B  to  this 
Agreement 

K.  Detroit  90/90  shall  plan  and  supervise  special  education  services  to  students  who  attend 
UPA.  Detroit  90/90  may  subcontract  these  services  if  it  determines  that  it  is  necessary  and 
appropriate  for  the  provision  of  services  to  students  with  special  needs,  or  if  instruction  cannot  be 
met  within  UPA’s  program.  Such  services  shall  be  provided  in  a  manner  that  complies  with 
applicable  laws. 
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1  Each  health  care  benefits  plan,  including,  but  not  limited  to,  medical,  dental, 
vision,  disability,  long-term  care,  or  any  other  type  of  benefits  that  would  constitute 
health  care  services,  offered  to  any  employee  at  the  Academy. 

2.  The  PS  AD  audit  report  conducted  for  the  most  recent  fiscal  year  for  which  it  is 
available. 

3.  The  bids  required  under  section  5  of  the  public  employee  health  benefits  act,  2007 
PA  106,  MCL  124.75. 

4.  The  total  salary  and  a  description  and  cost  of  each  fringe  benefit  included  in  the 
compensation  package  for  the  superintendent  of  the  district  and  for  each  employee  of  the 
district  whose  salary  exceeds  $100,000.00. 

5.  The  annual  amount  spent  on  dues  paid  to  associations. 

6.  The  annual  amount  spent  on  lobbying  or  lobbying  services.  As  used  in  this 
subdivision,  "lobbying"  means  that  term  as  defined  in  section  5  of  1978  PA  472,  MCL 
4.415, 

7.  All  of  the  same  information  that  a  school  district  is  required  to  disclose  under 
section  18(2)  of  the  state  school  aid  act  of  1979,  MCL  388.1618,  for  the  most  recent 
school  fiscal  year  for  which  that  information  is  available,  and  make  all  of  such 
information  available  through  a  link  on  the  UPA  website  homepage,  in  a  form  and 
manner  prescribed  by  the  Michigan  Department  of  Education. 

HUMAN  RESOURCES  SERVICES 
TO  BE  PROVIDED  BY 
DETROIT  90/90,  LLC 

Q.  Detroit  90/90  shall  recommend  staffing  levels,  and  select,  evaluate,  assign,  discipline  and 
transfer  personnel,  consistent  with  applicable  laws,  and  consistent  with  the  parameters  adopted 
and  included  within  the  Educational  Program. 

R.  Detroit  90/90  shall  provide  PSAD  with  such  teachers,  qualified  in  the  applicable  grade 
levels  and  subjects  approved  by  the  Board  and  consistent  with  the  Contract.  Detroit  90/90  shall 
ensure  that  the  curriculum  taught  by  PSAD’s  teachers  is  the  curriculum  set  forth  in  the  Contract. 
Such  teachers  may  also  provide  instruction  at  PSAD  on  a  full  or  part  time  basis.  If  assigned  to 
PSAD  on  a  part-time  basis,  such  teachers  may  also  provide  instruction  at  another  institution,  or 
other  locations  approved  by  Detroit  90/90.  Each  teacher  assigned  or  retained  to  PSAD  shall  hold 
a  valid  teaching  certificate  issued  by  the  State  Board  of  Education  under  the  Code,  to  the  extent 
required  under  the  Code  and  all  other  requirements  as  established  by  the  Michigan  Department 
of  Education,  the  Authorizer,  and  state  and  federal  law. 

S.  Detroit  90/90  shall  work  to  provide  PSAD  with  support  staff,  qualified  in  the  areas 
required.  The  parties  anticipate  that  such  support  staff  may  include  clerical  staff,  administrative 
assistants  and  director,  bookkeeping  staff,  maintenance  personnel,  and  the  like. 

T.  Detroit  90/90  shall  pay  its  portion  of  social  security,  unemployment,  and  any  other  taxes 
required  by  law  to  be  paid  on  behalf  of  its  employees  assigned  to  PSAD  and  hold  PSAD 
harmless  from  same.  Unless  required  by  applicable  laws,  Detroit  90/90  shall  not  make  payments 
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SCHEDULE  A 


See  attached. 
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SCHEDULE  B 


[insert  educational  performance  goals  ] 


BLOOMFIELD  38030-3  11980S7v8 
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Detroit  90/90  College  Ready  Goals 


Rev.  Dated  October  31,  2012 


•  Alt  graduates  will  have  the  drive  and  motivation  to  achieve  their  college,  career  and  life  goals 

•  Alt  graduates  w^ll  have  the  focus  and  self-discipline  necessary  to  follow  their  life  plan  and 
avoid  unnecessary  distraction. 

•  All  graduates  will  have  the  resilience  to  rebound  from  difficulties  and  persist  through  challenges. 

•  All  graduates  wilt  have  the  confidence  to  navigate  college,  know  their  learning  needs  and  advocate 
for  them. 

•  All  graduates  will  have  the  Habits  of  Work— Collaboration  and  Citizenship,  Organization,  Grit  and 
Tenacity, 

•  Time  Management,  Self-Management— essential  to  success  and  in  demand  in  the  workplace. 

•  Al'  graduates  will  have  significant  strong  and  enduring  relationships  with  caring  adults  so  that  they 
have  an  anchor  and  a  resource  to  call  upon  when  they  need  support. 

•  Detroit  90/90  will  develop  and  maintain  tracking  procedures  to  assist  in  measuring  college 
readiness  including  tracking  graduates  2  years  in  post-secondary  education.  Such  measures  will 
be  reported  to  PSAD  on  no  less  than  an  annual  basis. 


Detroit  90/90  Performance  Metrics 
For  the  high  schools: 

•  90%  of  the  freshman  high  school  class  entering  the  high  schools  each  year  shall  graduate  within 
four  years  as  measured  by  the  Michigan  Department  of  Education  graduation  rate  formula.  In  applying 
the  four  year  measurement  test,  a  very  limited  exception  will  be  made  for  certain  students  not  entering 
the  high  school  in  the  ninth  grade. 

■  90%  of  the  students  who  graduate  each  year  shall  attend  college,  other  post-secondary  studies  or 

enlist  in  the  military. 

•  Average  daily  attendance  rate  for  students  shall  be  at  least  90%  for  each  school  year. 

•  University  Prep  Schools  agree  to  set  a  goal  of  a  21  composite  ACT  score  by  the  11*  grade 
administration  of  the  MME.  Progress  toward  that  goal  will  be  measured  student  -  by-student  using  an 
agreed  upon  measure  of  “reasonable  growth,"  such  as  the  ACT’S  analysis  of  such. 

•  At  least  90%  of  the  parents  of  students  enrolled  in  the  high  schools  shall  attend  the  scheduled  learning 
conferences  each  school  year 

•  The  enrollment  of  the  incoming  freshman  class  for  every  year  for  each  of  UPA  and  UPSM  shall  be  100  or 
more  students 
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EXHIBIT  B.l 

PSAD  -  UPA  Required  Reporting  -  ENROLLMENT  SUMMARY 

Oat*  of  Report:  _ 

UNIVERSITY  PREPATORY  ACADEMY  DISTRICT 

SUMMARY  ENROLLMENT  OATA  R-S*EH*n  K-5  -  Mark  Midd)e  School  High  School  Total 

Thompson  Murray 

LAST  YEAR.  I  S/3/12 
OHKj  NAl  BUDGET 

DASHBOARD  REPORT  PSAD  BOARD  MTG  9/25/12 
INPOLLMENT  COUNT  DAY  10/U/12 


ENROLLMENT  BY  GRADE  COUNT  DAY  10/3/12 


9 

to 

O  :: 


TOTAL 


individual  Classroom  Student  Size  -  COUNT  DAY  10/3/12 

GRADE 

K*S  Ellen  Thompson 

K  S  •  Ellen 
Thompson 

K-5-  Ellen 
Thompson 

K-S-  Ellen 
Thompson 

Total  for  K*s  - 

Ellen 

Thompson 

K-5  Marti 
Murray 

K-5  Mark 
Murray 

K-S-  Mark 
Murray 

K-5  -  Mark 
Murray 

Total  for  K-5  - 
Mark  Murray 

Total  for  Both 

K-S’l 

K 

1 

2 

i 

4 

5 

1 

;  ,  '  i 

TOTAL 


NOTE:  FOR  Middle  School  and  High  School  -  Submit  report  named  "Count  of  Studentid"  generated  through 
PowerSchool,  by  Detroit  90/90  Central  Office  Staff. 
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PSAD  -  UPA  Required  Reporting  -  GRADE  TO  GRADE  TEACHER  ATTRITION 

UNIVERSITY  PREPATORY  ACADEMY  DISTR 

ICT 

Building 

#of  Teachers® 
end  of  2011-12 
school  year 

#  of  Teachers  that 
left  UPA 

#  of  new  Teachers 

hired 

#  of  Teachers  at 

start  of  school -Fall 

2012 

K-S  -Ellen  Thompson 

K  S  Mark  Murray 

Middle  School 

High  School 

- 

TOTAL 

Type  of  Employee 

Number  @  end  of 
2011-12  school 

year 

Number  that  left 
UPA 

#  of  new  hires 

Number  at  start  of 
school  -  Fall  2012 

Principal 
Team  Leaders 
Special  Education 
Specialists 
Counselors 
Other  Teaching 
Other 


TOTAL 


PSAD  -  UPSM  Required  Reporting  -  GRADE  TO  GRADE  STUDENT  ATTRITION 
UNIVERSITY  PREP  SCIENCE  AND  MATH  DISTRICT 
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INDEPENDENT  CONTRACTOR  AGREEMENT  AMENDMENT 


This  Independent  Contractor  Agreement  Amendment  (the  “Amendment”)  is  made 
effective  as  of  September  10,  2012  by  and  between  DETROIT  90/90,  LLC,  a  Michigan 
nonprofit  corporation  (“Detroit  90/90”)  and  THE  PUBLIC  SCHOOL  ACADEMIES  OF 
DETROIT,  a  Michigan  public  school  academy  (the  “PSAD”)  formed  under  Part  6c  of  the 
Revised  School  Code,  Public  Act  451  of  1976  (the  “Code”),  as  amended. 

THEREFORE,  the  parties  agree  as  follows: 

PSAD  is  an  urban  high  school  academy  organized  under  the  Code.  PSAD  has  been 
issued  a  contract  (the  “Contract”)  by  GRAND  VALLEY  STATE  UNIVERSITY  BOARD  OF 
TRUSTEES  (the  “Authorizer”)  to  organize  and  operate  one  or  more  urban  high  school 
academies. 

PSAD  and  Detroit  90/90  entered  into  an  Independent  Contractor  Agreement  dated  July  1, 
2012  (the  “UPA-ICA”)  to  deliver  systems  of  educational  excellence  and  services  to  PSAD  and 
its  University  Preparatory  Academy  urban  high  school  academy  (“UP A”). 

PSAD  and  Detroit  90/90  desire  to  amend  the  UPA-ICA. 

NOW  THEREFORE,  in  consideration  of  the  premises  and  the  mutual  covenants  and 
agreements  herein  set  forth,  and  for  good  and  valuable  consideration,  the  receipt  and  sufficiency 
of  which  are  hereby  acknowledged,  the  parties  hereto  agree  to  amend  the  UPA-ICA,  as  follows: 

1 .  Paragraph  J  of  Exhibit  A  shall  be  amended  by  restating  the  paragraph  in  its 
entirety  as  follows: 

Detroit  90/90  shall  implement  pupil  performance  evaluations  consistent  with  the 
Educational  Program,  which  permit  evaluation  of  the  educational  progress  of  each  PSAD 
student.  Detroit  90/90  shall  be  responsible  for  and  accountable  to  the  Board  for  the  performance 
of  students  who  attend  PSAD  and  shall  meet  the  educational  performance  requirements  of  the 
Contract  and  any  lease  provision  entered  into  by  PSAD  for  the  UP  A  facilities.  At  a  minimum, 
Detroit  90/90  shall  utilize  assessment  strategies  required  by  the  Educational  Program  and  the 
Authorizer.  PSAD  and  Detroit  90/90  will  cooperate  in  good  faith  to  identify  other  measures  of 
and  goals  for  students  and  school  performance.  Such  other  measures  of  and  goals  for  students 
and  school  performance  shall  be  initially  identified  in  a  signed  writing  by  the  parties  and  the 
Contract  Administrator  by  November  1,  2012  and  shall  be  included  as  Schedule  B  to  the 
Independent  Contract  Agreement. 


[Signature  Page  Follows] 


AMENDED  AND  RESTATED 
MANAGEMENT  AGREEMENT 
BETWEEN 

CREATIVE  URBAN  EDUCATION 
AND 

THE  PUBLIC  SCHOOL  ACADEMIES  OF  DETROIT 


This  Amended  and  Restated  Educational  Management  Company  Agreement 
("Agreement")  is  made  and  entered  into  as  of  the  day  of  June,  2010  by  and  between  Creative 
Urban  Education,  Inc ,  a  Michigan  non-profit  corporation  ("CUE"),  and  the  Public  School 
Academies  of  Detroit,  a  Michigan  non-profit  corporation  (the  "PSAD"). 


The  following  is  a  recital  offacts  underlying  this  Agreement: 

The  PSAD  is  organized  to  operate  urban  high  school  academies  in  Detroit  pursuant  to  the 
Michigan  Revised  School  Code,  Part  6C  (the  "Code").  The  PSAD  has  been  issued  a  contract,  as 
defined  in  the  Code  (the  "Contract"),  by  the  Board  of  Trustees  of  Grand  Valley  State  University 
(the  "Authorizer  Board")  on  December  14, 2007,  as  amended,  to  organize  and  operate  urban  high 
school  academies. 


CUE  is  a  nonprofit  corporation  founded  with  the  purpose  of  bringing  a  new  model  of 
urban  schools  to  the  state  of  Michigan. 

The  PSAD  and  CUE  desire  to  create  an  enduring  educational  partnership,  whereby  the 
PSAD  and  CUE  will  work  together  to  bring  educational  excellence  and  innovation  to  one  of  the 
PSAD  urban  high  school  academies.  The  Henry  Ford  Academy:  School  for  Creative  '"todies 


(“HFA:SCS”),  based  on  CUE's  school  design  and  capacity  tft 
comprehensive  educational  program. 


v 
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To  pursue  this  purpose,  the  parties 
management  and  operation. 

PSAD  and  CUE  are  parties  to  the  M« 
and  CUE  wish  to  amend  and  restate  the  tet 
with  the  tenns  below. 

Therefore,  it  is  mutually  agreed  as  foil 

ART 

CONTRACTING 


A  Authority.  The  PSAD  is  authoria 
provision  of  educational  management  services, 
by  the  Authonzer  Board  to  organize  and  operate 
therefore  authorized  by  the  Authorizer  Board  tc 

invested  with  the  powers  set  forth  under  the  -wry  but  the 

contemplated  in  this  Agreement.  Notwithstanding  anything  to  the  contrary  in  this  Agreement, 
the  PSAD's  Board  of  Directors  ("PSAD  Board"),  pursuant  to  the  Code  and  in  accordance  with 


^  ttcudemy,  and  is 
educational  program 
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B  Educational  Program.  Consistent  with  the  Code,  the  Contract  and  the  HFAtSCS 
Goals  (as  defined  in  Section  G  of  this  Article  III),  the  educational  program(s)  and  program(s)  of 
instruction  (collectively,  the  "Educational  Program")  provided  by  CUE  at  the  HFA:SCS  may  be 
adapted  and  modified  by  CUE  from  time  to  time,  it  being  understood  that  an  essential  principle 
of  this  Educational  Program  is  its  flexibility,  adaptability  and  capacity  to  change  in  tiie  interest  ot 
continuous  improvement  and  efficiency,  and  that  PSAD  and  CUE  are  interested  in  results  and 
not  inflexible  prescriptions;  provided  that  any  modification  must  be  consistent  with  the  Contrac 
and  any  substantial  changes  to  the  Educational  Program  may  require  a  Contract  amendment. 
I  he  PSAD  Board,  including  its  Contract  Administrator,  shall  be  consulted  before  any  substantial 
adaptation  or  modification  to  the  Educational  Program.  Where  the  Code  requires  PSAD  action 
in  connection  with  the  Educational  Program,  CUE  shall  advise  the  PSAD  Board,  including  its 
C  ontract  Administrator,  that  such  action  is  required  and  shall,  consistent  with  the  terms  of  this 
Agreement,  carry  out  the  direction  of  the  PSAD  Board. 


(/  Specific  Functions.  CUE  shall  be  responsible  for  the  HFA:SCS’s  management, 
operation,  administration  and  Education  Program.  Such  functions  include,  but  are  not  limited  to: 

I  Implementation  and  administration  of  the  Educational  Program,  including 
the  selection  and  acquisition  of  instructional  materials,  equipment  and 
supplies,  and  the  administration  of  any  and  all  extra-and  co-curricular 
activities  and  programs  approved  by  the  PSAD  Board, 


Management  of  all  personnel  functions,  including  professional 
development  for  the  School  Administrator  and  all  instructional  personnel 
and  the  personnel  functions  outlined  in  Article  VI; 

Operation  of  the  Subleased  Premises  (defined  hereafter)  and  the 
installation  of  technology  integral  to  school  design; 

All  aspects  of  the  HFA:SCS's  business  administration,  including  but  not 
limited  to,  the  administration  of  HFA:SCS’s  financial  and  bank  accounts 
and  the  transfer  of  hinds  from  such  accounts  for  the  payment  of  costs  as 
provided  in  this  Agreement  until  CUE  establishes  a  dedicated  bank 
account  pursuant  to  Article  V,  Section  M;  and 

Any  other  function  necessary  or  expedient  for  the  HFA:SCS's 
administration. 


n  Subcontracts.  CUE  reserves  the  right  to  subcontract  any  and  all  aspects  of 
services  it  agrees  to  provide  to  the  HFAiSCS.  However,  CUE  shall  not  subcontract  the 
management,  oversight  or  operation  of  the  teaching  and  instructional  program,  except  as 
specifically  permitted  in  this  Agreement  or  with  the  PSAD  Board's  prior  written  approval. 
Henry  Ford  Learning  Institute  ("HFLI")  will  provide  to  CUE  services  related  to  curriculum, 
technology  and  all  other  services  consistent  with  HFLl’s  rights  and  duties  under  the  Education 
Network  Services  Agreement  to  be  executed  by  CUE  and  HFLI  (the  "HFLI  Network  Services 
Agreement")  Without  limiting  CUE’s  rights  under  this  section,  CUE  may  subcontract  to  HFLI 
the  development,  creation,  and  modification  of  curricula,  technology  and  procedures  to  be 
recommended  for  HFA:SCS.  The  total  amount  charged  by  CUE  to  PSAD  for  such  services  and 
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LLC  a  Michigan  limited  liability  company  (the  “Master  Tenant”)  located  at  465-485  West 
Milwaukee,  Detroit  Michigan  48202  (the  “Building  Sublease”).  TEF-SIX  will  also  sublease  the 
gymnasium  from  Master  Tenant  to  be  constructed  adjacent  to  the  Argonaut  Building  and  CUE 
will  sublease  such  gymnasium  from  TEF-SIX  (the  "Gymnasium  Sublease").  The  building  and 
gymnasium  are  collectively  referred  to  as  the  “Subleased  Premises.  TEF-SIX  is  a  single 
member  limited  liability  company  whose  single  member  is  the  Contract  Administrator.  The 
Contract  Administrator  will  provide  a  limited  guaranty  of  TEF-SDCs  obligations  under  the 
Building  Sublease.  TEF-SIX  will  sublease  the  Subleased  Premises  to  CUE  and  CUE  is 
obligated,  pursuant  to  Article  III,  Section  N  below,  to  provide  the  Subleased  Premises  to  the 
PS  AD  for  the  operation  of  the  HFA:SCS's  middle  school  and  high  school  grades. 

N.  Rioht  of  Entry.  Pursuant  to  Article  III,  Section  M,  of  this  Agreement,  CUE  grants 
to  PS  AD  and  its  agents,  board  members,  employees,  invitees,  and  students,  unconditional 
permission  for  the  Term  of  this  Agreement  to  enter  upon  and  use  the  Subleased  Premises  for  the 
operation  of  the  HFA:SCS  for  all  purposes  contemplated  by  the  Contract  issued  by  the 
Authorizer  Board,  including  permission  to  bring  upon  the  Subleased  Premises  any  and  all 
materials,  supplies  and  furniture  required  to  operate  the  HFA:SCS,  and  to  conduct  educational 
activities  on  the  Subleased  Premises,  including  without  limitation,  any  and  all  activities  which 
are  principal,  ancillary,  customary  and  incidental  to  operating  a  public  school;  provided, 
however,  that  if  the  Gymnasium  Sublease  terminates  before  this  Agreement  terminates,  PSAD  s 
right  of  entry  to  the  gymnasium  likewise  terminates.  CUE  shall  not  charge  PSAD  any  License  or 
Right  of  Entry  Fee  The  operation  of  all  school  activities  shall  be  done  in  accordance  with  all 
applicable  laws,  this  Agreement,  and  the  Contract. 

ARTICLE  IV 

OBLIGATIONS  OF  THE  PSAD  BOARD 

The  PSAD  Board  shall  exercise  good  faith  in  considering  the  recommendations  of  CUE 
including,  but  not  limited  to,  CUE's  recommendations  concerning  policies,  rules,  regulations, 
procedures,  curriculum,  and  budgets. 


ARTICLE  V 

COMPENSATION  FOR  SERVICES 

A.  Compensation  for  Services.  PSAD  agrees  that  CUE  shall  be  entitled  to  an  annual 
fee  for  services  provided  each  academic  year  under  this  Agreement,  in  accordance  with  the  fee 
schedule  set  forth  on  the  attached  Exhibit  A  ("Management  Fee").  During  any  academic  year, 
CUE  may  irrevocably  waive  any  or  all  of  the  Management  Fee  at  its  sole  option.  Payment  or 
waiver  of  the  Management  Fee  will  not  preclude  the  payment  of  Additional  Compensation  by 
PSAD  if  additional  compensation  is  permitted  or  specified  elsewhere  in  this  Agreement  or  in  any 
other  agreements  between  the  parties.  "Additional  Compensation"  means  additional  funds  paid 
by  PSAD  to  CUE,  or  funds  collected  by  PSAD  and  remitted  to  CUE,  for  services  or  programs 
conducted  by  CUE.  Additional  Compensation  does  not  include  funds  to  cover  CUE’s  costs  or 
expenses  in  conducting  such  services  or  programs,  nor  does  it  include  the  amount  of  funds 
collected  directly  by  CUE  from  users  of,  or  participants  in,  such  services  or  programs.  In  no 
event  will  the  Additional  Compensation  paid  by  PSAD  to  CUE  in  an  academic  year  exceed  25% 
of  the  Management  Fee  for  that  same  academic  year. 


o 
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that  none  of  the  voting  power  or  the  governing  body  of  PSAD  will  be  vested  mCUEorrtj 
directors,  members,  managers,  officers,  shareholders  and  employees,  and  PSAD  and  CUE  wtll 
not  be  related  parties  as  defined  in  Treas.  Reg.  §  1. 150*1  (b). 


1.  nth,r  Revenue  Sources.  To  supplement  and  enhance  the  state  school  aid 
paymenu.  and  impure  II*  Duality  of  education  at  the  HFAiSCS.  PSAD  and  CUE  shall  endeavor 
to  obtain  revenue  from  other  sources.  In  this  regard: 

1  PSAD  may  solicit  and  receive  grants,  and  donations  consistent  with  the 
HFA:  SOS's  mission; 


PSAD  and/or  CUE  may  apply  for  and  receive  grant  money,  in  the  name  of 
CUE  or  PSAD; 


To  the  extent  permitted  under  the  Code  and  the  Contract,  CUE  may,  with 
the  prior  approval  of  the  PSAD  board,  charge  and  retain  fees  from  (a) 
HFA:SCS  students  for  extra  services  such  as  summer  programs  and  (b) 
non-HFA:SCS  students  and  others  who  participate  in  programs  or  services 
provided  by  CUE.  To  the  extent  any  such  fees  are  paid  directly  to  PSAD, 
PSAD  will  promptly  remit  such  fees  to  CUE.  The  amount  of  such  fees 
remitted  by  PSAD  to  CUE,  less  CUE'S  costs  and  expenses  in  providing 
the  additional  programs  or  services,  will  be  considered  Additional 
Compensation  as  defined  in  Paragraph  A  of  this  Article;  and 

Except  for  fees  described  in  paragraph  3  above,  all  funds  received  by 
PSAD  or  by  CUE  on  PSAD's  behalf  from  such  other  revenue  sources  shall 
inure  to  and  be  deemed  PSAD's  property. 


H  SUart-up  Funds.  CUE  and  the  PSAD  Board  shall,  in  good  faith,  work  togetherto 
identify  and  agree  upon  funding  sources  to  be  used  to  cover  the  HFA:SCS's  start-up  costs.  The 
partiesy acknowledge  that  such  costs  may  include  expenses  related  to  the  development  of  a 
curriculum,  technology  system  and  school  operations  plan;  recruiting,  selectmg  and  pre-servi 
training  of  staff  members;  purchasing  of  instructional  materials  and  supplies  and  other  matenals 
r  ™d  necessary  to  inije  the  Educational  Ptogram.  CUE  and  the  PSAD  B«mJ apee  that 
rot  cos  is  lhai  are  mooned  prior  to  July  I.  2009  will  be  paid  by  CUE  usmg  tods  torn*. 
MDF  grant  received  by  CUE  and  PSAD  and  funds  raised  by  CUE  from  other  sources.  If  other 
man  up  funds  are  received  by  PSAD  before  July  1,  2009,  the  PSAD  Board  must  approve  the  use 
“rLf  3!  to  sTan-np  coL  Snnt-np  eoats  incurred  on  or  after  July  I.  2009  will  be  made  a 
part  of  the  budget  submitted  for  the  PSAD  Board’s  approval. 

i  other  Puhlic  School  Academies.  PSAD  acknowledges  that  CUE  may  enter  into 
similar  management  agreements  with  other  public  school  academies  or  traditional  public  schools 
in  the  future.  CUE  shall  separately  account  for  reimbursable  expenses  incurred  on  the 
HFA:SC  S's  behalf  and  other  public  school  academies,  and  only  charge  PSAD  for  expenses 
incurred  on  the  HFA:SCS's  behalf.  If  CUE  incurs  reimbursable  expenses  on  the  HFAtSCSs 
behalf  and  other  public  school  academies  which  are  incapable  of  precise  allocation  between  such 
academies,  ihe  CUE  shall  allocate  such  expenses  among  all  such  academies,  including  the 
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maintained  in  the  CUE  HFA:SCS  Trust  Account.  Only  CUE  agents  will  be  authorized 
signatories  to  the  CUE  HFArSCS  Trust  Account,  and  no  PSAD  Board  agent  shall  be  a  signatory 
to  the  CUE  HFArSCS  Trust  Account.  PSAD  and  CUE  will  coordinate  efforts  to  have  Hinds 
transferred  by  wire  transfer  or  other  means  from  the  HFArSCS  Accounts  to  the  CUE  HFArSCS 
Trust  Account  to  enable  CUE  to  draw  funds  from  the  CUE  HFArSCS  Trust  Account  to  fund 
school  operations  consistent  with  the  approved  budget  as  amended.  PSAD's  payment  of  the 
Management  Fee  and  Additional  Compensation  shall  be  made  to  CUE’S  corporate  accounts  and 
not  the  CUE  HFArSCS  Trust  Account.  The  funds  held  on  deposit  by  CUE  in  its  CUE  HFArSCS 
Trust  Account  shall  be  PSAD  property,  and  CUE  shall  make  the  account  records  for  the  CUE 
HFArSCS  Trust  Account  available  immediately  on  request  by  PSAD. 

ARTICLE  VI 

PERSONNEL  &  TRAINING 

A.  Personnel  Responsibility.  Subject  to  the  Contract,  CUE  shall  have  the  sole 
responsibility  and  authority  to  select,  hire,  evaluate,  assign,  discipline  and  transfer  personnel, 
consistent  with  state  and  federal  law. 

B.  School  Administrator.  Because  the  accountability  of  CUE  to  PSAD  is  an 
essential  foundation  of  this  partnership,  and  because  the  responsibility  of  the  School 
Administrator  of  the  HFArSCS  is  critical  to  its  success,  CUE  will  have  the  authority,  consistent 
with  state  law,  to  select  and  supervise  the  School  Administrator  and  to  hold  him  or  her 
accountable  for  the  HFA:SCS's  success.  The  employment  expectations  of  the  School 
Administrator,  and  the  duties  and  compensation  of  the  School  Administrator,  shall  be  determined 
by  CUE.  The  School  Administrator  and  CUE,  in  turn,  will  have  similar  authority  to  select  and 
hold  accountable  the  teachers  and  other  staff  at  HFArSCS. 

c\  Teachers  CUE  shall  provide  the  HFArSCS  with  such  teachers,  qualified  in  the 
grade  levels  and  subjects  required,  as  are  required  by  PSAD;  provided  that  the  hiring  of  such 
teachers  will  be  in  accordance  with  the  approved  budgeted  line  item.  The  curriculum  taught  by 
such  teachers  will  be  the  curriculum  agreed  upon  by  the  PSAD  Board  and  CUE,  consistent  with 
the  Contract.  Such  teachers  may,  in  CUE'S  discretion,  work  at  the  HFArSCS  on  a  full  or  part 
time  basis  If  assigned  to  the  HFArSCS  on  a  part  time  basis,  such  teachers  may  also  work  at 
other  schools  operated  by  CUE  in  the  future.  Each  teacher  assigned  to  the  HFArSCS  shall  hold  a 
valid  teaching  certificate  issued  by  the  state  board  of  education  under  the  Code,  to  the  extent 
required  under  the  Code. 

D  Support  Staff.  CUE  shall  provide  the  HFArSCS  with  such  support  staff,  qualified 
in  the  areas  required,  as  are  required  by  PSAD;  provided  that  the  hiring  of  such  support  staff  will 
be  in  accordance  with  the  approved  budgeted  line  item.  Such  support  staff  may,  in  CUE’S 
discretion  work  at  the  HFArSCS  on  a  full  or  part  time  basis.  If  assigned  to  the  HFArSCS  on  a 
part  time  basts,  such  support  staff  may  also  work  at  other  schools  operated  by  CUE  in  the  future. 

E.  Training.  CUE  shall  provide  training  in  its  methods,  curriculum,  program,  and 
technology,  to  all  teaching  personnel,  on  a  regular  and  continuous  basis.  Non-instmctional 
personnel  shall  receive  such  training  as  CUE  determines  as  reasonable  and  necessary  under  the 
circumstances. 


o 
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ARTICLE  IX 
INDEMNIFICATION 


A.  indemnification  of  PSAD.  CUE  shall  indemnify  and  save  and  hold  PSAD  and  all 
of  its  employees  (if  any),  officers,  directors,  subcontractors  and  agents  harmless  against  any  and 
all  claims,  demands,  suits  or  other  fotms  of  liability  that  may  arise  out  of,  or  by  reason  of,  any 
noncompliance  by  CUE  with  any  agreement,  covenants,  warranties  or  undertakings  of  CUE 
contained  in  or  made  pursuant  to  this  Agreement;  and  any  misrepresentation  or  breach  of  the 
representations  and  warranties  of  CUE  contained  in  or  made  pursuant  to  this  Agreement.  In 
addition,  Cl.  K  shall  reimburse  PSAD  for  any  and  all  legal  expenses  and  costs  associated  with  the 
defense  of  any  such  claim,  demand  or  suit.  The  indemnification  requirements  of  this  paragraph 
may  be  met  by  the  purchase  of  insurance  in  a  form  and  amounts  acceptable  to  PSAD. 

B.  Indemnification  of  CUE.  To  the  extent  permitted  under  applicable  law,  PSAD 
shall  indemnity  and  save  and  hold  CUE  and  all  of  its  employees,  officers,  directors, 
subcontractors  and  agents  harmless  against  any  and  all  claims,  demands,  suits  or  other  forms  of 
liability  that  may  arise  out  of,  or  by  reason  of,  any  claim  that  this  Agreement  or  any  part  there  of 
is  in  v  iolation  of  law;  any  noncompliance  by  PSAD  with  any  agreements,  covenants,  warranties 
or  undertakings  of  PSAD  contained  in  or  made  pursuant  to  this  Agreement;  and  any 
misrepresentation  or  breach  of  the  representations  and  warranties  of  PSAD  contained  in  or  made 
pursuant  to  this  Agreement.  In  addition,  PSAD  shall  reimburse  CUE  for  any  and  all  legal 
expenses  and  costs  associated  with  the  defense  of  any  such  claim,  demand  or  suit  The 
indemnification  requirements  of  this  paragraph  may  be  met  by  the  purchase  of  insurance  in  a 
form  and  amounts  acceptable  to  CUE. 

c.  inahilitv  to  Open  School.  Should  either  party  fail  to  perform  the  obligations  of 
this  Agreement  prior  to  the  beginning  of  the  first  academic  year  contemplated  under  this 
Agreement,  it  shall  hold  the  other  harmless  for  the  reasonable  expenses  incurred  by  that  party  in 
preparing  for  the  opening  of  school  operations,  provided  that  such  other  party  has  substantially 
fulfilled  all  its  obligations  necessary  to  the  perfoimance,  including  but  not  limited  to  securing 
such  waivers  as  may  be  necessary  for  CUE  to  be  in  operation  and  approving  CUE'S 
recommendation  for  selection  of  the  HFA:SCS's  school  personnel. 

D.  Indemnification  for  Negligence.  Each  party  to  this  Agreement  shall  indemnify 
and  hold  harmless  the  other,  and  their  respective  boards  of  directors,  partners,  officers, 
employees,  agents  and  representatives,  from  any  and  all  claims  and  liabilities  which  they  may 
incur  and  which  arise  out  of  the  negligence  of  the  other  party,  its  trustees,  directors,  officers, 
employees,  agents,  or  representatives. 

indemnification  of  Grand  Valiev  State  University.  The  parties  acknowledge  and 
agree  that  the  Grand  Valley  State  University  Board  of  Trustees,  Grand  Valley  State  University 
and  its  members,  officers,  employees,  agents  or  representatives  are  deemed  to  be  third  party 
beneficiaries  for  purposes  of  this  Agreement.  As  third  party  beneficiaries,  the  parties  hereby 
promise  to  indemnify  and  hold  harmless  Grand  Valley  State  University  Board  of  Trustees,  Grand 
Valley  State  University  and  its  members,  officers,  employees,  agents  or  representatives  from  all 
claims,  demands,  or  liability,  including  attorney  fees,  and  related  expenses,  on  account  of  injury, 
loss  or  damage,  including,  without  limitation,  claims  arising  from  bodily  injury,  personal  injury, 
sickness,  disease,  death,  property  loss  or  damage  or  any  other  losses  of  any  kind  whatsoever  and 
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not  caused  bv  the  sole  negligence  of  Grand  Valley  State  University,  which  arise  out  of  or  are  in 
any  manner  connected  with  Grand  Valley  State  University  Board’s  approval  of  the  urban  lugh 
school  academy  application,  the  University  Board’s  consideration  of  or  issuance  of  a  Contract 
the  PSAD's  preparation  for  and  operation  of  a  public  school,  or  which  are  incurred  as  a  resu 
the  reliancePby  Grand  Valley  State  University  and  its  Board  of  Trustees  membere,  officers, 
employees,  agents  or  representatives  upon  information  supplied  by  the  PSAD  or  CUE,  or  which 
arise  out  of  the  failure  of  the  PSAD  to  perform  its  obligations  under  the  Contract  issued  to  the 
PSAD  by  Grand  Valley  State  University  Board  of  Trustees.  The  parties  expressly  acknow  g 
and  agree  that  Grand  Valley  State  University  and  its  Board  of  Trustee  members,  officers, 
employees,  agents  or  representatives  may  commence  legal  action  against  either  party  to  en  ore 
its  rights  as  set  forth  in  this  Agreement. 

ARTICLE  X 

INSURANCE 

A  insurance  Coverage.  PSAD  shall  secure  and  maintain  the  notmtd  g«teral 
liability  and  umbrella  insurance  coverage's  in  the  amounts  required  by  the  Contract,  with  CU 
listed  as  an  additional  insured. 

g  Workers'  Compensation  Insurance.  Each  party  shall  maintain  workers 
compensation  insurance  as  required  by  law,  covering  their  respective  employees. 

c  rnnneration.  Each  party  will,  upon  request,  present  evidence  to  the  other  that  it 

maintains  the  requisite  insurance  in  compliance  with  the  provisions  *2 

shall  comply  with  any  information  or  reporting  requirements  required  by  the  other  party  s 

insureds),  to  the  extent  reasonably  practicable. 

ARTICLE  XI 

WARRANTIES  and  representations 

Each  party  represents  that  it  has  the  authority  under  law  to  execute,  deliver  and  perform 
this  Agreement  and  to  incur  the  obligations  provided  for  under  this  Agreement  that  its i  ac  on 
have  been  duly  and  validly  authorized,  and  that  it  will  adopt  any  and  all  resolutions  or 
expenditure  approvals  required  for  execution  of  this  Agreement. 

ARTICLE  XII 

ALTERNATIVE  dispute  RESOLUTION  PROCEDURE 

Anv  and  all  disputes  between  the  parties,  concerning  any  alleged  breach  of  this 
Agreement  or  arising  out  of  or  relating  to  the  interpretation  of  this  Agreement  or  the  parties 
performance  of  their  respective  obligations  under  this  Agreement,  shall  be  resolved  first,  by 
authorized  representatives  of  PSAD  and  CUE.  Second,  if  the  good  faith  attempt  of  the  Partiesto 
resolve  the  depute  is  unsuccessful,  the  parties  will  seek  mediation  with  the  selected  mediator 
approved  bv  both  parties  and  costs  shared  equally.  And  third,  if  mediation  is  unsuccessful  or 
extends  beyond  ninety  days  from  the  parties’  initial  meeting  to  resolve  the  matter  by  arbitration 
which  at  this  point  shall  be  the  sole  and  exclusive  remedy  for  such  matters.  Unless  the  parties 
Tree  upon  a  single  arbitrator.  the  arbitration  panel  shall  consist  of  three  « 

selected  by  the  PSAD  Board,  one  person  selected  by  CUE  and  one  person  selected  by  the  othe 
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u.  Non-Waiver.  The  failure  of  a  party  in  exercising  any  right,  power  or  privilege 
under  this  Agreement  shall  not  affect  such  right,  power  or  privilege,  nor  shall  any  single  or 
partial  exercise  thereof  preclude  any  further  exercise  thereof  or  the  exercise  of  any  other  right, 
power  or  privilege.  The  rights  and  remedies  of  the  parties  under  this  Agreement  are  cumulative 
and  not  exclusive  of  any  rights  or  remedies  which  any  of  them  may  otherwise  have. 

H.  Governing  Law.  This  Agreement  shall  be  governed  by  and  enforced  in 
accordance  with  the  laws  of  the  state  of  Michigan. 
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EXHIBIT  A 
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MANAGEMENT  FEE 


Year 

Annual  Management  Fee 

HFLI  Services  Agreement 

Cost  Component  of  the 

Annual  Management  Fee 

2009-10 

$40,000  plus  HFLI  Services 
Agreement  Cost 
Component 

$112,487 

2010-11 

$70,000  plus  HFLI 
Services  Agreement  Cost 
Component 

$194,750 

2011-12 

$85,000  plus  HFLI 
Services  Agreement  Cost 
Component 

$245,000 

2012-13 

$100,000  plus  HFLI 
Services  Agreement  Cost 
Component 

$320,000 

2013-14 

$100,000  plus  HFLI 
Services  Agreement  Cost 
Component 

$320,000  plus  the  CPI 
Adjustment* 

2014-15 

$100,000  plus  HFLI 
Services  Agreement  Cost 
Component 

$320,000  plus  the  CPI 
Adjustment 

2015-16 

$  1 00,000  plus  HFLI 
Services  Agreement  Cost 
Component 

$320,000  plus  the  CPI 
Adjustment 

2016-17 

$100,000  plus  HFLI 
Services  Agreement  Cost 
Component 

$320,000  plus  the  CPI 
Adjustment 

2017-18 

$100,000  plus  HFLI 
Services  Agreement  Cost 
Component 

$320,000  plus  the  CPI 
Adjustment 

*  “CPI  Adjustment”  means  the  product  of  $320,000  and  a  fraction,  the  numerator  of  which  is  the 
CPI  as  of  September  of  the  school  year  in  question  less  the  CPI  as  of  September  2012,  and  the 
denominator  of  which  is  the  CPI  as  of  September  2012.  “CPI”  means  the  Revised  Consumer 
Price  Index  All  Urban  Consumers  (All  Items)  for  Detroit,  Michigan  (1982-1984  =  100). 
Notwithstanding  the  foregoing,  in  no  event  shall  the  HFLI  Services  Agreement  Cost  Component 
of  the  Annual  Management  Fee  for  any  school  year  be  more  than  5%  greater  than  the  HFLI 
Services  Agreement  Cost  Component  of  the  Annual  Management  Fee  for  the  immediately 
preceding  year. 
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EXHIBIT  B 


Early  Termination  Based  on  Failure  to  Meet  Educational  Standards..  If  (0  CUE  fails  to 
meet  in  any  school  year  during  the  Term  any  one  or  more  of  thestandarck  ntemg  todi 
operation  ot'  the  HFA.SCS  located  within  the  Subleased  Premises  set  forth  in  A,  B  or  C  below 
(those  performance  standatd(s)  which  CUE  fails  to  meet  in  such  school  year  are  collechvely 
referred  to  herein  as  the  "Failed  Standards"),  (ii)  TEF-SIX,  LLC,  within  thirty  (30)  days  after  it 
has  been  determined  that  CUE  failed  to  meet  such  Failed  Standards,  gives  CUE  written  notice 
that  the  Building  Sublease  will  terminate  if  CUE  fails  to  meet  in  the  immediately  succeeding 
school  year  any  of  the  Failed  Standards,  and  (iii)  CUE  fails  to  meet  in  such  subsequent  school 
year  any  of  the  Failed  Standards  (the  “Second  Failure”),  the  Building  Sublease  shall  terminate 
effective  as  of  the  end  of  the  school  year  in  which  the  Second  Failure  occurs  unless  TEF-SIX, 
LLC  otherwise  revokes  such  termination: 


A.  Graduation  Rate: 

l  80%  of  the  freshman  students  entering  the  high  school  in  the  fall  of  2009  shall 
graduate  from  the  high  school  in  June  of  2013  or  earlier, 

2.  83.33%  of  the  freshman  students  entering  the  high  school  in  the  fall  of  2010  shall 

graduate  from  the  high  school  in  June  of  2014  or  earlier; 

3  86.67%  of  the  freshman  students  entering  the  high  school  in  the  fall  of  201 1  shall 

graduate  from  the  high  school  in  June  of  2015  or  earlier; 

4.  90%  of  the  freshman  students  entering  the  high  school  in  the  fall  of  2012  shall 
graduate  from  the  high  school  in  2016  or  earlier,  and 

5.  With  respect  to  any  school  year  following  the  school  year  that  began  in  the  fall  of 
2012,  either  (a)  90%  of  the  freshman  students  entering  the  high  school  in  such  school 
vear  shall  graduate  from  the  high  school  in  four  (4)  years  or  earlier  or  (b)  the  average 
annual  graduation  rate  (e.g.,  the  percentage  of  students  who  graduate  from  the  high 
school  in  four  yearn  or  earlier)  for  such  school  year  and  the  two  immediately  preceding 
school  years  is  at  least  90%; 

B.  Re-enrollment  Rate: 

1  For  every  freshman  class  subsequent  to  the  class  of  2009,  the  enrollment  rate  for 
the  following  school  year  and  each  year  thereafter  shall  be  at  a  rate  such  that  the 
graduation  rates  specified  in  this  subsection  A  above  can  be  mathematically  obtained;  and 

C\  Post-Secondary  Education  Rate: 

1  80%  of  the  graduates  of  the  class  of  2013  shall  enroll  in  college  or  other  post¬ 

secondary  studies; 

2.  83.3%  of  the  graduates  in  the  class  of  2014  shall  enroll  in  college  or  other  post¬ 

secondary  studies; 
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to  provide  all  functions  relating  to  the  provision  of  educational  services  and  the  management  and 
operation  of  the  HFAtSCS  as  further  set  forth  or  limited  herein. 

£  laws  ofTe  l?ofSga^  k 

JdMto  or  rfCUE  The  ralatiiUip  between  CUE  and  the  PSAD  is 

tSSSSln  the  terms  of  this Agreement,  and  the  terms  of  any  other 
5*7  ^  Performing  its  duties  under  this  Agreement,  U  is  mutually  understood  and I  agree!  that 
Smetana  ill  tinfes  he  acting  and  performing  as  an  independent  contractor.  Nothing  m  this 
25£SL  fctafiU  to  crranfan  em7oy»/«mploy«  rdmionship,  prnmership  or  yum  vcnturo 

relationship  between  the  parties. 

article  h 
TERM 

A  Tprm  The  term  of  this  Agreement  (the  “Term”)  shall  commence  on  July  1, 2009 

ending  June  30  of  the  following  year. 

B  R  enewal.  This  Agreement  will  be  eligible  for  renewal  at  the  time  the  Contract  is 

eligible  for  raoS^to  the  cvcniofranewal,  the  Managmnent  Fee  wdl  he  reviewed  and  may  be 
revised,  subject  to  the  written  approval  of  PSAD  and  CUE. 

articxe  ih 

CUE  FUNCTIONS  AND  RESPONSIBILITIES 

A.  ^a^w^jtPtnuor  ^oMlw^ffF A  S^^wiTi^^riT'operaUo^  E 

S® — -  rrsst  •ss^sssrfi 

JX  relict  other  powers  and  authority  which  may  be  necessary  or  appropriate  for  CUE  to 

T„;„„  (collectively,  the  "Educational  Program")  provided  by  CUE  at  the  HE  A.hCh  may  oe 
SSmd(  TOdffied  CUE  from  time  to  time,  it  being  understood  that  an  essential  pnnmple 
Sld^tiomti  Profjam  is  its  flexibility,  adapttbOity  and  capacity  to  change  in  to  mterest  of 
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surcharge,  to  obtain  the  right  to  use  the  services  and  technology  provided  pursuant  to  the  HFLI 
Network  Services  Agreement. 

E.  yinremant  of  Performance.  CUE  reserves  the  right  to  perform  functions  other 
than  instruction,  such  as  purchasing,  professional  development,  and  administrative  functions, 
offsite  at  other  CUE  locations,  unless  prohibited  by  the  Code,  the  Contract,  or  other  applicable 

law. 

pt  Student  Recruitment  CUE  shall  be  responsible  for  the  recruitment  of  students 
subject  to  the  PSAD’s  recruitment  and  admission  policies.  Students  shall  be  selected  in 
accord  with  the  procedures  set  forth  in  the  Contract  and  in  compliance  with  the  Code  and 
other  applicable  law. 

G  Legal  Requirements.  The  parties  acknowledge  that  the  Contract  establishes 
certain  educational  goals  (“HFA:SCS  Goals”)  for  the  HFA:SCS  to  achieve  and  the  methods  to 
provide  the  Educational  Program  in  a  manner  that  will  reasonably  meet  (i)  all  applicable  federal, 
and  state  laws  and  rules  and  regulations  applicable  to  the  HFA:SCS  ("Applicable  Law"),  and  (ii) 
the  requirements  imposed  upon  PSAD  under  the  Code  and  the  Contract  (unless  such 
requirements  are  or  have  been  waived)  and  (iii)  the  HFA:SCS  Goals. 

Due  Process  Hearings.  CUE  shall  cooperate  with  the  PSAD  Board  in  meeting 
PSAD's  obligations  to  provide  students  with  all  necessary  due  process  hearings  in  conformity 
with  Applicable  Law,  including  matters  relating  to  discipline,  special  education,  confidentiality 
and  access  to  records. 

I,  Rules  &  Procedures.  CUE  shall  recommend  reasonable  rules,  regulations  and 
procedures  applicable  to  the  HFA:SCS  and  is  authorized  and  directed  to  enforce  such  rules, 
regulations  and  procedures  that  are  adopted  by  the  PSAD  Board. 

j  School  Year  and  School  Dav.  In  accordance  with  the  Contract  and  applicable 
law,  the  school  year  and  the  school  day  shall  be  determined  each  year  by  the  PSAD  Board. 

K.  Authority.  CUE  shall  have  the  authority  and  power  necessary  to  undertake  its 
responsibilities  under  this  Agreement  except  in  the  case(s)  wherein  such  power  may  not  be 
delegated  by  law. 

L.  r*f»mpliance  With  Applicable  Law  and  the  Contract.  In  carrying  out  its 
responsibilities  hereunder,  CUE  shall  observe  and  comply  with,  and  cooperate  with  the  PSAD 
Board  and  its  Contract  Administrator  in  complying  with  the  Contract  and  Applicable  Law.  CUE 
agrees  to  perform  its  duties  and  responsibilities  under  this  Agreement  in  a  manner  consistent 
with  the  PSAD’s  obligations  under  the  Contract  issued  by  the  Authorizer  Board.  The  provisions 
of  the  Contract  shall  supersede  any  competing  or  conflicting  provisions  in  this  Agreement. 

M.  RmlHinp  Facility.  It  is  anticipated  that  the  middle  school  and  high  school  grades 
of  the  HFA:SCS  will  be  located  in  suites  101,  102,  201,  301  and  401  in  a  renovated  building 
facility,  commonly  known  as  the  Argonaut  Building,  pursuant  to  a  Sublease  between  TEF-SEX, 
LLC,  a  Michigan  limited  liability  company  (“TEF-SIX”)  and  Argonaut  Building  Master  Tenant, 
LLc[  a  Michigan  limited  liability  company  (the  “Master  Tenant”)  located  at  465-485  West 
Milwaukee,  Detroit  Michigan  48202  (the  “Building  Sublease”).  TEF-SIX  will  also  sublease  the 
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B  Ppflsnnahle  Compensation.  PSAD  acknowledges  and  agrees  raipens^ 
payable  to  CUE  under  this  Agreement  is  reasonable  compensation  for  the  services  to  be  rendered 
bv^UE  to  PSAD  under  this  Agreement  CUE’S  compensation  for  services  under  this  Agreement 
£*d,  “whole  or  fapart,  on  .  share  of  net  profits  from  the  HFASCS.  op«a»o«. 

c  Payment  of  Costs.  CUE  will  be  solely  responsible  for  preparing  the  annual 
budBet  and  budgeTamendments  thereto  for  CUE’S  operation  of  the  HFA:SCS  and  timely  submit 
the  annual  budget  and  amendments  to  the  PSAD  Board  for  consideration  and  approval.  Except 
otherwise  provided  in  this  Agreement,  PSAD  shall  fully  fund  the  budget,  as  may  be  amende^ 
“e  P^SXrd  approves  for  CUE’S  operation  of  the  HFA:SCS.  In  addition  o  the 
compensation  described  in  paragraph  A  of  this  Article,  CUE  shall 

PSAD  for  all  costs  and  expenses  incurred  and  paid  by  CUE  m  providing  the  Educ*io 
Services  administrative  services  and  other  goods  and  services  pursuant  to  this  Agreement.  Such 
costs  include  but  are  not  limited  to,  salaries  for  all  personnel,  curriculum  matenals,  instructional 
materials  textbooks,  library  books,  computer  and  other  equipment,  software,  supplies, 
transportation,  special  education,  building,  maintenance,  psychological  services  medical 
services,  rent  and  other  sums  payable  pursuant  to  the  Building  Sublease  and  Gymnasium 
Sublease,  and  the  cost  of  maintaining,  repairing  and  operating  the  Sublwsed  Premises,  to > 

^  expenses  on  PSAD’s  behalf,  CUE  shall  not  charge  an  added  fee  untess  such  fee  is 
in  advance  by  the  PSAD  Board  and,  provided  further,  that  such  fees  shall  be 
considered  Additional  Compensation  as  defined  in  Paragraph  A  of  this  Article.  In  foeevent  tha 
rim^efts  reimbursement  under  this  Agreement  for  expenses  that  are  not  identified  m  the 
approved  budget,  CUE  shall  timely  present  invoices  to  the  PSAD  Board.  Until  the  PSAD  Boar 
approves  a  CUE  reimbursement  request  under  this  Agreement  forexpenses  that  are  not  identifi 
fo  foe  approved  budget,  PSAD  will  have  no  obligation  to  pay  such  reimbursement 

D  TW  and  Priority  of  Payment,  CUE  shall  receive  its  compensation  pursuant  to 
Paragraph  A  of  this  Article  in  eleven  (11)  installments  beginning  in  October  of 
vear  and  ending  in  August  of  such  academic  year.  Such  installment  amounts  shall  be  due  and 
™.b“  “dm.  ten  (10)  days  of  receipt  by  PSAD  of  eadi  of  its  state 
Payments  due  and  owing  to  CUE  for  invoices  submitted  pursuant  to  Paragraph  C  of  this  Artec  e 
andapproved  by  the  PSAD  Board  shaft  be  made  by  PSAD  to  CUE  on  foe  last  day  of  each  month, 

after  PSAD  Board  approval. 

E  PSAD  shall  satisfy  its  payment  obligation  under  this  ^ri^le  to  CUE  in  the 
following  order  of  priority:  (1)  to  reimburse  CUE  pursuant  to  Paragraph  C  of  this  Mdeftr 
sums  due  and  owing  for  previous  months;  (2)  to  reimburse  CUE  pursuant  to  Paragraph  C  of  dim 
Article  for  sums  due  and  owing  for  the  current  month;  (3)  to  pay  CUE  pursuant  Paragraph  A 
of  this  Article  for  installment  payments  due  and  owing  for  previous  months;  and  (4)  to  pay 
JltltaSA  of  d^Aricl.  for  imfoltaen.  payments  do.  and  owing  for  the  curroo. 

month. 

F  No  Related  Parties  or  Common  Control.  In  interpreting  this  Agreement  and  in  the 
nrovision  of  the  required  services,  CUE  shaft  not  have  any  role  or  relationship  with  PSAD  that, 
?n  effect,  substantially  limits  PSAD’s  ability  to  exercise  its  rights,  including  cancellation  rights, 
Z£ Xs  As  required  by  PSAD’s  Articles  of  Incoiporation  and  Bylaws,  foe  PSAD 

S^may  delude  any  director,  officer  or  employee  of  a  managemerU  company  ffiat 
contracts  ^ith  PSAD.  In  furtherance  of  such  restriction  it  is  agreed  between  PSAD  and  CUE 
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HFA;SCS,  on  a  pro  rata  basis  based  upon  the  number  of  students  enrolled  at  such  academies,  or 
upon  such  other  equitable  basis  as  is  acceptable  to  the  parties. 

j.  Financial  and  Other  Reporting.  CUE  shall  provide  PSAD  with: 

1 .  A  projected  annual  budget  prior  to  each  academic  year; 

2.  Detailed  statements  of  all  revenues  received,  from  whatever  source,  with 
respect  to  the  HFA:SCS,  and  detailed  statements  of  all  direct  expenditures 
for  services  rendered  to  or  on  the  HFA:SCS's  behalf,  whether  incurred  on¬ 
site  or  off-site,  upon  request; 

3.  Assistance  with  the  annual  audits  that  the  PSAD  Board  must  conduct  in 
compliance  with  state  law  and  regulations  showing  the  manner  in  which 
funds  are  spent  at  the  HFArSCS; 

4.  Quarterly  detailed  reporting  of  revenues  and  expenditures  in  the  form  of: 
detailed  budget-to-actual  and  balance  sheet; 

5.  Reports  on  HFA.’SCS  operations,  finances  and  student  performance,  upon 
request,  but  not  less  frequently  than  four  (4)  times  per  year,  and 

6.  Other  information  on  a  periodic  basis  to  enable  the  PSAD  Board  and  the 
Contract  Administrator  to  monitor  CUE’S  educational  performance  and  the 
efficiency  of  its  operation  of  the  HFA:SCS. 

K-  Arv^g  tn  Records.  CUE  shall  keep  accurate  financial  records  pertaining  to  its 
operation  of  the  HFA:SCS,  together  with  all  HFA:SCS  financial  records  prepared  by  or  in  the 
possession  of  CUE,  and  retain  all  such  records  in  accordance  with  the  State  Record  Retention 
Policy,  Bulletin  522,  as  amended.  CUE  and  PSAD  shall  maintain  the  proper  confidentiality  of 
personnel,  students  and  other  records  as  required  by  law.  All  HFA:SCS  financial  records 
retained  by  CUE  be  available  to  either  PSAD  or  the  Authorizer  Board  for  inspection  and 
copying  upon  reasonable  request.  CUE  shall  make  information  concerning  the  operation  and 
management  of  the  HFA:SCS,  including  without  limitation,  the  information  described  in 
Schedule  6  of  the  Contract,  available  to  the  PSAD  as  deemed  necessary  by  the  PSAD  Board  in 
order  to  enable  the  PSAD  to  fully  comply  with  Section  1 1.16  of  the  Terms  and  Conditions  of  the 

Contract. 

L.  Review  of  Budget.  The  PSAD  Board  shall  be  responsible  for  reviewing,  revising, 
and  approving  the  HFA:SCS's  annual  budget  proposed  by  CUE.  CUE  shall  provide  the 
HFA:SCS  budget  information  and  other  financial  reports  in  a  format  required  by  the  PSAD 
Board  or  its  Contract  Administrator. 


ARTICLE  VI 

PERSONNEL  &  TRAINING 

A.  Personnel  Responsibility.  Subject  to  the  Contract,  CUE  shall  have  the  sole 
responsibility  and  authority  to  select,  hire,  evaluate,  assign,  discipline  and  transfer  personnel, 
consistent  with  state  and  federal  law. 
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C.  Expiration.  Upon  expiration  of  this  Agreement  at  the  completion  of  the  Term  and 
where  there  is  no  renewal,  CUE  shall  have  the  right  to  reclaim  any  usable  property  or  equipment 
(e.g.,  including  but  not  limited  to  desks,  computers,  copying  machines,  fax  machines, 
telephones)  that  were  purchased  for  the  HFA:SCS  by  CUE  at  its  sole  cost  or  expense.  Any 
usable  property  or  equipment  (e.g.,  including  but  not  limited  to  desks,  computers,  copying 
machines,  fax  machines,  telephones)  that  were  purchased  for  the  HFA:SCS  by  CUE  with  PSAD 
funds  (including  any  state  school  aid,  but  excluding  Management  Fee  or  Additional 
Compensation  funds)  or  for  which  CUE  received  reimbursement  from  PSAD  shall  remain  PSAD 
property. 

D.  Transition.  In  the  event  of  termination  of  this  Agreement  for  any  reason  by  either 
party  or  upon  revocation  of  the  Contract  as  provided  under  Paragraph  B  before  the  end  of  this 
Agreement's  term,  CUE  shall  provide  PSAD  reasonable  assistance  for  up  to  90  days  after  the 
termination  effective  date  to  assist  in  the  transition.  All  reasonable  costs  and  expenses  incurred 
by  CUE  in  providing  such  assistance  beyond  the  termination  effective  date  will  be  promptly 
reimbursed  by  PSAD. 


ARTICLE  VIII 

PROPRIETARY  INFORMATION 

To  the  extent  permitted  by  law,  PSAD  agrees  that  CUE,  or  third  parties  from  whom  it 
may  license  any  materials,  methods,  curriculum,  or  other  content,  shall  own  all  copyright  and 
other  proprietary  rights  to  all  instructional  materials,  training  materials,  curriculum  and  lesson 
plans,  and  any  other  materials  developed  by  CUE,  its  employees,  agents  or  subcontractors,  or  by 
any  individual  working  for  or  supervised  by  CUE,  which  is  developed  during  the  working  hours 
or  during  time  for  which  the  individual  is  being  paid.  CUE,  or  its  licensors,  shall  have  the  sole 
and  exclusive  right  to  license  such  materials  for  use  by  other  school  districts,  public  school 
academies,  private  schools,  or  customers  or  to  modify  and/or  sell  material  to  other  schools  and 
customers. 


ARTICLE  IX 
INDEMNIFICATION 

A.  Indemnification  of  PSAD.  CUE  shall  indemnify  and  save  and  hold  PSAD  and  all 
of  its  employees  (if  any),  officers,  directors,  subcontractors  and  agents  harmless  against  any  and 
all  claims,  demands,  suits  or  other  forms  of  liability  that  may  arise  out  of,  or  by  reason  of,  any 
noncompliance  by  CUE  with  any  agreement,  covenants,  warranties  or  undertakings  of  CUE 
contained  in  or  made  pursuant  to  this  Agreement;  mid  any  misrepresentation  or  breach  of  the 
representations  and  warranties  of  CUE  contained  in  or  made  pursuant  to  this  Agreement.  In 
addition,  CUE  shall  reimburse  PSAD  for  any  and  all  legal  expenses  and  costs  associated  with  the 
defense  of  any  such  claim,  demand  or  suit.  The  indemnification  requirements  of  this  paragraph 
may  be  met  by  the  purchase  of  insurance  in  a  form  and  amounts  acceptable  to  PSAD. 

B.  Indemnification  of  CUE.  To  the  extent  permitted  under  applicable  law,  PSAD 
shall  indemnify  and  save  and  hold  CUE  and  all  of  its  employees,  officers,  directors, 
subcontractors  and  agents  harmless  against  any  and  all  claims,  demands,  suite  or  other  forms  of 
liability  that  may  arise  out  of,  or  by  reason  of,  any  claim  that  this  Agreement  or  any  part  there  of 
is  in  violation  of  law;  any  noncompliance  by  PSAD  with  any  agreements,  covenants,  warranties 
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ARTICLE  X 
INSURANCE 


A  Insurance  Coverage.  PSAD  shall  secure  and  maintain  the  normal .  general 
liability  and  umbrella  insurance  coverage's  in  the  amounts  required  by  the  Contract,  with  CUE 
listed  as  an  additional  insured. 

3,  Wnrkp.rs1  Compensation  Insurance.  Each  party  shall  maintain  workers' 
compensation  insurance  as  required  by  law,  covering  their  respective  employees. 

C.  rnoneration.  Each  party  will,  upon  request,  present  evidence  to  the  other  that  it 
maintains  the  requisite  insurance  in  compliance  with  die  provisions  of  this  Article.  Each  party 
shall  comply  with  any  information  or  reporting  requirements  required  by  the  other  party  s 
insurers),  to  the  extent  reasonably  practicable. 

ARTICLE  XI 

WARRANTIES  AND  REPRESENTATIONS 

Each  party  represents  that  it  has  the  authority  under  law  to  execute,  deliver  and  perform 
this  Agreement  and  to  incur  the  obligations  provided  for  undo-  this  Agreement,  that  its  actions 
have  been  duly  and  validly  authorized,  and  that  it  will  adopt  any  and  all  resolutions  or 
expenditure  approvals  required  for  execution  of  this  Agreement 

ARTICLE  XII 

a  I  TF.RN  ATTVF.  DISPUTE  RESOLUTION  PROCEDURE 

Any  and  all  disputes  between  the  parties,  concerning  any  alleged  breach  of  this 
Agreement  or  arising  out  of  or  relating  to  the  interpretation  of  this  Agreement  or  the  parties 
performance  of  their  respective  obligations  under  this  Agreement  shall  be  resolved  first  by 
authorized  representatives  of  PSAD  and  CUE.  Second,  if  the  good  faith  attempt  of  the  parties  to 
resolve  the  dispute  is  unsuccessful,  the  parties  will  seek  mediation  with  the  selected  mediator 
approved  by  both  parties  and  costs  shared  equally.  And  third,  if  mediation  is  unsuccessful  or 
extends  beyond  ninety  days  from  the  parties'  initial  meeting  to  resolve  die  matter,  by  arbitration, 
which,  at  this  point  shall  be  the  sole  and  exclusive  remedy  for  such  matters.  Unless  the  parties 
agree  upon  a  single  arbitrator,  the  arbitration  panel  shall  consist  of  three  persons,  one  person 
selected  by  the  PSAD  Board,  one  person  selected  by  CUE  and  one  person  selected  by  the  other 
two  arbitrators.  The  arbitration  shall  be  conducted  in  accordance  with  the  rules  of  the  American 
Arbitration  Association,  with  such  variations  as  die  parties  and  arbitrator  unanimously  accept.  A 
judgment  on  the  award  rendered  by  the  arbitrators  may  he  entered  in  any  court  having 
appropriate  jurisdiction. 

ARTICLE  XIII 
MISCELLANEOUS 

A.  Sole  Agreement.  This  Agreement  supersedes  and  replaces  any  and  all  prior 
agreements  and  understandings  between  PSAD  and  CUE  on  the  subject  matter  hereof. 
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The  parlies  hav 


e  executed  this  Agreement  as  of  the  day  and  year  first  above  written 


CREATIVE  URBAN  EDUCATION 


PUBLIC  SCHOOL  ACADJ2MI 
DETROIT/"?  .  y 


Richard  Rogers  0 
Chairman,  Board  ol  Directors 

Date:  22^  ** 


Edward  Parks 

President,  Board  of  Directors 


o 


5695748-129187/118313 


EXHIBIT  B 


Early  Termination  Based  on  Failure  to  Meet  Educational  Standards.  If  (i)  CUE  foils  to 
meet  in  any  school  year  during  the  Term  any  one  or  more  of  the  standards  relating  to  its 
operation  of  the  HFArSCS  located  within  the  Subleased  Premises  set  forth  in  A,  B  or  C  below 
(those  performance  standard^)  which  CUE  fails  to  meet  in  such  school  year  are  collectively 
referred  to  herein  as  the  Tailed  Standards"),  (ii)  TEF-SIX,  LLC,  within  thirty  (30)  days  after  it 
has  been  determined  that  CUE  failed  to  meet  such  Failed  Standards,  gives  CUE  written  notice 
that  the  Building  Sublease  will  terminate  if  CUE  fails  to  meet  in  the  immediately  succeeding 
school  year  any  of  the  Failed  Standards,  and  (iii)  CUE  fails  to  meet  in  such  subsequent  school 
year  any  of  the  Failed  Standards  (the  “Second  Failure”),  the  Building  Sublease  shall  terminate 
effective  as  of  the  end  of  the  school  year  in  which  the  Second  Failure  occurs  unless  TEF-SIX, 
LLC  otherwise  revokes  such  termination: 

A.  Graduation  Rate: 

1.  80%  of  the  freshman  students  entering  the  high  school  in  the  foil  of  2009  shall 
graduate  from  the  high  school  in  June  of  2013  or  earlier: 

2.  83.33%  of  the  freshman  students  entering  the  high  school  in  the  fall  of  2010  shall 
graduate  from  the  high  school  in  June  of  2014  or  earlier, 

3.  86.67%  of  the  freshman  students  entering  the  high  school  in  the  fall  of  201 1  shall 
graduate  from  the  high  school  in  June  of  2015  or  earlier; 

4.  90%  of  the  freshman  students  entering  the  high  school  in  the  foil  of  2012  shall 
graduate  from  foe  high  school  in  2016  or  earlier;  and 

5.  With  respect  to  any  school  year  following  the  school  year  that  began  in  the  fall  of 
2012,  either  (a)  90%  of  the  freshman  students  entering  the  high  school  in  such  school 
year  shall  graduate  from  the  high  school  in  four  (4)  years  or  earlier  or  (b)  the  average 
annual  graduation  rate  (e.g.,  the  percentage  of  students  who  graduate  from  the  high 
school  in  four  years  or  earlier)  for  such  school  year  and  the  two  immediately  preceding 
school  years  is  at  least  90%; 

B.  Re-enrollment  Rale: 

1.  For  every  freshman  class  subsequent  to  the  class  of  2009,  the  enrollment  rale  for 
the  following  school  year  and  each  year  thereafter  shall  be  at  a  rate  such  that  the 
graduation  rates  specified  in  this  subsection  A  above  can  be  mathematically  obtained;  and 

C.  Post-Secondary  Education  Rate: 

1.  80%  of  the  graduates  of  the  class  of  2013  shall  enroll  in  college  or  other  post¬ 
secondary  studies; 

2.  83.3%  of  the  graduates  in  the  class  of  2014  shall  enroll  in  college  or  other  post¬ 
secondary  studies; 
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INDEPENDENT  CONTRACTOR  AGREEMENT 

This  Independent  Contractor  Agreement  (“Agreement”)  is  made  and  entered  into  as  of 
the  22nd  day  of  April,  2013,  by  and  between  Henry  Ford  Learning  Institute,  a  Michigan 
nonprofit  corporation  (“HFLI”),  and  the  Public  School  Academies  of  Detroit,  a  Michigan 
nonprofit  corporation  (“PS AD”). 

The  following  is  a  recital  of  facts  underlying  this  Agreement: 

PSAD  is  organized  to  operate  urban  high  school  academies  pursuant  to  the  Michigan 
Revised  School  Code,  Part  6C,  MCL  380.521  to  380.529  being  part  of  the  Revised  School  Code, 
Public  Act  451  of  1976,  as  amended  (the  “Code”).  PSAD  has  been  issued  a  contract,  as  defined 
in  the  Code  (the  “Contract”),  by  the  Board  of  Trustees  of  Grand  Valley  State  University  (the 
Authorizer  Board  )  on  December  14,  2007,  as  amended,  to  organize  and  operate  one  or  more 
urban  high  school  academies. 

HFLI  is  a  Michigan  nonprofit  corporation  organized  for  educational  purposes  under 
section  501(c)(3)  of  the  Internal  Revenue  Code  of  1986,  as  amended. 

PSAD  and  HFLI  desire  to  enter  into  an  agreement,  as  defined  by  MCL  380.523c(2)(c), 
where  by  PSAD  and  HFLI  will  work  together  to  deliver  systems  of  educational  excellence  and 
services  to  PSAD  and  its  Henry  Ford  Academy:  School  for  Creative  Studies,  Elementary  1 
(  HFA.SCS  El  ),  based  on  the  vision  for  the  PSAD’s  urban  high  school  academies  as  described 
in  the  Contract  and  HFLI’s  school  design,  management  principles,  and  the  comprehensive 
Educational  Program  (defined  below).  For  purposes  of  this  Agreement,  the  Academy  consists 
of  HFA:SCS  El.  7 

Therefore,  the  parties  agree  as  follows: 

ARTICLE  I 

CONTRACTING  RELATIONSHIP 

_  Authority.  PSAD  represents  that  (a)  it  is  authorized  by  law  to  contract  with  an 
educational  management  organization  for  the  provision  of  management  and  operational  services 
to  PSAD,  and  (b)  PSAD  has  been  issued  the  Contract  from  the  Authorizer  to  organize  and 
operate  one  or  more  urban  high  school  academies.  To  the  extent  permitted  by  law,  PSAD 
authorizes  and  grants  to  HFLI,  the  necessary  authority  and  power  to  perform  under  this 
Agreement. 

B-  Services;  Educational  Program.  The  parties  agree  that  HFLI,  to  the  extent 
permitted  by,  and  in  conformity  with,  applicable  laws,  shall  provide  all  labor,  materials,  and 
supervision  necessary  for  the  provision  of  comprehensive  educational,  administrative, 
management,  and  instructional  services  contemplated  by  this  Agreement  to  PSAD  (the 
“Services”)  as  set  forth  below  and  as  further  set  forth  in  Exhibit  A.  HFLI  shall  provide  Services 
to  PSAD  so  PSAD  can  meet  its  obligations  under  the  Contract  and  all  other  applicable  law  and  to 
carry  out  the  educational  goals,  curriculum,  method  of  pupil  assessment,  admission.^  policy  and 
criteria,  school  calendar  and  school  day  schedule,  and  age  and  grade  range  of  pupils  to  be 
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Education,  Inc,  ("CUE")  respecting  the  operation  of  the  PSAD  Henry  Ford  Academy;  School 
For  Creative  Studies  High  School  and  Middle  School  ("HFA:SCS  High  School")  urban  high 
school  academy.  CUE  has  retained  a  chief  executive  officer  ("CEO”)  through  HFLI  to  serve  as 
the  CEO  for  the  HFA.’SCS  School  district.  HFA:SCS  El  is  a  part  of  the  HFArSCS  School 
District.  HFLI  shall  identify  and  retain  an  Executive  Director  ("ED")  to  service  the  HFA:SCS 
El .  The  ED  may  be  the  same  person  as  the  CEO.  HFLI  shall  not  retain  a  new  ED  to  which  the 
Contract  Administrator  or  PSAD  objects.  HFLI  shall  provide  thirty  (30)  days  prior  written  notice 
to  PSAD  before  it  removes  the  ED,  unless  the  reason  for  removal  relates  to  a  crime  for  which  the 
ED  has  been  charged  or  an  act  of  moral  turpitude.  The  parties  acknowledge  that  the  initial  ED 
meets  the  requirements  of  section  380.1246(l)(a)  of  the  Code.  Any  successor  ED  shall  hold  a 
valid  Miohigan  school  administrator's  certificate  or  be  enrolled  in  a  program  leading  to 
certification  as  a  school  administrator  in  addition  to  meeting  the  continuing  education 
requirements.  HFLI  will  have  the  authority,  consistent  with  all  applicable  laws,  to  supervise  the 
ED  and  to  hold  the  ED  accountable  for  the  success  of  HFA:SCS  El. 

H'  Criminal  Background  Checks.  HFLI  agrees  that  it  shall  not  assign  any  of  its 
employees,  agents  or  other  individuals  to  perform  any  services  under  this  Agreement  except  as 
permitted  under  Sections  1230,  1230a,  1230b  and  related  provisions  of  the  Code  pertaining  to 
criminal  background  and  criminal  conduct  checks.  HFLI  shall  require  that  the  results  of  the 
criminal  background  check  are  received,  reviewed,  and  used  (subject  to  a  verification  process) 
by  the  CEO  acting  on  behalf  of  PSAD  or  the  Board,  only  as  permitted  by  law  to  confirm  that  the 
individual  does  not  have  a  criminal  history  and  to  evaluate  the  qualifications  of  the  individual  for 
his/her  assignment. 

I'  Unprofessional  Conduct  Checks.  HFLI  agrees  that  it  will  conduct  unprofessional 
conduct  checks,  in  accordance  with  MCL  380.1230b,  before  hiring  an  employee  «««<>««<  to 
work  at  the  HFArSCS  El  worksite. 

J-  Compliance  with  Section  523c.  On  an  annual  basis,  HFLI  agrees  to  provide  the 
PSAD  Board,  in  coordination  with  CUE  and  the  CEO,  with  the  same  information  that  a  school 
district  is  required  to  disclose  under  section  18(2)  of  the  State  School  Aid  Act  of  1979,  MCL 
388.1618,  for  the  most  recent  school  fiscal  year  for  which  the  information  is  available.  Within 
thirty  (30)  days  of  receipt  of  this  information,  PSAD  shall  make  the  information  available  on 
HFAiSCS  website  home  page,  in  a  form  and  manner  prescribed  by  the  Michigan  Department  of 
Education.  The  defined  terms  in  section  523c  of  the  Code,  MCL  380.523c  shall  have  the  same 
meaning  in  this  Agreement. 

K.  The  Boprd.  The  Board  is  the  governing  body  with  oversight  responsibilities  over 
PSAD.  The  parties  acknowledge  that  throughout  this  Agreement  the  term  “Board"  and  the  term 
PSAD  are  sometimes  used  interchangeably  in  some  sections  for  the  sole  purpose  of  readability 
based  on  the  nature  and  subject-matter  of  the  article/section. 

Availability  of  Funds.  HFLI  shall  be  liable  to  PSAD  for  any  cost  it  commits 
PSAD  to  without  the  Board's  approval  in  the  event  such  cost  is  beyond  the  amount  in  PSAD’s 
budget  or  any  amendment  thereto.  HFLI  shall  only  be  required  to  perform  its  responsibilities 
under  this  Agreement  to  the  extent  PSAD  has  appropriated  fends  in  its  budget,  as  amended. 
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such  services  or  programs.  In  no  event  will  the  Additional  Compensation  paid  by  PSAD  to 

HFLI  in  an  academic  year  exceed  25%  of  the  Annual  Management  Pee  for  that  same  academio 
year. 


B-  Seasonable  Compensation.  PSAD  acknowledges  and  agrees  that  compensation 
payable  to  HFLI  under  this  Agreement  is  reasonable  compensation  for  the  services  to  be 
rendered  by  HFLI  to  PSAD  under  this  Agreement 

Payment-  pf  Cpsts,  HFLI  will  be  solely  responsible  for  preparing  the  annual 
budget  and  budget  amendments  thereto  for  HFLI's  operation  of  HPA:SCS  El  and  timely  submit 
the  annual  budget  and  amendments  to  the  PSAD  Board  for  consideration  and  approval  Except 
as  otherwise  provided  in  this  Agreement,  PSAD  shall  folly  fond  the  budget,  as  may  be  amended 
that  the  PSAD  Board  approves  for  HFLI’s  operation  of  HFA.SCS  El.  In  addition  to  the 
compensation  described  in  Paragraph  A  of  this  Article,  HFU  shall  receive  reimbursement  fiom 
PSAD  for  all  costs  and  expenses  incurred  and  paid  by  HFLI  in  providing  the  Services  and  other 
goods  and  services  pursuant  to  this  Agreement.  Such  costs  include,  but  are  not  limited  to 
salaries  for  all  personnel,  curriculum  materials,  instructional  materials,  textbooks,  library  books’ 
computer  and  other  equipment,  software,  supplies,  transportation,  special  education,  building* 
maintenance,  psychological  services  and  medical  services,  rent  and  other  sums,  and  the  cost  of 
maintaining,  repairing  and  operating  the  HFAiSCS  El  building  and  facility.  In  paying  costs  and 
expenses  on  PSAD’s  behalf,  HFLI  shall  not  charge  an  added  fee  unless  such  fee  is  approved  in 
advance  by  the  PSAD  Board  and,  provided  forther,  that  such  fees  shall  be  considered  Additional 
Compensation  as  defined  in  Paragraph  A  of  this  Article.  In  the  event  that  HFLI  requests 
reimbursement  under  this  Agreement  for  expenses  that  are  not  identified  in  the  approved  budget 
HFLI  shall  timely  present  invoices  to  the  PSAD  Board.  Until  the  PSAD  Board  approves  a  HFLI 
reimbursement  request  under  this  Agreement  for  expenses  that  are  not  identified  in  the  approved 
budget,  PSAD  will  have  no  obligation  to  pay  such  reimbursement  The  PSAD  Board  retains  the 
obligation,  as  provided  in  Section  1274  of  the  Code,  to  adopt  written  policies  governing  the 
procurement  of  supplies,  materials,  and  equipment  to  PSAD.  Unless  otherwise  prohibited  by 
law,  HFLI  shall  directly  procure  all  supplies,  materials,  and  equipment  provided  that  HFLI 
complies  with  Section  1274  of  the  Code,  and  the  PSAD  Board’s  written  policies  promulgated 
thereunder  related  to  such  items. 

Xime  qf  Payment.  HFLI  shall  receive  its  compensation  pursuant  to  Paragraph  A 
of  this  Article  in  eleven  (11)  installments  beginning  in  October  of  each  academic  year  and 
ending  in  August  of  such  academic  year.  Such  installment  amounts  shall  be  due  and  payable 
within  ten  (10)  days  of  receipt  by  PSAD  of  each  of  its  state  school  aid  payments.  Payments  due 
and  owing  to  HFU  for  invoices  submitted  pursuant  to  Paragraph  C  of  this  Article  and  approved 
by  the  PSAD  Board  shall  be  made  by  PSAD  to  HFLI  within  ten  (10)  days  of  the  PSAD  Board’s 
approval. 

E-  Other  Revenue  Sources.  To  supplement  and  enhance  the  state  school  aid 
payments,  and  improve  the  quality  of  education  at  HFA.SCS  El,  PSAD  and  HFLI  shall  endeavor 
to  obtain  revenue  from  other  sources.  In  this  regard; 

1.  PSAD  may  solicit  and  receive  grants,  and  donations  consistent  with 
HFA:SCS  El  *s  mission; 
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academies,  including  providing  requested  information  to  CUB  and/or 
PSAD. 


4,  Coordinated  Reporting.  HFLI  agrees  to  assess,  compile  and  provide  all 
school  information  and  student  data  required  by  PSAD,  the  Authorizer 
Board,  the  state  of  Michigan,  the  state  or  federal  Department  of  Education, 
or  any  other  fiinding  or  grant  funding  sources  or  administrative  agencies’ 
for  the  purposes  of  compiling  singular  reporting  data  as  directed  and  for 
review  by  PSAD.  The  collection,  compilation  and  presentment  of  student 
data  shall  be  conducted  in  accordance  with  all  Applicable  Law  including 
but  not  limited  to  the  Family  Educational  Rights  and  Privacy  Act 
('  ‘FERPA"),  20  U.S.C.  §  1 232g;  34  C.F.R.  Part  99. 


ARTICLE  V 
TERMINATION 


_  ,A'  Isromqtion  by  HFH-  HFLI  may  terminate  this  Agreement  before  the  end  of  the 

Teim  in  the  event  PSAD  foils  to  remedy  a  material  breach  within  the  required  time  frames 
below.  A  material  breach  includes,  but  is  not  limited  to,  PSAD’s  failure  to  timely  remit  the  Fee 
edl  paj^oll  costs,  or  any  reimbursement  due  to  HFLI.  PSAD  has  ten  (10)  days  after  notice  from 
HFLI  to  remedy  a  breach  that  involves  the  advancement  of  fluids  for  all  compensation  required 
for  payroll  or  to  reach  an  agreement  with  HFLI  on  the  payment  of  those  funds.  Temdnation 
before  foe  end  of  the  Term  shall  not  relieve  PSAD  of  any  financial  or  other  obligations  to  HFLI 
outstanding  as  of  the  date  of  termination.  The  failure  by  HFLI  to  (a)  declare  a  breach,  (b)  place 
PSAD  on  notice  thereof,  or  (c)  exercise  or  exert  any  remedy  available  to  HFLI  under  this 

Agreement  or  applicable  laws,  shall  not  be  deemed  a  waiver  of  HFLI’s  right  and  remedies 
whatsoever, 


.  XfiPninatipp  by  PSAD.  PSAD  may  terminate  this  Agreement  before  the  end  of 
e  Term  in  the  event  that  HFLI  fails  to  remedy  a  material  breach  within  the  required  time 
frames  below.  A  material  breach  includes,  but  is  not  limited  to: 


Failure  by  HFLI  to  reasonably  account  for  its  expenditures; 

Failure  by  HFLI  to  pay  PSAD  operating  expenses  as  required  under  this 
Agreement  (provided  fimds  are  available); 

Failure  by  HFLI  to  substantially  follow  policies,  procedures,  rules, 
regulations,  or  curriculum  duly  adopted  by  the  Board  which  are  not  in 
violation  of  applicable  laws  or  this  Agreement; 

Failure  by  HFLI  to  provide  the  Services  as  required  by  this  Agreement; 
and/or  * 


Any  action  or  inaction  by  HFLI  that  places  the  Contract  in  jeopardy  of 
revocation,  suspension  or  termination,  as  evidenced  by  written  notification 
from  the  Authorizer, 
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Moreover,  during  the  term  of  this  Agreement,  after  its  expiration,  or  after  any  notice  of 
termination  is  provided  by  either  party,  HFLI  shall  not  initiate  contact  with  (i)  the  parents  and 
legal  guardians  or  students  of  PSAD  directly  or  indirectly  to  promote  or  recruit  enrollment  fbr 
other  schools  other  than  PSAD;  or  (ii)  any  employee  or  independent  contractor  who  currently 
works  at  or  for  the  educational  or  administrative  operation  or  management  of  HFA:SCS  El  to 
hire  or  retain  any  employee  or  independent  contractor  of  a  person  who  currently  works  at  or  for 
the  educational  or  administrative  operation  or  management  ofHFA:SCS  El. 

Moreover,  after  any  notice  of  termination  is  provided  by  either  party  and  until  the 
effective  date  of  termination  of  this  Agreement,  HFLI  shall  undertake  the  following: 

1 .  carry  out  its  obligations  under  this  Agreement  in  the  ordinary  course  of  business; 

2.  use  its  best  efforts  to  maintain  its  relations  and  good  will  with  suppliers, 
customers,  landlords,  creditors,  employees,  agents  and  others  having  business 
relationships  with  it. 

3.  make  no  material  changes  in  administrative,  operational,  or  management 
personnel,  including  the  chief  administrative  officer,  superintendent  for 
HFAiSCS,  principals  for  each  of  the  HFA:SCS  schools,  or  teaching  staff  without 
prior  written  approval  of  PSAD. 

4.  use  its  best  efforts  not  to  disturb  HFA:SCS’s  relations  and  good  will  with  parents, 
students  and  the  educational  community  relating  to  the  operation  and  management 
ofHFA:SCS  and  otherwise  comply  with  this  Agreement; 

5.  comply  with  all  legal  requirements  and  contractual  obligations  a«sign*d  to  it 
applicable  to  the  operations  of  HFAiSCS  El ; 

6.  continue  in  full  force  and  effect  all  required  insurance  coverages; 

7.  cooperate  with  PSAD  in  identifying  the  governmental  authorizations  or  other 
approvals  including  but  not  limited  to  those  regarding  HFA:SCS  B1  facilities, 
required  by  PSAD  to  operate  HFA:SCS  El ;  and 

8.  prepare  and  provide  to  PSAD  before  the  end  of  the  transition  period  but  no  sooner 
than  thirty  (30)  days  of  the  provision  of  notice  of  termination,  at  HFU’s  own 
expense,  a  draft  transition  agreement  which  shall  specifically  detail  transition 
issues  and  provide  a  timeline  for  addressing  each  issue, 

F*  Personal  Property  upon  Termination  or  Expiration.  Upon  any  termination  or  flic 
expiration  of  this  Agreement,  PSAD  may  elect  (a)  to  purchase  any  personal  property  which  has 
been  purchased  or  leased  from  a  third  party  solely  with  HFLI  funds,  provided  such  purchase  or 
lease  is  permitted  under  the  purchase  or  lease  documents  relating  thereto,  at  the  fair  market, 
depreciated  value  of  such  personal  property  or  (b)  to  return  same  to  HFLI.  All  personal  property 
purchased  or  leased  by  HFLI  using  PSAD  funds  shall  remain  the  personal  property  of  PSAD. 
PSAD  shall  own,  without  restriction,  all  property,  tangible  and  intangible,  purchased,  licensed,  or 
acquired  in  any  fashion  by  or  for  PSAD,  or  by  or  with  PSAD  funds. 
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demands,  suits  or  other  forms  of  liability  that  may  be  caused  by  any  negligent  or  intentional 
misconduct  by  HFL1,  its  officers,  directors,  employees,  subcontractors  and  agents,  or  by  any 
failure  to  act  or  omission  by  HFLI  that  causes  harm  to  PSAD  arising  out  of  this  Agreement.  In 
addition,  HFLI  shall  reimburse  PSAD  fbr  all  legal  costs  and  reasonable  attorney  fees  associated 
with  the  defense  of  any  such  claim,  demand  or  suit.  If  desired,  all  or  part  of  the  indemnification 
obligations  set  forth  in  this  section  may  be  met  by  the  purchase  of  insurance  by  HFLI. 

Immunities  and  Limitations.  HFU  may  assert  all  privileges;  immunities  and 
statutory  limitations  of  liability  in  connection  with  any  claims  arising  under  this  Agreement. 

E,  Mutual  Duty  to  Cooperate.  Hie  parties  acknowledge  that  each  party  has  a  duty 
and  obligation  to  cooperate  with  the  other  party,  and  ftirther  that  such  duty  to  cooperate  is  a 
material  part  of  this  Agreement. 

F-  Indemnification  of  the  Authorizer.  Hie  parties  acknowledge  and  agree  that  the 
Grand  Valley  State  University  Board  of  Trustees,  Grand  Valley  State  University  and  its 
members,  offices,  employees,  agents  or  representatives  are  deemed  to  be  third  party  beneficiaries 
fbr  putposes  of  this  Agreement,  As  third  party  beneficiaries,  the  parties  hereby  promise  to 
indemnify  and  hold  harmless  Grand  Valley  State  University  Board  of  Trustees,  Grand  Valley 
State  University  and  its  members,  offices,  employees,  agents  or  representatives  from  all  claims, 
demands,  or  liability,  including  attorney  fees,  and  related  expenses,  on  account  of  injury,  loss  or 
damage,  including,  without  limitation,  claims  arising  from  bodily  injury,  personal  injury, 
sickness,  disease,  death,  property  loss  or  damage  or  any  other  losses  of  any  kind  whatsoever  and 
not  caused  by  the  sole  negligence  of  Grand  Valley  State  University,  which  arise  out  of  or  are  in 
any  manner  connected  with  Grand  Valley  State  University  Board  of  Trustees’  approval  of 
PSAD’s  public  school  academy  application,  the  University  Board's  consideration  of  or  issuance 
of  a  Contract,  PSAD's  preparation  for  and  operation  of  a  public  school,  or  which  are  incurred  as 
a  result  of  the  reliance  by  Grand  Valley  Stato  University  and  its  Board  of  Trustees  members, 
officers,  employees,  agents  or  representatives  upon  information  supplied  by  PSAD  or  HFLI,  or 
which  arises  out  of  the  failure  of  PSAD  to  perform  its  obligations  under  the  Contract.  The  parties 
expressly  acknowledge  and  agree  that  Grand  Valley  State  University  and  its  Board  of  Trustee 
members,  officers,  employees,  agents  or  representatives  may  commence  legal  action  against 
either  party  to  enforce  its  rights  as  set  forth  in  this  Agreement. 

O-  Indemnification  of  The  Henry  Ford.  Ford  Motor  Company  Fund,  and  The  Ford 
Motor  Company.  To  the  extent  permitted  by  law  and  without  waiving  any  privilege  or 
immunity,  PSAD  shall  defend,  indemnify  and  hold  harmless  THF,  Ford  Motor  Company  Fund, 
and  The  Ford  Motor  Company  (“Indemnitees”),  from  and  against  any  and  all  claims,  damages, 
judgments,  costs,  fees  and  expenses  (including  reasonable  attorney  fees)  awarded  or  assessed 
against  Indemnitees,  or  incurred  by  Indemnitees,  as  a  result  of  a  third  party  claim  against 
Indemnitees  arising  out  of  or  related  to  conduct  of  the  Academy’s  operations,  it's  actions  relating 
to  this  Agreement,  the  Academy's  breach  of  any  representation  or  warranty,  the  Academy’s 
failure  to  perform  under  this  Agreement,  acts  of  omission  or  commission  by  the  Academy,  and 
acts  or  events  taking  place  at  or  in  connection  with  the  Academy.  Such  indemnification 
includes,  without  limitation,  claims  by  the  Academy  and  its  students,  parents,  teachers, 
employees,  staff,  and  contractors. 


UB01V23ISS32.I  l-LAWJOR 


1! 


o 


materially  affect  HFLI’s  obligations  under  this  Agreement,  or  changes  in  elected  members  of  the 
HFLI  Board  of  Directors.  HFLI  represents  and  warrants  that  it  will  provide  reasonable  prior 
written  notice  (and  in  any  event  be  not  less  than  five  (5)  days)  of  changes  in  appointed  members 
of  the  HFLI  Board  of  Directors.  HFLI  represents  and  warrants  that  it  will  give  PSAD  thirty  (30) 
days  prior  written  notice  of  any  amendments  to  its  bylaws  that  would  materially  affect  HFLI’s 
obligations  under  this  Agreement. 

Fi  Etawng  Rights  and  Intellectual  Property.  Except  as  provided  below,  HFLI 
represents  and  warrants  that  it  shall  not,  use  or  apply  for  federal  trademark  status,  for  fire  names 
"Henry  Ford  Academy:  School  for  Creative  Studies,  Elementary  1,”  "HFA:SCS  El,"  “HFA:SCS 
Elementary  School,”  "HFAiSCS,"  "Henry  Ford  Academy:  School  for  Creative  Studies  High 
School,"  "HFA:SCS  HS,"  “HFAiSCS  High  School,”  "Henry  Ford  Academy:  School  for  Creative 
Studies  Middle  School,"  "HFA:SCS  MS,"  "HFA:SCS  Middle  School,"  including  the  use  in  any 
email  domains  or  web  addresses. 

The  foregoing  notwithstanding,  HFLI  may  use  the  names  stated  above,  in  connection 
with  performance  of  the  Services,  in  connection  with  any  school  operated  under  the  or 

with  the  prior  written  approval  of  PSAD.  The  undersigned  acknowledge  that  the  trademark 
HENRY  FORD  ACADEMY"  (the  "Mark")  is  owned  by  The  Henry  Ford,  and  that  any  use  of 
said  Mark  is  subject  to  a  license  agreement  between  The  Henry  Ford  and  HFLI,  dated  on  or 
about  October  5, 2007.  The  undersigned  further  acknowledge  that  The  Henry  Ford  has  the  right 
to  enforce  its  trademark  rights  in  the  Mark  should  HFLI  fail  to  do  so  after  written  notice  by  The 
Henry  Ford.  The  undersigned  further  acknowledge  that  any  use  of  the  Mark  shall  be  subject  to 
the  terms  stated  in  Exhibit  D.  and  that  PSAD's  rights  to  use  the  names  "Henry  Ford,"  "HFA,"  or 
"Henry  Ford  Academy"  under  this  Agreement,  shall  terminate  if  HFLI’s  rights  under  this 
Agreement  are  terminated  or  if  HFLI  is  no  longer  involved  with  HFArSCS  El. 

ARTICLE  X 

ALTERNATIVE  DISPUTE  RESOLUTION  PRncffmrRF 

A.  .  Mediation.  Any  and  all  disputes  between  the  parties  concerning  any  alleged 
breach  of  this  Agreement  or  arising  out  of  or  relating  to  the  interpretation  of  this  Agreement  or 
the  parties'  performance  of  their  respective  obligations  under  this  Agreement  shall  first  be 
discussed  informally  between  the  parties.  In  the  event  that  the  parties  cannot  resolve  their 
dispute,  the  matter  shall  be  submitted  to  mediation  for  resolution  in  Wayne  or  Oakland  County. 
Both  parties  must  mutually  agree  upon  the  mediator  selected  and  shall  participate  in  all  meetings 
in  good  faith.  The  mediation  shall  be  conducted  in  accordance  with  the  rules  of  the  American 
Arbitration  Association  seated  in  Wayne  or  Oakland  County,  Michigan,  with  such  variations  as 
the  parties  and  arbitrators  unanimously  accept.  The  parties  will  share  equally  in  the  costs  of  the 
mediation  including  forum  fees,  expenses  and  charges  of  the  mediator, 

B.  Arbitration.  If  the  mediation  does  not  result  in  a  mutually  satisfactory 
compromise,  then  the  matter  shall  be  resolved  by  arbitration,  and  such  procedure  shall  be  the 
sole  and  exclusive  remedy  for  such  matters,  except  for  the  pursuit  of  injunctive  or  equitable 
relief.  Any  dispute,  difference,  or  disagreement  arising  under  or  related  to  this  Agreement  shall 
be  referred  to  a  single  arbitrator,  mutually  agreed  upon  by  the  parties,  or  if  no  single  arbitrator 
can  be  agreed  upon,  an  arbitrator  shall  be  selected  In  accordance  with  the  rules  of  the  American 
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Successors  and  Assigns.  This  Agreement  shall  be  binding  upon,  and  inure  to  the 
benefit  of,  the  parties  and  their  respective  successors  and  assigns. 

B.  Entire  Agreement.  This  Agreement  is  the  entire  agreement  between  the  parties 
relating  to  the  Services  provided  and  the  compensation  to  be  paid  for  such  Services.  This 
Agreement  supersedes  and  replaces  any  and  all  prior  written  or  oral  agreements  and 
understandings  between  PS  AD  and  HFLI  on  the  subject  matter  hereof. 

Assignment.  This  Agreement  shall  not  be  assigned  (a)  by  HFLI,  without  prior 
consent  of  the  Board,  in  writing,  which  consent  shall  not  be  unreasonably  withheld;  or  (b)  by 
PSAD,  without  the  prior  consent  of  HFLI,  in  writing,  which  consent  shall  not  be  unreasonably 
withheld  and  in  a  manner  consistent  with  the  Authorizer’s  educational  management  company 
policies, 


°<  Tax  Bxemnt  Financing.  If  at  any  time  PSAD  determines  that  it  is  in  the  best 
interests  of  PSAD  to  obtain  financing  that  is  tax-exempt  pursuant  to  the  IRS  Code,  then  the 
parties  agree  that  this  Agreement  shall  be  automatically  amended  for  the  sole  and  limited 
purpose  of  compliance  with  Revenue  Procedure  97-13.  Any  such  automatic  amendment  shall  be 
as  limited  as  practicable,  and  the  parties  shall  promptly  execute  a  written  agreement  reflecting 
such  amendment,  but  the  failure  of  the  parties  to  do  so  shall  not  affect  the  effectiveness  of  the 
automatic  amendment  referenced  above. 

H.  Amendment:  Effect  of  Headings.  This  Agreement  may  only  be  amended  in 
writing,  signed  by  a  duly  authorized  representative  of  each  party  and  in  a  manner  consistent  with 
the  Authorizer’s  educational  management  company  policies.  The  underlined  headings  are 
included  for  convenience  of  the  reader,  and  if  the  underlined  headings  are  inconsistent  with  the 
other  text  the  underlined  text  shall  be  disregarded. 

Non-Waiver.  The  failure  of  a  party  in  exercising  any  right,  power  or  privilege 
under  this  Agreement  shall  not  affect  such  right,  power  or  privilege,  nor  shall  any  single  or 
partial  exercise  thereof  preclude  any  further  exercise  thereof  or  the  exercise  of  any  other  right, 
power  or  privilege.  The  rights  and  remedies  of  the  parties  under  this  Agreement  are  cumulative 
and  not  exclusive  of  any  rights  or  remedies  which  any  of  them  may  otherwise  have. 

Governing  Law.  This  Agreement  shall  be  governed  by  and  enforced  in 
accordance  with  the  laws  of  the  state  of  Michigan. 

K-  No.  Third  Party  Rights.  This  Agreement  is  made  for  the  sole  benefit  of  PSAD  and 
HFLI.  Except  as  otherwise  expressly  provided  herein,  nothing  in  this  Agreement  shall  create  or 
be  deemed  to  create  a  relationship  between  the  parties,  or  either  of  them  individually  with  any 
third  person,  third  party  beneficiary,  fiduciary,  or  the  Authorizer. 

Survival  of  Termination.  All  representations,  warranties,  indemnities,  and  non¬ 
disclosures/confidentiality  obligations  made  in  this  Agreement  shall  survive  any  termination  or 
expiration  of  this  Agreement  without  limitation. 
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The  parties  have  executed  this  Independent  Contractor  Agreement  as  of  the  day  and  year 
first  above  written. 


Mike  Schmidt 

President,  Board  of  Directors 


PUBLIC  SCHOOL  ACADBh 
DETROIT 


Edward  Parks, 

President,  Board  of  Directors 


Date:  V  '  &£  "  /  ^ 


Date: 


LIBOI\»|lin.ll  LAWJOR 


17 


EXHIBIT  A 
TO 

INDEPENDENT  CONTRACTOR  AGREEMENT 

.  T*ie  purpose  of  this  Exhibit  A  is  to  set  forth  and  define  the  Services  to  be  provided  by 
HFLI  pursuant  to  the  Agreement,  y 

EDUCATIONAL  MANAGEMENT  SERVICES  TO  BE  PROVIDED  BY  HFLI 

.  A'  HFLI  shall  implement  the  Educational  Program  (defined  in  Article  I,  Section  B  of 
the  Agreement).  Substantial  modification  of  the  Educational  Program  may  only  occur  with  the 

AuSorizwapprov?  °f  **  B0Br<1  Bnd’  required’ 80  amendment  to  the  Contract  which  requires 

.  ?'  m«y  Perform  functions  other  than  instruction,  including  but  not  limited  to 

purchasing,  professional  development  and  administrative  functions  off-site  (i.e.,  not  on  PSAD 

’  “n  e?s  P^^tod  by  applicable  laws.  Student  records  are  the  property  of  PSAD  and 
shall  be  maintained  by  HFLI  at  the  corresponding  PSAD  HFA:SCS’s  sites. 

rern.ihiL  .AJlh?u*h  J®  sha11  be  responsible  for  establishing  and  implementing 

u™1”6?1  admission  policies  in  accordance  with  the  Educational  Program  and  the  Contract, 
HFLI  shall  enroll  students  for  PSAD  in  accordance  with  such  policies  provided  that  the  policies 
are  m  compliance  with  the  Contract  and  applicable  laws, 

,.  .  HFLI  sha11  Provide  students  due  process  hearings  in  compliance  with  all 

not  a's  to  faculty) t0  “  CXtent  COnsistent  with  PSAD’s  own  obB8ations  as  to  students  only  (and 

0.  ,.  E'  _  .  HFLItsba11  administer  and  provide  the  Educational  Program  in  a  manner  which 
^^al.state  and  local  requirements,  the  requirements  imposed  under  the  Code  and 
the  Contract,  and  all  lease  provisions  entered  into  by  PSAD  for  the  operation  of  HFA:SCS  El. 

.1  *  .  ,In  order  supplement  and  enhance  the  school  aid  payments  received  from  the 

state  of  Michigan,  and  improve  the  quality  of  education  at  HFAiSCS  El,  HFLI  shall  assist 

regard' *  endeavora  to  obtain  revenue  ft001  other  sources  (the  "Funding  Souiees’*),  and  in  this 


PSAD  and/or  HFLI  may  solicit  grants  and  donations  in  the  name  of  PSAD 
from  various  Funding  Sources  consistent  with  the  mission  of  PSAD  in 
furtherance  of  the  Educational  Program; 

PSAD  and/or  HFLI  after  written  notice  to  PSAD  may  apply  for  and 
receive  grant  money  in  the  name  of  PSAD  from  various  Funding  Sources 
in  nirtherance  of  the  Educational  Program; 

PSAD  and/or  HFLI  with  prior  Board  approval  may  apply  for  and  receive 
grant  money  in  the  name  of  PSAD  from  various  Funding  Sources  for 
activities  outside  of  the  Educational  Programj 
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M.  HFLI  shall  be  responsible  for  all  of  the  management,  operation,  administration 
and  education  at  HFA:SCS  El  which  includes,  but  is  not  limited  to: 


implementation  and  administration  of  the  Educational  Program,  including 
administration  of  any  and  all  extra-curricular  and  co-curricular  activities 
and  programs,  and  the  selection  and  acquisition  of  instructional  materials 
equipment  and  supplies; 


management  of  all  personnel  functions,  including  professional 
development  for  all  instructional  personnel  and  the  personnel  functions 
outlined  in  this  Agreement; 

aspects  of  the  business  administration  (as  determined  as  generally 
understood  in  the  industry)  of  HFAiSCS  El  as  agreed  between  HFU  and 
the  Board; 


any  function  necessary  or  expedient  for  the  administration  of  HFAiSCS 
El  consistent  with  the  Educational  Program,  or  otherwise  approved  by  the 


N.  Except  as  otherwise  provided  in  this  Agreement,  HFLI  shall  keep  all  student  and 
financial  records  relating  to  HFA;SCS  El  at  the  respective  HFAiSCS  El  site,  and  the  same  shall 
be  available  for  pubho  inspection  upon  reasonable  request  consistent  with  applicable  laws.  All 
student  and  financial  records  will  remain  the  property  of  PSAD. 


O.  HFLI  shall  provide  the  Board  with: 

1.  a  projected  annual  budget  that  complies  with  applicable  law  before  June 
1st  of  each  school  year,  related  to  the  Services  in  accordance  with  the 
Contract  and  the  Educational  Program; 

2.  detailed  monthly  statements  (in  a  form  and  as  requested  by  the  Board)  of 
all  revenues  received,  from  whatever  source,  with  respect  to  PSAD,  and 
detailed  budgets  with  statements  of  all  direct  expenditures  (with  details) 
for  the  Services  rendered  to  or  on  behalf  of  PSAD,  whether  incun-ed  on¬ 
site  or  off-site; 

3.  facilitate  the  annual  audit  in  compliance  with  applicable  laws  showing  the 
manner  in  which  ftinds  are  spent  at  HFArSCS  El,  however,  it  Is 
acknowledged  that  only  PSAD  shall  select  and  retain  auditors  and  PSAD 
shall  contract  directly  with  any  auditor  of  its  choice^  and  HFLI  will 
cooperate  with  the  production  of  any  and  all  documents  necessary  for  the 
audit  of  HFA:SCS  El.  Any  such  audit  and  audit  materials  aholl  be  the 
property  of  PSAD;  and 

4.  other  information  as  reasonably  requested  by  the  Board  to  enable  the 
Board  to  monitor  HFLI’s  performance  under  the  Agreement. 
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fluids  for  the  operation  of  HFAiSCS  El  ("HFLI  HFA:SCS  El  Trust  Account”)  and  no  HFLI 

he 12“  ■  r  ^  f!jntaineduin  ^  HFLI  HFA;SCS  E1  Trust  Account.  Only  HFLI  agrate 
i  •8,8,!at(>riCS  ?  **  HFU  HFA;SCS  E1  Trust  Account  «nd  no  PSAD  Board 

agent  shall  be  a  signatoiy  to  the  HFU  HFAiSCS  El  Trust  Account.  PSAD  and  HFLI  will 

coordinate  efforts  to  have  funds  transferred  by  wire  transfer  or  other  means  from  HFASCS  El 

fiSSif Account  10  enabIe  ™ 

p*  T^st  Account  to  fi»nd  school  operations  consistent  with  the  approved  budget  as 

baXSfto  hum*  *  payment  of  **  Annual  Management  Fee  and  Additional  Compensatkmshall 
be  made  to  HFU  s  corporate  accounts  and  not  the  HFLI  HFAiSCS  El  Tnist  Account.  The  funds 

HFLI°shal?0m  W  ^  ^  °  *t8  HFU  HFA:SCS  E1  Thist  Account  shall  be  PSAD  property,  and 

*  ““  HPU  HFA:SCS  E1  AC“”“ 

HUMAN  RESOURCES  SERVICES 
TO  BE  PROVIDED  BY  HFLI  THROUGH  OPTWELVE,  INC. 

(d/b/a  FOCUSED  BUSINESS  SOLUTIONS) 

Iran,*™.  H^U  8,18,1  recon“?end  s,affin8  levels,  and  select,  evaluate,  assign,  discipline  and 

-d  l,,w‘i  ■'  '!onsls“,  wl,h  i*-*  •**- 

erarfe  iZ-io  a  jFLu,shf11  pr0vide .HFAiSCS  El  with  such  teachers,  qualified  in  the  applicable 

MsSre  Iha  tkl!d  8^e?tS  appro?'el by  **  Board  and  consistent  with  the  Contract.  HFLI  shall 

by  HFA:SCS  B1  '8  teachers  ls  ^  °^ntom  set  forth  in  the 
Contract  Such  teachers  may  also  provide  instruction  at  HFA:SCS  El  on  a  foil  or  part  time 

SX  Ho  *?  H.PA:SCS  Ei  0n  a  P««*™  basis,  such  teachers  may  abo^Jide 

eta™ed  to  HFA  SCS  M  TnV'i? ,^Btions '  ?PP™ved  by  HFLI.  Each  teacher  assigned  or 
2“,™!?  ‘ ,H ^  ho,d  «  valid  teaching  certificate  issued  by  the  State  Board  of 
Education  under  the  Code,  to  the  extent  required  under  the  Code  and  all  other  requirements  as 
established  by  the  Michigan  Department  of  Education,  the  Authorize^  and  state  and9federal  liw. 

required^  The  HFA:SCS  E1  Wi*h  3UpP°rt  Staff’  «Ualified  in  «■»  ~ 

StX  wt  i  anticipate  that  such  support  staff  may  include  clerical  staff,  administrative 
assistants  and  director,  bookkeeping  staff,  maintenance  personnel,  and  the  like. 

.  Y‘  HFLI  shall  pay  its  portion  of  social  security,  unemployment,  and  anv  other  taxm 

HFA-SCSbElhL^lie  frid  °n  behaI,If.of  its  “"Ptoyees  assigned  to  HFA.SCS  El  and  hold 
A. SCS  El  harmless  from  same.  Unless  required  by  applicable  laws,  HFLI  shall  not  make 
payments  to  the  Mltjigm  Publtc  School  Employees’  Retement  S^mTiy  Pte  .She 
retirement  system  on  behalf  of  its  employees.  y  P 

W.  HFLI  will  be  responsible  for  all  necessary  employee  pension  and  welfare  benefit 
plan  requirements  as  required  by  law.  H  w  ,iare  Denent 

x.  HFU  shall  conduct  criminal  background  checks  and  unprofessional  conduct 

rt't!,™'!?  ern?I°yeeS1  that  «  to  HFAiSCS  El  and  all  subcontractors  assigned  to 

regularly  and  continuously  work  under  contract  in  HFAiSCS  El  as  required  by  law,  as  if  it  were 

a  public  school  academy  under  the  Code.  y 
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EXHIBIT  C 

PERFORMANCE  STANDARDS 


Early  Termination  Based  on  Failure  to  Meet  Educational  Standards.  HFLI’s  failure  to 
meet  in  any  school  year  during  the  Term  any  one  or  more  of  the  standards  relating  to  its 
operation  of  HFA:SCS  El  set  forth  below,  may  be  a  basis  for  termination  of  this  Agreement. 

1.  By  2013-2014  school  year,  80%  of  the  graduating  5th  grade  students  enter  a 
PSAD  tenant  school  the  following  Fall;  by  2014-2015  school  year,  85%  of  the 
graduating  5"  grade  students  enter  a  PSAD  tenant  school  the  following  Fall;  by 
2015-2016  school  year,  90%  of  the  graduating  5*  grade  students  enter  a  PSAD 
tenant  school  in  the  following  Fall,  and  continue  at  the  90%  rate  thereafter; 

2.  An  average  daily  attendance  rate  of  92.5%; 

3.  The  HFA:SCS  El  must  meet  or  exceed  each  and  every  the  Excellent  Schools 
Detroit  criteria  (including  but  not  limited  to,  the  student  performance,  site  visit, 
and  survey  results)  at  a  level  of  at  least  90%  of  the  allocated  points  for  each 
category  in  the  Excellent  Schools  Detroit  annual  reports  card  and  as  follows: 

(1)  By  school  year  2012-2013  and  thereafter,  meet  or  exceed  the  student 
performance,  based  on  comparable  standardized  test  scores  of  the 
Excellent  Schools  Detroit  “Top  to  Bottom"  score,  of  the  Detroit  Public 
Schools; 

(2)  By  school  year  2014-2015  and  thereafter,  meet  or  exceed  the  student 
performance,  based  on  comparable  standardized  test  scores  of  the 
Excellent  Schools  Detroit  "Top  to  Bottom"  score,  of  the  state  of  Michigan 
overall  average; 

(3)  By  school  year  2014-2015  and  thereafter,  meet  or  exceed  the  point  score 
of  45  (90%  of  the  available  50  points  in  this  category)  for  the  'Top  to 
Bottom"  score; 

(4)  By  school  year  2014-2015  and  thereafter,  meet  or  exceed  the  point  score 
of  18  (90%  of  the  available  20  points  in  this  category)  for  the  site  visit 
outcomes;  and 

(5)  By  school  year  2014-2015  and  thereafter,  meet  or  exceed  the  point  score 
of  18  (90%  of  the  available  20  points  in  this  category)  for  the  survey 
results. 
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reputation  associated  with  the  Mark,  with  The  Henrv  Ford  or  with  hpi  i-  m\  t- 
that  may  result  in  liability  for  PSAD’s  debts  or  obligations  being  imposed  «  HFLI  or  TOR 

•  F'  ,  .  .Modification^  <?f  Model,  From  time  to  time  HFLI  may  provide  new  or  different 

o.  Made.  Neither  PSAD  nor  HFLI  will  use  or  apply  to  register  anv  trademark  that 
incorporates  or  includes  any  part  of,  is  confiisingly  similar  to,  or  would  tend  to  dilute  the  Mark 

"d/or  THP  ■«  «*• respective  ownera  of  111, 

indTtooUv  JSl?  “y  *?  B«*“™  dispute  or  contoft  directly  oj 

h»  S  l rJ  \7  ??  respective  exclusive  ownership  of  the  Mark.  PSAD  acknowledges 

ofi ■**  Mark- 1118  parties  ackn°;ied8c 
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SCHEDULE  7 


CONTRACT  ADMINISTRATOR  INFORMATION 

Pursuant  to  MCL  380.529,  the  Thompson  Educational  Foundation  (TEF),  the  entity  that 
applied  for  the  urban  high  school  charter  contract,  may  undertake  any  of  the  following 
activities  in  furtherance  of  the  Academy: 

1 .  Participate  in  the  recruiting,  interviewing,  and  nominating  process  for  the 
Academy  board  members. 

2.  Conduct  an  independent  educational  review,  on  a  periodic  basis,  to 
determine  whether  the  Academy  is  successful  in  implementing  the 
educational  goals  set  forth  in  the  contract. 

3.  Serve  as  contract  administrator  between  the  Academy  Board  of  Directors 
and  any  educational  management  company  contracted  to  operate  the  urban 
high  school  academy. 

4.  Make  recommendations  to  the  University  Charter  Schools  Office  and  the 
Academy  on  how  to  improve  the  Academy’s  operation. 

The  Academy  shall  retain  all  policy-making  functions  and  other  legal  responsibilities  that 
cannot  be  delegated  by  contract  or  otherwise  with  respect  to  its  urban  high  school 
academies.  As  the  contract  administrator  between  the  Academy  and  the  educational 
management  companies  of  the  Academy,  TEF  may  supervise  die  administrative 
operations  of  the  urban  high  school  academies,  including  but  not  limited  to  the  following: 

1 .  The  selection,  entering  into  and  terminating  contracts  with,  and 
monitoring  of  the  educational  management  companies  with  respect  to  die 
charter  schools. 

2.  The  management  of  the  Academy’s  real  property  interests. 

3.  Work  with  the  educational  management  companies  and  any  advisory 
committees  for  the  Academy. 

4.  The  coordination  and  provision  of  all  administrative,  budgetary  and 
financial  documentation  for  consideration,  review,  or  approval  by  the 
Academy  Board. 

5.  Conduct  all  activities  incidental  or  necessary  to  the  efficient 
administration  of  the  Academy  as  permitted  by  the  MCL  380.521  et  seq. 
and  Section  501(c)(3)  of  the  Internal  Revenue  Code. 
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6.  TEF  will  report  to  the  Academy  Board  of  Directors  on  a  regular  basis,  or 
as  requested  by  the  Academy,  on  its  activities  conducted  pursuant  to  this 
Agreement  and  the  results  of  those  activities 

7.  TEF  will  prepare  all  materials  required  by  the  Academy  Board  of 
Directors  to  perform  its  duties  under  charter  contract  and  the  Revised 
School  Code,  MCL  380.  1  etseq. 


The  executed  Contract  Administration  Agreement  and  any  executed  Educational 
Management  Agreement(s)  shall  be  incorporated  into  this  Contract  as  Schedule  7. 
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AMENDED  AND  RESTATED 
MANAGEMENT  AGREEMENT 
BETWEEN 

CREATIVE  URBAN  EDUCATION 
AND 

THE  PUBLIC  SCHOOL  ACADEMIES  OF  DETROIT 

This  Amended  and  Restated  Educational  Management  Company  Agreement 
("Agreement")  is  made  and  entered  into  as  of  the  day  of  June,  2010  by  and  between  Creative 
Urban  Education,  Inc.,  a  Michigan  non-profit  corporation  ("CUE"),  and  the  Public  School 
Academies  of  Detroit,  a  Michigan  non-profit  corporation  (the  "PSAD"). 

The  following  is  a  recital  of  facts  underlying  this  Agreement: 

The  PSAD  is  organized  to  operate  urban  high  school  academies  in  Detroit  pursuant  to  the 
Michigan  Revised  School  Code,  Part  6C  (the  "Code").  The  PSAD  has  been  issued  a  contract,  as 
defined  in  the  Code  (the  "Contract"),  by  the  Board  of  Trustees  of  Grand  Valley  State  University 
(the  "Authorizer  Board")  on  December  14,  2007,  as  amended,  to  organize  and  operate  urban  high 
school  academies. 

CUE  is  a  nonprofit  corporation  founded  with  the  purpose  of  bringing  a  new  model  of 
urban  schools  to  the  state  of  Michigan. 

The  PSAD  and  CUE  desire  to  create  an  enduring  educational  partnership,  whereby  the 
PS  At)  and  CUE  will  work  together  to  bring  educational  excellence  and  innovation  to  one  of  the 
PSAD  urban  high  school  academies.  The  Henry  Ford  Academy:  School  for  Creative  Studies 
(“HFA:SCS”),  based  on  CUE'S  school  design  and  capacity  to  implement  and  manage  a 
comprehensive  educational  program. 

To  pursue  this  purpose,  the  parties  desire  to  implement  an  arrangement  for  HFA:SCS’s 
management  and  operation. 

PSAD  and  CUE  are  parties  to  the  Management  Agreement  dated  January  9, 2009.  PSAD 
and  CUE  wish  to  amend  and  restate  the  terms  of  such  Management  Agreement  in  accordance 
with  the  teims  below 

Therefore,  it  is  mutually  agreed  as  follows: 

ARTICLE  I 

CONTRACTING  RELATIONSHIP 


A.  Authority.  The  PSAD  is  authorized  by  law  to  contract  with  a  private  entity  for  the 
prov  ision  of  educational  management  services.  The  PSAD  further  has  been  granted  the  Contract 
by  the  Authorizer  Board  to  organize  and  operate  an  urban  high  school  academy.  The  PSAD  is 
therefore  authorized  by  the  Authorizer  Board  to  supervise  and  control  such  academy,  and  is 
invested  with  the  powers  set  forth  under  the  Code  to  carry  out  the  educational  program 
contemplated  in  this  Agreement.  Notwithstanding  anything  to  the  contrary  in  this  Agreement, 
the  PSAD's  Board  of  Directors  ("PSAD  Board"),  pursuant  to  the  Code  and  in  accordance  with 
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the  Contract,  shall  be  accountable  for  the  HFAtSCS's  overall  oversight,  monitoring  and 
super\ision,  strategic  planning;  policies;  and  budgeting. 

B  ( 'ontracl.  The  PSAD  contracts  with  CUE,  to  the  extent  permitted  by  law,  the 
Contract,  and  as  otherwise  provided  in  the  Contract  Administration  Agreement  dated  August  28, 
2008  between  PSAD  and  the  Thompson  Educational  Foundation  (the  "Contract  Administrator"), 
to  provide  all  functions  relating  to  the  provision  of  educational  services  and  the  management  and 
operation  of  the  HFA:SCS  as  further  set  forth  or  limited  herein. 

C  Status  of  the  Parties.  CUE  is  a  nonprofit  corporation,  organized  and  existing 
under  the  laws  of  the  state  of  Michigan,  and  is  not  a  division  or  a  part  of  the  PSAD.  The  PSAD 
is  a  nonprofit  corporation,  organized  and  existing  under  the  laws  of  the  state  of  Michigan. 
Pursuant  to  Code,  the  PSAD  is  a  body  corporate  and  governmental  agency  of  the  State  of 
Michigan,  and  is  not  division  or  pan  of  CUE  The  relationship  between  CUE  and  the  PSAD  is 
based  solely  on  the  terms  of  this  Agreement,  and  the  terms  of  any  other  agreements  between 
them.  In  performing  its  duties  under  this  Agreement,  it  is  mutually  understood  and  agreed  that 
CUE  shall  at  all  times  be  acting  and  performing  as  an  independent  contractor.  Nothing  in  this 
Agreement  is  intended  to  create  an  employer/employee  relationship,  partnership  or  joint  venture 
relationship  between  the  parties. 


ARTICLE  II 
TERM 


A.  Term.  The  term  of  this  Agreement  (the  “Term”)  shall  commence  on  July  1,  2009 
or  the  corresponding  commencement  date  of  the  term  for  HFA:SCS  identified  in  the  Contract, 
whichever  is  earlier,  (“Commencement  Date”)  and  end  on  June  30,  2018,  unless  earlier 
terminated  or  further  extended  in  accordance  with  this  Agreement.  For  purposes  of  this 
Agreement,  "academic  year"  or  “school  year”  shall  mean  the  fiscal  year  beginning  July  1  and 
ending  June  30  of  the  following  year. 

B.  Renewal.  This  Agreement  will  be  eligible  for  renewal  at  the  time  the  Contract  is 
eligible  for  renewal.  In  the  event  of  renewal,  the  Management  Fee  will  be  reviewed  and  may  be 
revised,  subject  to  the  written  approval  of  PSAD  and  CUE. 

ARTICLE  III 

CUE  FUNCTIONS  AND  RESPONSIBILITIES 

A.  Responsibility.  CUE  shall  be  responsible  and  accountable  to  the  PSAD  Board 
and  its  Contract  Administrator  for  the  HFA:SCS's  administration,  operation  and  performance. 
On  and  after  the  Commencement  Date,  CUE  shall  be  responsible  for  the  HFA:SCS's  day-to-day 
management  and  shall  undertake  such  responsibilities  in  good  faith  and  in  the  HFAtSCS's  best 
interests.  CUE  is  granted  such  power  and  authority  on  PSAD’s  behalf  that  is  reasonably 
necessary  or  appropriate  to  perform  its  obligations  under  this  Agreement,  subject  to  the  express 
limitations  stated  in  this  Agreement,  the  Code,  and  the  Contract.  Except  as  expressly  stated 
herein,  the  descriptions  of  CUE's  power  and  authority  stated  in  this  Article  III  are  not  intended  to 
limit  or  restrict  other  powers  and  authority  which  may  be  necessary  or  appropriate  for  CUE  to 
perform  its  obligations  under  this  Agreement.  Nothing  in  this  Agreement  shall  be  construed  to 
confer  upon  CUE  authority  to  act  where  the  Code  requires  official  action  by  the  PSAD  Board. 
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B.  Educational  Program.  Consistent  with  the  Code,  the  Contract  and  the  HFA:SCS 
Coals  (as  defined  in  Section  G  of  this  Article  III),  the  educational  program(s)  and  program(s)  of 
instruction  (collectively,  the  "Educational  Program")  provided  by  CUE  at  the  HFAiSCS  may  be 
adapted  and  modified  by  CUE  from  time  to  time,  it  being  understood  that  an  essential  principle 
of  this  Educational  Program  is  its  flexibility,  adaptability  and  capacity  to  change  in  the  interest  of 
continuous  improvement  and  efficiency,  and  that  PSAD  and  CUE  are  interested  in  results  and 
not  inflexible  prescriptions;  provided  that  any  modification  must  be  consistent  with  the  Contract 
and  any  substantial  changes  to  the  Educational  Program  may  require  a  Contract  amendment. 
The  PSAD  Board,  including  its  Contract  Administrator,  shall  be  consulted  before  any  substantial 
adaptation  or  modification  to  the  Educational  Program.  Where  the  Code  requires  PSAD  action 
in  connection  with  the  Educational  Program,  CUE  shall  advise  the  PSAD  Board,  including  its 
Contract  Administrator,  that  such  action  is  required  and  shall,  consistent  with  the  terms  of  this 
Agreement,  carry  out  the  direction  of  the  PSAD  Board. 

C.  Specific  Functions.  CUE  shall  be  responsible  for  the  HFA:SCS's  management, 
operation,  administration  and  Education  Program.  Such  functions  include,  but  are  not  limited  to: 

1 .  Implementation  and  administration  of  the  Educational  Program,  including 
the  selection  and  acquisition  of  instructional  materials,  equipment  and 
supplies,  and  the  administration  of  any  and  all  extra-and  co-curricular 
activities  and  programs  approved  by  the  PSAD  Board; 

2.  Management  of  all  personnel  functions,  including  professional 
development  for  the  School  Administrator  and  all  instructional  personnel 
and  the  personnel  functions  outlined  in  Article  VI; 

3.  Operation  of  the  Subleased  Premises  (defined  hereafter)  and  the 
installation  of  technology  integral  to  school  design; 

4.  All  aspects  of  the  HFA:SCS's  business  administration,  including  but  not 
limited  to,  the  administration  of  HFA:SCS's  financial  and  bank  accounts 
and  the  transfer  of  funds  from  such  accounts  for  the  payment  of  costs  as 
provided  in  this  Agreement  until  CUE  establishes  a  dedicated  bank 
account  pursuant  to  Article  V,  Section  M;  and 

5.  Any  other  function  necessary  or  expedient  for  the  HFA  SCS's 
administration. 

D  Subcontracts.  CUE  reserves  the  right  to  subcontract  any  and  all  aspects  of 
services  ii  agrees  to  provide  to  the  HFAiSCS.  However,  CUE  shall  not  subcontract  the 
management,  oversight  or  operation  of  the  teaching  and  instructional  program,  except  as 
specifically  permitted  in  this  Agreement  or  with  the  PSAD  Board's  prior  written  approval. 
Henry  Ford  Learning  Institute  ("HFLl")  will  provide  to  CUE  services  related  to  curriculum, 
technology,  and  all  other  services  consistent  with  HFLI’s  rights  and  duties  under  the  Education 
Network  Services  Agreement  to  be  executed  by  CUE  and  HFLI  (the  "HFLI  Network  Services 
Agreement").  Without  limiting  CUE’s  rights  under  this  section,  CUE  may  subcontract  to  HFLI 
the  development,  creation,  and  modification  of  curricula,  technology  and  procedures  to  be 
recommended  for  HFA:SCS.  The  total  amount  charged  by  CUE  to  PSAD  for  such  services  and 
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technolog>  pro\  ided  pursuant  to  the  HFLI  Network  Services  Agreement  is  depicted  as  part  of  the 
Management  fee  m  Exhibit  A.  CUE  acknowledges  that  PSAD  has  no  privity  of  contract  with 
HFLI  and  shall  hold  PSAD  harmless  from  claims  of  HFLI  regarding  the  HFLI  Network  Services 
Agreement. 

I Placement  of  Performance.  CUE  reserves  the  right  to  perform  functions  other 
than  instruction,  such  as  purchasing,  professional  development,  and  administrative  functions, 
offsite  at  other  CUE  locations,  unless  prohibited  by  the  Code,  the  Contract,  or  other  applicable 
law 


1;.  Student  Recruitment.  CUE  shall  be  responsible  for  the  recruitment  of  students 
subject  to  the  PSAD's  recruitment  and  admission  policies.  Students  shall  be  selected  in 
accordance  with  the  procedures  set  forth  in  the  Contract  and  in  compliance  with  the  Code  and 
other  applicable  law. 

G.  Letzal  Requirements.  The  parties  acknowledge  that  the  Contract  establishes 
certain  educational  goals  ("HFA:SCS  Goals”)  for  the  HFA:SCS  to  achieve  and  the  methods  to 
provide  the  Educational  Program  in  a  manner  that  will  reasonably  meet  (i)  all  applicable  federal, 
and  state  laws  and  rules  and  regulations  applicable  to  the  HFA:SCS  ("Applicable  Law"),  and  (ii) 
the  requirements  imposed  upon  PSAD  under  the  Code  and  the  Contract  (unless  such 
requirements  are  or  have  been  waived)  and  (iii)  the  HFA:SCS  Goals. 

H.  Due  Process  Hearings.  CUE  shall  cooperate  with  the  PSAD  Board  in  meeting 
PSAD's  obligations  to  provide  students  with  all  necessary  due  process  hearings  in  conformity 
with  Applicable  Law,  including  matters  relating  to  discipline,  special  education,  confidentiality 
and  access  to  records. 

I.  Rules  &  Procedures.  CUE  shall  recommend  reasonable  rules,  regulations  and 
procedures  applicable  to  the  HFA:SCS  and  is  authorized  and  directed  to  enforce  such  rules, 
regulations  and  procedures  that  are  adopted  by  the  PSAD  Board. 

J.  School  Year  and  School  Day.  In  accordance  with  the  Contract  and  applicable 
law,  the  school  year  and  the  school  day  shall  be  determined  each  year  by  the  PSAD  Board. 

K.  Authority.  CUE  shall  have  the  authority  and  power  necessary  to  undertake  its 
responsibilities  under  this  Agreement  except  in  the  case(s)  wherein  such  power  may  not  be 
delegated  by  law. 

L.  Compliance  With  Applicable  Law  and  the  Contract.  In  carrying  out  its 
responsibilities  hereunder,  CUE  shall  observe  and  comply  with,  and  cooperate  with  the  PSAD 
Board  and  its  Contract  Administrator  in  complying  with  the  Contract  and  Applicable  Law.  CUE 
agrees  to  perform  its  duties  and  responsibilities  under  this  Agreement  in  a  manner  consistent 
with  the  PSAD's  obligations  under  the  Contract  issued  by  the  Authorizer  Board.  The  provisions 
ot  the  C  ontract  shall  supersede  any  competing  or  conflicting  provisions  in  this  Agreement. 

M.  Building  Facility.  It  is  anticipated  that  the  middle  school  and  high  school  grades 
of  the  HFA  SCS  will  be  located  in  suites  101,  102,  201,  301  and  401  in  a  renovated  building 
facility,  commonly  known  as  the  Argonaut  Building,  pursuant  to  a  Sublease  between  TEF-S1X, 
LLC,  a  Michigan  limited  liability  company  (“TEF-SIX”)  and  Argonaut  Building  Master  Tenant, 
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l.LC  ,  a  Michigan  limited  liability  company  (the  “Master  Tenant")  located  at  465-485  West 
Milwaukee,  Detroit  Michigan  48202  (the  “Building  Sublease”).  TEF-SIX  will  also  sublease  the 
gymnasium  from  Master  Tenant  to  be  constructed  adjacent  to  the  Argonaut  Building  and  CUE 
will  sublease  such  gymnasium  from  TEF-SIX  (the  "Gymnasium  Sublease").  The  building  and 
gymnasium  are  collectively  referred  to  as  the  “Subleased  Premises."  TEF-SIX  is  a  single 
member  limited  liability  company  whose  single  member  is  the  Contract  Administrator.  The 
Contract  Administrator  will  provide  a  limited  guaranty  of  TEF-SIX's  obligations  under  the 
Building  Sublease  TEF-SIX  will  sublease  the  Subleased  Premises  to  CUE  and  CUE  is 
obligated,  pursuant  to  Article  III,  Section  N  below,  to  provide  the  Subleased  Premises  to  the 
PS  AD  for  the  operation  of  the  HFAiSCS's  middle  school  and  high  school  grades. 

N.  Kiuht  of  Entry.  Pursuant  to  Article  III,  Section  M,  of  this  Agreement,  CUE  grants 
to  PSAD  and  its  agents,  board  members,  employees,  invitees,  and  students,  unconditional 
permission  for  the  Term  of  this  Agreement  to  enter  upon  and  use  the  Subleased  Premises  for  the 
operation  of  the  HFAiSCS  for  all  purposes  contemplated  by  the  Contract  issued  by  the 
Authorizer  Board,  including  permission  to  bring  upon  the  Subleased  Premises  any  and  all 
materials,  supplies  and  furniture  required  to  operate  the  HFAiSCS,  and  to  conduct  educational 
activities  on  the  Subleased  Premises,  including  without  limitation,  any  and  all  activities  which 
are  principal,  ancillary,  customary  and  incidental  to  operating  a  public  school;  provided, 
however,  that  if  the  Gymnasium  Sublease  terminates  before  this  Agreement  terminates,  PSAD’s 
right  of  entry  to  the  gymnasium  likewise  terminates.  CUE  shall  not  charge  PSAD  any  License  or 
Right  of  Entry  Fee.  The  operation  of  all  school  activities  shall  be  done  in  accordance  with  all 
applicable  laws,  this  Agreement,  and  the  Contract. 

ARTICLE  IV 

OBLIGATIONS  OF  THE  PSAD  BOARD 

The  PSAD  Board  shall  exercise  good  faith  in  considering  the  recommendations  of  CUE 
including,  but  not  limited  to,  CUE'S  recommendations  concerning  policies,  rules,  regulations, 
procedures,  curriculum,  and  budgets. 


ARTICLE  V 

COMPENSATION  FOR  SERVICES 

A.  Compensation  for  Services.  PSAD  agrees  that  CUE  shall  be  entitled  to  an  annual 
lee  for  services  provided  each  academic  year  under  this  Agreement,  in  accordance  with  the  fee 
schedule  set  forth  on  the  attached  Exhibit  A  ("Management  Fee").  During  any  academic  year, 
CUE  may  irrevocably  waive  any  or  all  of  the  Management  Fee  at  its  sole  option.  Payment  or 
waiver  of  the  Management  Fee  will  not  preclude  the  payment  of  Additional  Compensation  by 
PSAD  if  additional  compensation  is  permitted  or  specified  elsewhere  in  this  Agreement  or  in  any 
other  agreements  between  the  parties.  "Additional  Compensation"  means  additional  funds  paid 
by  PSAD  to  CUE,  or  funds  collected  by  PSAD  and  remitted  to  CUE,  for  services  or  programs 
conducted  by  CUE  Additional  Compensation  does  not  include  funds  to  cover  CUE’S  costs  or 
expenses  in  conducting  such  services  or  programs,  nor  does  it  include  the  amount  of  funds 
collected  directly  by  CUE  from  users  of,  or  participants  in,  such  services  or  programs.  In  no 
event  will  the  Additional  Compensation  paid  by  PSAD  to  CUE  in  an  academic  year  exceed  25% 
of  the  Management  Fee  for  that  same  academic  year. 
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B  Reasonable  Compensation.  PS  AD  acknowledges  and  agrees  that  compensation 
payable  to  CUE  under  this  Agreement  is  reasonable  compensation  for  the  services  to  be  rendered 
hv  (  l  f  to  PS  AD  under  this  Agreement.  CUE'S  compensation  for  services  under  this  Agreement 
w  ill  nut  be  based,  in  whole  or  in  part,  on  a  share  of  net  profits  from  the  HFA:SCS's  operation. 

C.  Payment  of  Costs.  CUE  will  be  solely  responsible  for  preparing  the  annual 
budget  and  budget  amendments  thereto  for  CUE'S  operation  of  the  HFA:SCS  and  timely  submit 
the  annual  budget  and  amendments  to  the  PSAD  Board  for  consideration  and  approval.  Except 
as  otherwise  provided  in  this  Agreement,  PSAD  shall  fully  fund  the  budget,  as  may  be  amended, 
the  PSAD  Board  approves  for  CUE'S  operation  of  the  HFA:SCS.  In  addition  to  the 
compensation  described  in  paragraph  A  of  this  Article,  CUE  shall  receive  reimbursement  from 
PSAD  for  all  costs  and  expenses  incurred  and  paid  by  CUE  in  providing  the  Educational 
Services,  administrative  services  and  other  goods  and  services  pursuant  to  this  Agreement  Such 
costs  include,  but  are  not  limited  to,  salaries  for  all  personnel,  curriculum  materials,  instructional 
materials,  textbooks,  library  books,  computer  and  other  equipment,  software,  supplies, 
transportation,  special  education,  building,  maintenance,  psychological  services  and  medical 
services,  rent  and  other  sums  payable  pursuant  to  the  Building  Sublease  and  Gymnasium 
Sublease,  and  the  cost  of  maintaining,  repairing  and  operating  the  Subleased  Premises.  In  paying 
costs  and  expenses  on  PSAD's  behalf,  CUE  shall  not  charge  an  added  fee  unless  such  fee  is 
approved  in  advance  by  the  PSAD  Board  and,  provided  further,  that  such  fees  shall  be 
considered  Additional  Compensation  as  defined  in  Paragraph  A  of  this  Article.  In  the  event  that 
CUE  requests  reimbursement  under  this  Agreement  for  expenses  that  are  not  identified  in  the 
approved  budget.  CUE  shall  timely  present  invoices  to  the  PSAD  Board.  Until  the  PSAD  Board 
approves  a  CUE  reimbursement  request  under  this  Agreement  for  expenses  that  are  not  identified 
in  the  approved  budget,  PSAD  will  have  no  obligation  to  pay  such  reimbursement. 

D.  Time  of  Payment.  CUE  shall  receive  its  compensation  pursuant  to  Paragraph  A 
of  this  Article  in  eleven  (11)  installments  beginning  in  October  of  each  academic  year  and 
ending  in  August  of  such  academic  year.  Such  installment  amounts  shall  be  due  and  payable 
within  ten  (10)  days  of  receipt  by  PSAD  of  each  of  its  state  school  aid  payments.  Payments  due 
and  owing  to  CUE  for  invoices  submitted  pursuant  to  Paragraph  C  of  this  Article  and  approved 
by  the  PSAD  Board  shall  be  made  by  PSAD  to  CUE  on  the  last  day  of  each  month,  after  PSAD 
Board  approx  al. 

h.  Priority  of  Payment.  PSAD  shall  satisfy  its  payment  obligation  under  this  Article 
to  CUE  in  the  follow  ing  order  of  priority:  (1)  to  reimburse  CUE  pursuant  to  Paragraph  C  of  this 
Article  for  sums  due  and  owing  for  previous  months;  (2)  to  reimburse  CUE  pursuant  to 
Paragraph  C  of  this  Article  for  sums  due  and  owing  for  the  current  month;  (3)  to  pay  CUE 
pursuant  to  Paragraph  A  of  this  Article  for  installment  payments  due  and  owing  for  previous 
months;  and  (4)  to  pay  CUE  pursuant  to  Paragraph  A  of  this  Article  for  installment  payments  due 
and  ow'ing  for  the  current  month. 

f .  No  Related  Parties  or  Common  Control.  In  interpreting  this  Agreement  and  in  the 
prox  ision  of  ihe  required  services,  CUE  shall  not  have  any  role  or  relationship  with  PSAD  that, 
in  effect,  substantially  limits  PSAD's  ability  to  exercise  its  rights,  including  cancellation  rights, 
under  this  Agreement.  As  required  by  PSAD's  Articles  of  Incorporation  and  Bylaws,  the  PSAD 
Board  may  not  include  any  director,  officer  or  employee  of  a  management  company  that 
contracts  with  PSAD.  In  furtherance  of  such  restriction  it  is  agreed  between  PSAD  and  CUE 
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that  none  of  the  voting  power  or  the  governing  body  of  PSAD  will  be  vested  in  CUE  or  its 
directors,  members,  managers,  officers,  shareholders  and  employees,  and  PSAD  and  CUE  will 
not  be  related  parties  as  defined  in  Treas.  Reg.  §  1.150-1  (b). 

(j.  Othei  Revenue  Sources.  To  supplement  and  enhance  the  state  school  aid 
payments,  and  improve  the  quality  of  education  at  the  HFA:SCS,  PSAD  and  CUE  shall  endeavor 
to  obtain  revenue  from  other  sources.  In  this  regard: 

1 .  PSAD  may  solicit  and  receive  grants,  and  donations  consistent  with  the 
HFAiSCS's  mission; 

2  PSAD  and/or  CUE  may  apply  for  and  receive  grant  money,  in  the  name  of 
CUE  or  PSAD; 

3.  To  the  extent  permitted  under  the  Code  and  the  Contract,  CUE  may,  with 
the  prior  approval  of  the  PSAD  board,  charge  and  retain  fees  from  (a) 
HFA:SCS  students  for  extra  services  such  as  summer  programs  and  (b) 
non-HFA:SCS  students  and  others  who  participate  in  programs  or  services 
provided  by  CUE.  To  the  extent  any  such  fees  are  paid  directly  to  PSAD, 
PSAD  will  promptly  remit  such  fees  to  CUE.  The  amount  of  such  fees 
remitted  by  PSAD  to  CUE,  less  CUE’S  costs  and  expenses  in  providing 
the  additional  programs  or  services,  will  be  considered  Additional 
Compensation  as  defined  in  Paragraph  A  of  this  Article;  and 

4.  Except  for  fees  described  in  paragraph  3  above,  all  funds  received  by 
PSAD  or  by  CUE  on  PSAD's  behalf  from  such  other  revenue  sources  shall 
inure  to  and  be  deemed  PSAD's  property. 

H.  Start-up  Funds.  CUE  and  the  PSAD  Board  shall,  in  good  faith,  work  together  to 
identify  and  agree  upon  funding  sources  to  be  used  to  cover  the  HFAiSCS's  start-up  costs.  The 
parties  acknowledge  that  such  costs  may  include  expenses  related  to  the  development  of  a 
curriculum,  technology  system  and  school  operations  plan;  recruiting,  selecting  and  pre-service 
training  of  staff  members;  purchasing  of  instructional  materials  and  supplies  and  other  materials 
deemed  necessary  to  initiate  the  Educational  Program.  CUE  and  the  PSAD  Board  agree  that 
start-up  costs  that  are  incurred  prior  to  July  1,  2009  will  be  paid  by  CUE  using  funds  from  the 
MDE  gram  received  by  CUE  and  PSAD  and  funds  raised  by  CUE  from  other  sources.  If  other 
stan-up  funds  are  received  by  PSAD  before  July  1,  2009,  the  PSAD  Board  must  approve  the  use 
of  such  funds  for  start-up  costs.  Start-up  costs  incurred  on  or  after  July  1,  2009  will  be  made  a 
part  of  the  budget  submitted  for  the  PSAD  Board’s  approval. 

I.  Other  Public  School  Academies.  PSAD  acknowledges  that  CUE  may  enter  into 
similar  management  agreements  with  other  public  school  academies  or  traditional  public  schools 
in  the  future  CUE  shall  separately  account  for  reimbursable  expenses  incurred  on  the 
HFAiSCS's  behalf  and  other  public  school  academies,  and  only  charge  PSAD  for  expenses 
incurred  on  the  HFAiSCS's  behalf.  If  CUE  incurs  reimbursable  expenses  on  the  HFAiSCS's 
behalf  and  other  public  school  academies  which  are  incapable  of  precise  allocation  between  such 
academies,  the  CUE  shall  allocate  such  expenses  among  all  such  academies,  including  the 
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HPA  SC’S,  on  a  pro  rata  basis  based  upon  the  number  of  students  enrolled  at  such  academies,  or 
upon  such  other  equitable  basis  as  is  acceptable  to  the  parties. 

.1.  Financial  and  Other  Reporting.  CUE  shall  provide  PSAD  with: 

1 .  A  projected  annual  budget  prior  to  each  academic  year; 

2  Detailed  statements  of  all  revenues  received,  from  whatever  source,  with 
respect  to  the  HFA:SCS,  and  detailed  statements  of  all  direct  expenditures 
lor  services  rendered  to  or  on  the  HFA:SCS's  behalf,  whether  incurred  on¬ 
site  or  off-site,  upon  request; 

3.  Assistance  with  the  annual  audits  that  the  PSAD  Board  must  conduct  in 
compliance  with  state  law  and  regulations  showing  the  manner  in  which 
funds  are  spent  at  the  HFAiSCS; 

4.  Quarterly  detailed  reporting  of  revenues  and  expenditures  in  the  form  of: 
detailed  budget-to-actual  and  balance  sheet; 

5.  Reports  on  HFA:SCS  operations,  finances  and  student  performance,  upon 
request,  but  not  less  frequently  than  four  (4)  times  per  year,  and 

6.  Other  information  on  a  periodic  basis  to  enable  the  PSAD  Board  and  the 
Contract  Administrator  to  monitor  CUE'S  educational  performance  and  the 
efficiency  of  its  operation  of  the  HFA:SCS. 

K.  Access  to  Records.  CUE  shall  keep  accurate  financial  records  pertaining  to  its 
operation  of  the  HFA:SCS,  together  with  all  HFA:SCS  financial  records  prepared  by  or  in  the 
possession  of  CUE,  and  retain  all  such  records  in  accordance  with  the  State  Record  Retention 
Policy,  Bulletin  522,  as  amended.  CUE  and  PSAD  shall  maintain  the  proper  confidentiality  of 
personnel,  students  and  other  records  as  required  by  law.  All  HFA:SCS  financial  records 
retained  by  CUE  shall  be  available  to  either  PSAD  or  the  Authorizer  Board  for  inspection  and 
copying  upon  reasonable  request.  CUE  shall  make  information  concerning  the  operation  and 
management  of  the  HFA:SCS,  including  without  limitation,  the  information  described  in 
Schedule  6  of  the  Contract,  available  to  the  PSAD  as  deemed  necessary  by  the  PSAD  Board  in 
order  to  enable  the  PSAD  to  fully  comply  with  Section  11.16  of  the  Terms  and  Conditions  of  the 
Contract. 

L.  Review  of  Budget.  The  PSAD  Board  shall  be  responsible  for  reviewing,  revising, 
and  approving  the  HFA:SCS's  annual  budget  proposed  by  CUE.  CUE  shall  provide  the 
HFA:SCS  budget  information  and  other  financial  reports  in  a  format  required  by  the  PSAD 
Board  or  its  Contract  Administrator. 

M.  Maintenance  of  Financial  Accounts.  The  PSAD  Board  shall  maintain  one  or 
more  bank  accounts  for  the  receipt  of  funds  from  the  state  of  Michigan  or  otherwise  for  the 
operation  of  the  HFAiSCS  ("HFA:SCS  Accounts").  The  PSAD  Board  shall  appoint  authorized 
signatories  to  HFA:SCS  Accounts  by  board  resolution,  and  no  CUE  agent  shall  be  a  signatory  to 
the  HFA.SCS  accounts.  CUE  shall  maintain  a  bank  account  solely  to  maintain  funds  for  the 
operation  of  HFA  SCS  ("CUE  HFA.SCS  Trust  Account"),  and  no  CUE  corporate  funds  shall  be 
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maintained  in  the  CUE  HFA:SCS  Trust  Account.  Only  CUE  agents  will  be  authorized 
signatories  to  the  CUE  HFAiSCS  Trust  Account,  and  no  PSAD  Board  agent  shall  be  a  signatory 
to  the  CUE  HFA'SCS  Trust  Account.  PSAD  and  CUE  will  coordinate  efforts  to  have  funds 
transferred  by  wire  transfer  or  other  means  from  the  HFAiSCS  Accounts  to  the  CUE  HFA:SCS 
1  rust  Account  to  enable  CUE  to  draw  funds  from  the  CUE  HFA:SCS  Trust  Account  to  fund 
school  operations  consistent  with  the  approved  budget  as  amended.  PSAD's  payment  of  the 
Management  Fee  and  Additional  Compensation  shall  be  made  to  CUEs  corporate  accounts  and 
not  the  CUE  HFA.SC'S  Trust  Account.  The  funds  held  on  deposit  by  CUE  in  its  CUE  HFAiSCS 
Trust  Account  shall  be  PSAD  property,  and  CUE  shall  make  the  account  records  for  the  CUE 
HFA'SCS  Trust  Account  available  immediately  on  request  by  PSAD. 

ARTICLE  VI 

PERSONNEL  &  TRAINING 

A.  Personnel  Responsibility.  Subject  to  the  Contract,  CUE  shall  have  the  sole 
responsibility  and  authority  to  select,  hire,  evaluate,  assign,  discipline  and  transfer  personnel, 
consistent  with  state  and  federal  law. 

B.  School  Administrator.  Because  the  accountability  of  CUE  to  PSAD  is  an 
essential  foundation  of  this  partnership,  and  because  the  responsibility  of  the  School 
Administrator  of  the  HFA:SCS  is  critical  to  its  success,  CUE  will  have  the  authority,  consistent 
with  state  law,  to  select  and  supervise  the  School  Administrator  and  to  hold  him  or  her 
accountable  for  the  HFAiSCS’s  success.  The  employment  expectations  of  the  School 
Administrator,  and  the  duties  and  compensation  of  the  School  Administrator,  shall  be  determined 
by  CUE.  The  School  Administrator  and  CUE,  in  turn,  will  have  similar  authority  to  select  and 
hold  accountable  the  teachers  and  other  staff  at  HFA:SCS. 

C.  Teachers.  CUE  shall  provide  the  HFA:SCS  with  such  teachers,  qualified  in  the 
grade  levels  and  subjects  required,  as  are  required  by  PSAD;  provided  that  the  hiring  of  such 
teachers  will  be  in  accordance  with  the  approved  budgeted  line  item.  The  curriculum  taught  by 
such  teachers  will  be  the  curriculum  agreed  upon  by  the  PSAD  Board  and  CUE,  consistent  with 
the  Contract.  Such  teachers  may,  in  CUE'S  discretion,  work  at  the  HFAiSCS  on  a  full  or  part 
time  basis  If  assigned  to  the  HFA:SCS  on  a  part  time  basis,  such  teachers  may  also  work  at 
other  schools  operated  by  CUE  in  the  future.  Each  teacher  assigned  to  the  HFA:SCS  shall  hold  a 
valid  teaching  certificate  issued  by  the  state  board  of  education  under  the  Code,  to  the  extent 
required  under  the  Code. 

D.  Support  Staff.  CUE  shall  provide  the  HFAiSCS  with  such  support  staff,  qualified 
in  the  areas  required,  as  are  required  by  PSAD;  provided  that  the  hiring  of  such  support  staff  will 
be  in  accordance  with  the  approved  budgeted  line  item.  Such  support  staff  may.  in  CUE'S 
discretion  work  at  the  HFAiSCS  on  a  full  or  part  time  basis.  If  assigned  to  the  HFAiSCS  on  a 
part  time  basis,  such  support  staff  may  also  work  at  other  schools  operated  by  CUE  in  the  future. 

E.  Training.  CUE  shall  provide  training  in  its  methods,  curriculum,  program,  and 
technology,  to  all  teaching  personnel,  on  a  regular  and  continuous  basis.  Non-instructional 
personnel  shall  receive  such  training  as  CUE  determines  as  reasonable  and  necessary  under  the 
circumstances. 
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ARTICLE  VII 

TERMINATION  OF  AGREEMENT 

A.  Termination  hv  the  Parties.  Either  party  may  terminate  this  Agreement  at  any 
time  without  penalty  or  cause  prior  to  the  end  of  the  Term  by  giving  120  days'  written  notice  of 
termination  to  the  other  party.  Unless  otherwise  agreed  by  the  parties,  the  termination  shall 
become  effective  on  the  day  after  the  last  day  of  the  school  year,  not  to  extend  beyond  June  30  , 
in  which  the  termination  notice  is  given.  This  Agreement  may  also  be  terminated  due  to  the 
failure  to  meet  the  standaids  set  forth  in  Exhibit  B,  attached  hereto.  This  Agreement  will  also  be 
automatically  terminated  upon  the  termination  of  the  Building  Sublease.  If  this  Agreement  is 
terminated,  CUE  shall  be  paid  amounts  owed  or  accrued  to  CUE  to  complete  school  operations 
through  the  last  day  of  the  school  year. 

B.  Termination  1  Inon  Revocation  of  Contract.  If  the  Contract  issued  by  the 
Authorizer  Board  is  revoked,  not  reissued  or  terminated,  this  Agreement  shall  automatically 
terminate  on  the  same  date  as  the  Contract  is  revoked  or  terminated  without  further  action  of  the 
parties. 

C.  Expiration.  Upon  expiration  of  this  Agreement  at  the  completion  of  the  Term  and 
where  there  is  no  renewal,  CUE  shall  have  the  right  to  reclaim  any  usable  property  or  equipment 
(e.g.,  including  but  not  limited  to  desks,  computers,  copying  machines,  fax  machines, 
telephones)  that  were  purchased  for  the  HFA:SCS  by  CUE  at  its  sole  cost  or  expense.  Any 
usable  property  or  equipment  (e.g.,  including  but  not  limited  to  desks,  computers,  copying 
machines,  fax  machines,  telephones)  that  were  purchased  for  the  HFAiSCS  by  CUE  with  PSAD 
funds  (including  any  state  school  aid,  but  excluding  Management  Fee  or  Additional 
Compensation  funds)  or  for  which  CUE  received  reimbursement  from  PSAD  shall  remain  PSAD 
property. 

D.  Transition.  In  the  event  of  termination  of  this  Agreement  for  any  reason  by  either 

party  or  upon  revocation  of  the  Contract  as  provided  under  Paragraph  B  before  the  end  of  this 
Agreement's  term,  CUE  shall  provide  PSAD  reasonable  assistance  for  up  to  90  days  after  the 
termination  effective  date  to  assist  in  the  transition.  All  reasonable  costs  and  expenses  incurred 
by  CUE  in  providing  such  assistance  beyond  the  termination  effective  date  will  be  promptly 
reimbursed  by  PSAD 


ARTICLE  VIII 

PROPRIETARY  INFORMATION 

To  the  extent  permitted  by  law,  PSAD  agrees  that  CUE,  or  third  parties  from  whom  it 
mav  license  any  materials,  methods,  curriculum,  or  other  content,  shall  own  all  copyright  and 
other  proprietary  rights  to  all  instructional  materials,  training  materials,  curriculum  and  lesson 
plans,  and  any  other  materials  developed  by  CUE,  its  employees,  agents  or  subcontractors,  or  by 
any  individual  working  for  or  supervised  by  CUE,  which  is  developed  during  the  working  hours 
or  during  time  for  which  the  individual  is  being  paid.  CUE,  or  its  licensors,  shall  have  the  sole 
and  exclusive  right  to  license  such  materials  for  use  by  other  school  districts,  public  school 
academies,  private  schools,  or  customers  or  to  modify  and/or  sell  material  to  other  schools  and 
customers 


o 
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ARTICLE  IX 
INDEMNIFICATION 


A.  Indemnification  of  PSAD.  CUE  shall  indemnify  and  save  and  hold  PSAD  and  all 
of  its  employees  (if  any),  officers,  directors,  subcontractors  and  agents  harmless  against  any  and 
all  claims,  demands,  suits  or  other  forms  of  liability  that  may  arise  out  of,  or  by  reason  of,  any 
noncompliance  by  CUE  with  any  agreement,  covenants,  warranties  or  undertakings  of  CUE 
contained  in  or  made  pursuant  to  this  Agreement;  and  any  misrepresentation  or  breach  of  the 
representations  and  warranties  of  CUE  contained  in  or  made  pursuant  to  this  Agreement.  In 
addition,  (. 1  E  shall  reimburse  PSAD  for  any  and  all  legal  expenses  and  costs  associated  with  the 
defense  of  any  such  claim,  demand  or  suit  The  indemnification  requirements  of  this  paragraph 
may  be  met  by  the  purchase  of  insurance  in  a  form  and  amounts  acceptable  to  PSAD. 

B.  Indemnification  of  CUE.  To  the  extent  permitted  under  applicable  law,  PSAD 
shall  indemnify  and  save  and  hold  CUE  and  all  of  its  employees,  officers,  directors, 
subcontractors  and  agents  harmless  against  any  and  all  claims,  demands,  suits  or  other  forms  of 
liability  that  may  arise  out  of,  or  by  reason  of.  any  claim  that  this  Agreement  or  any  part  there  of 
is  in  violation  of  law;  any  noncompliance  by  PSAD  with  any  agreements,  covenants,  warranties 
or  undertakings  of  PSAD  contained  in  or  made  pursuant  to  this  Agreement;  and  any 
misrepresentation  or  breach  of  the  representations  and  warranties  of  PSAD  contained  in  or  made 
pursuant  to  this  Agreement.  In  addition,  PSAD  shall  reimburse  CUE  for  any  and  all  legal 
expenses  and  costs  associated  with  the  defense  of  any  such  claim,  demand  or  suit.  The 
indemnification  requirements  of  this  paragraph  may  be  met  by  the  purchase  of  insurance  in  a 
form  and  amounts  acceptable  to  CUE. 

C.  Inability  to  Open  School.  Should  either  party  fail  to  perform  the  obligations  of 
this  Agreement  prior  to  the  beginning  of  the  first  academic  year  contemplated  under  this 
Agreement,  it  shall  hold  the  other  harmless  for  the  reasonable  expenses  incurred  by  that  party  in 
preparing  for  the  opening  of  school  operations,  provided  that  such  other  party  has  substantially 
fulfilled  all  its  obligations  necessary  to  the  performance,  including  but  not  limited  to  securing 
such  waivers  as  may  be  necessary  for  CUE  to  be  in  operation  and  approving  CUE'S 
recommendation  for  selection  of  the  HFA:SCS's  school  personnel. 

D.  Indemnification  for  Negligence.  Each  party  to  this  Agreement  shall  indemnify 
and  hold  harmless  the  other,  and  their  respective  boards  of  directors,  partners,  officers, 
employees,  agents  and  representatives,  from  any  and  all  claims  and  liabilities  which  they  may 
incur  and  which  arise  out  of  the  negligence  of  the  other  party,  its  trustees,  directors,  officers, 
employees,  agents,  or  representatives. 

E.  Indemnification  of  Grand  Valiev  State  University.  The  parties  acknowledge  and 
agree  that  the  Grand  Valley  State  University  Board  of  Trustees,  Grand  Valley  State  University 
and  its  members,  officers,  employees,  agents  or  representatives  are  deemed  to  be  third  party 
beneficiaries  for  purposes  of  this  Agreement.  As  third  party  beneficiaries,  the  parties  hereby 
promise  to  indemnify  and  hold  harmless  Grand  Valley  State  University  Board  of  Trustees,  Grand 
Valley  State  University  and  its  members,  officers,  employees,  agents  or  representatives  from  all 
claims,  demands,  or  liability,  including  attorney  fees,  and  related  expenses,  on  account  of  injury, 
loss  or  damage,  including,  without  limitation,  claims  arising  from  bodily  injury,  personal  injury, 
sickness,  disease,  death,  property  loss  or  damage  or  any  other  losses  of  any  kind  whatsoever  and 


-  11  - 


noi  caused  bv  the  sole  negligence  of  Grand  Valley  State  University,  which  arise  out  of  or  are  in 
anv  manner  connected  with  Grand  Valley  State  University  Board’s  approval  of  the  urban  high 
school  academy  application,  the  University  Board’s  consideration  of  or  issuance  of  a  Contract 
the  PSAD's  preparation  for  and  operation  of  a  public  school,  or  which  are  incurred  as  a  resu  t  o 
the  reliance  by  Grand  Valley  Slate  University  and  its  Board  of  Trustees  members,  officers, 
employees,  agents  or  representatives  upon  information  supplied  by  the  PSAD  or  CUE,  or  which 
arise  out  of  the  failure  of  the  PSAD  to  perform  its  obligations  under  the  Contract  issued  to  the 
PSAD  by  Grand  Valley  State  University  Board  of  Trustees.  The  parties  expressly  acknowledge 
and  agree  that  Grand  Valley  State  University  and  its  Board  of  Trustee  members,  officers, 
employees,  agents  or  representatives  may  commence  legal  action  against  either  party  to  enforce 
its  rights  as  set  forth  in  this  Agreement. 

ARTICLE  X 

INSURANCE 

A.  Insurance  Coverage.  PSAD  shall  secure  and  maintain  the  normal  general 
liability  and  umbrella  insurance  coverage's  in  the  amounts  required  by  the  Contract,  with  CUE 
listed  as  an  additional  insured. 

B.  Workers'  Compensation  Insurance.  Each  party  shall  maintain  workers 
compensation  insurance  as  required  by  law,  covering  their  respective  employees. 

C.  Cooperation.  Each  party  will,  upon  request,  present  evidence  to  the  other  that  it 
maintains  the  requisite  insurance  in  compliance  with  the  provisions  of  this  Article.  Each  party 
shall  comply  with  any  information  or  reporting  requirements  required  by  the  other  party  s 
insurers ),  to  the  extent  reasonably  practicable. 

ARTICLE  XI 

WARRANTIES  AND  REPRESENTATIONS 

Each  party  represents  that  it  has  the  authority  under  law  to  execute,  deliver  and  perform 
this  Agreement  and  to  incur  the  obligations  provided  for  under  this  Agreement,  that  its  actions 
have  been  duly  and  validly  authorized,  and  that  it  will  adopt  any  and  all  resolutions  or 
expenditure  approvals  required  for  execution  of  this  Agreement. 

ARTICLE  XII 

ALTERNATIVE  DISPUTE  RESOLUTION  PROCEDURE 

Any  and  all  disputes  between  the  parties,  concerning  any  alleged  breach  of  this 
Agreement,  or  arising  out  of  or  relating  to  the  interpretation  of  this  Agreement  or  the  parties' 
performance  of  their  respective  obligations  under  this  Agreement,  shall  be  resolved  first,  by 
authorized  representatives  of  PSAD  and  CUE  Second,  if  the  good  faith  attempt  of  the  parties  to 
resolve  the  dispute  is  unsuccessful,  the  parties  will  seek  mediation  with  the  selected  mediator 
approx  ed  bv  both  parties  and  costs  shared  equally.  And  third,  if  mediation  is  unsuccessful  or 
extends  beyond  ninety  days  from  the  parties’  initial  meeting  to  resolve  the  matter,  by  arbitration, 
which,  at  this  point  shall  be  the  sole  and  exclusive  remedy  for  such  matters.  Unless  the  parties 
agree  upon  a  single  arbitrator,  the  arbitration  panel  shall  consist  of  three  persons,  one  person 
selected  by  the  PSAD  Board,  one  person  selected  by  CUE  and  one  person  selected  by  the  other 
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two  arbitrators.  The  arbitration  shall  be  conducted  in  accordance  with  the  rules  of  the  American 
Arbitration  Association,  with  such  variations  as  the  parties  and  arbitrator  unanimously  accept.  A 
judgment  on  the  award  rendered  by  the  arbitrators  may  be  entered  in  any  court  having 
app  m  pri  ate  j  u  r  i  sd  i  e  t  io  n . 


ARTICLE  XIII 
MISCELLANEOUS 

A.  Sole  Agreement.  This  Agreement  supersedes  and  replaces  any  and  all  prior 
agreements  and  understandings  between  PSAD  and  CUE  on  the  subject  matter  hereof. 

B.  Force  Maieure.  Neither  party  shall  be  liable  if  the  performance  of  any  part  or  all 
of  this  Agreement  is  prevented,  delayed,  hindered  or  otherwise  made  impracticable  or  impossible 
by  reason  of  any  strike,  flood,  not,  fire,  explosion,  war  or  act  of  God. 

(.'.  Notices.  All  notices,  demands,  requests  and  consents  under  this  Agreement  shall 
be  in  writing,  shall  be  delivered  to  each  party  and  shall  be  effective  when  received  by  the  parties 
or  mailed  to  the  parties  at  their  respective  addresses  set  forth  below,  or  at  such  other  address  as 
may  be  furnished  by  a  party  to  the  other  party: 

If  to  CUE: 

Creative  Urban  Education 
c/o  Henry  Ford  Learning  Institute 
P.0  Box  1935 
20900  Oakwood  Blvd. 

Dearborn,  MI  48121-1935 

Public  School  Academies  of  Detroit  Board 
600  Antoinette 
Detroit,  MI  48202 

Public  School  Academies  of  Detroit 
Contract  Administrator 
P.O.  Box  6349 
Plymouth,  MI  48170 

D  Severability.  The  invalidity  of  any  of  the  covenants,  phrases  or  clauses  in  this 
Agreement  shall  not  affect  the  remaining  portions  of  this  Agreement,  and  this  Agreement  shall 
be  construed  as  if  such  invalid  covenant,  phrase  or  clause  had  not  been  contained  in  this 
Agreement. 

[]  Successors  and  Assigns.  This  Agreement  shall  be  binding  upon,  and  inure  to  the 
benefit  of.  the  parlies  and  their  respective  successors  and  assigns. 

1-  hnin-c  Agreement.  I  his  Agreement  is  the  entire  agreement  between  the  parties 
relating  to  the  services  provided  by  the  parties  and  the  compensation  to  be  paid  for  such  services. 
I  his  Agreement  supersedes  any  prior  written  or  oral  agreements  between  the  parties,  including 
the  Management  Agreement  dated  January  9,  2009. 


If  to  PSAD- 

With  a  copy  to: 


o 
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(i  Non-Waiver.  The  failure  of  a  party  in  exercising  any  right,  power  or  privilege 
under  this  Agreement  shall  not  affect  such  right,  power  or  privilege,  nor  shall  any  single  or 
partial  exercise  thereof  preclude  any  further  exercise  thereof  or  the  exercise  of  any  other  right, 
power  or  privilege.  The  rights  and  remedies  of  the  parties  under  this  Agreement  are  cumulative 
and  not  exclusive  of  any  rights  or  remedies  which  any  of  them  may  otherwise  have. 

1-1.  Governing  Law.  This  Agreement  shall  be  governed  by  and  enforced  in 
accordance  with  the  laws  of  the  state  of  Michigan. 
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The  parties  have  executed  this  Agreement  as  of  the  day  and  year  first  above  written 


CREATIVE  URBAN  EDUCATION 


By: 

Richard  L.  Rogey 


Chairman,  Board  of  Directors 


Date: 


PUBLIC  SCHOOL  ACADP^f 
DETROIT* 


SOF 


Edward  Parks 
President,  Board  of  Directors 

Date: _ 
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EXHIBIT  A 


MANAGEMENT  FEE 


Year 

Annual  Management  Fee 

HFLI  Services  Agreement 

Cost  Component  of  the 

Annual  Management  Fee 

2009-10 

$40,000  plus  HFLI  Services 
Agreement  Cost 
Component 

$112,487 

2010-1 1 

1 

$70,000  plus  HFLI 

Serv ices  Agreement  Cost 
Component 

$194,750 

2011-12 

$85,000  plus  HFLI 
Services  Agreement  Cost 
Component 

$245,000 

2012-13 

$100,000  plus  HFLI 
Services  Agreement  Cost 
Component 

$320,000 

20 13-1 4^ 
i 

$100,000  plus  HFLI 
Services  Agreement  Cost 
Component 

$320,000  plus  the  CPI 
Adjustment* 

2014-15 

$100,000  plus  HFLI 
Services  Agreement  Cost 
Component 

$320,000  plus  the  CPI 
Adjustment 

2015-16 

$100,000  plus  HFLI 
Services  Agreement  Cost 
Component 

$320,000  plus  the  CPI 
Adjustment 

2016-17 

$100,000  plus  HFLI 
Services  Agreement  Cost 
Component 

$320,000  plus  the  CPI 
Adjustment 

2017-18 

$100,000  plus  HFLI 
Services  Agreement  Cost 
Component 

$320,000  plus  the  CPI 
Adjustment 

*  “CPI  Adjustment”  means  the  product  of  $320,000  and  a  fraction,  the  numerator  of  which  is  the 
CPI  as  of  September  of  the  school  year  in  question  less  the  CPI  as  of  September  2012,  and  the 
denominator  of  which  is  the  CPI  as  of  September  2012.  “CPI”  means  the  Revised  Consumer 
Price  Index  All  Urban  Consumers  (All  Items)  for  Detroit,  Michigan  (1982-1984  =  100). 
Notwithstanding  the  foregoing,  in  no  event  shall  the  HFL1  Services  Agreement  Cost  Component 
of  the  Annual  Management  Fee  for  any  school  year  be  more  than  5%  greater  than  the  HFLI 
Services  Agreement  Cost  Component  of  the  Annual  Management  Fee  for  the  immediately 
preceding  year. 
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EXHIBIT  B 


Early  Termination  Based  on  Failure  to  Meet  Educational  Standards.  If  (1)  CUE  fails  to 
meet  in  any  school  year  during  the  Term  any  one  or  more  of  the  standards  relating  to  its 
operation  of  the  HFA:SCS  located  within  the  Subleased  Premises  set  forth  in  A,  B  or  C  below 
(those  performance  standard(s)  which  CUE  fails  to  meet  in  such  school  year  are  collectively 
referred  to  herein  as  the  "Failed  Standards"),  (ii)  TEF-SIX,  LLC,  within  thirty  (30)  days  after  it 
has  been  determined  that  CUE  failed  to  meet  such  Failed  Standards,  gives  CUE  written  notice 
that  the  Building  Sublease  will  terminate  if  CUE  fails  to  meet  in  the  immediately  succeeding 
school  year  any  of  the  Failed  Standards,  and  (iii)  CUE  fails  to  meet  in  such  subsequent  school 
year  any  of  the  Failed  Standards  (the  “Second  Failure”),  the  Building  Sublease  shall  terminate 
effective  as  of  the  end  of  the  school  year  in  which  the  Second  Failure  occurs  unless  TEF-SIX, 
LLC  otherwise  revokes  such  termination: 

A.  Graduation  Rate: 

1 .  80%  of  the  freshman  students  entering  the  high  school  in  the  fall  of  2009  shall 
graduate  from  the  high  school  in  June  of  2013  or  earlier; 

2.  83.33%  of  the  freshman  students  entering  the  high  school  in  the  fall  of  2010  shall 
graduate  from  the  high  school  in  June  of  2014  or  earlier; 

3.  86.67%  of  the  freshman  students  entering  the  high  school  in  the  fall  of  201 1  shall 
graduate  from  the  high  school  in  June  of2015  or  earlier; 

4.  90%  of  the  freshman  students  entering  the  high  school  in  the  fall  of  2012  shall 
graduate  from  the  high  school  in  2016  or  earlier;  and 

5.  With  respect  to  any  school  year  following  the  school  year  that  began  in  the  fall  of 
2012,  either  (a)  90%  of  the  freshman  students  entering  the  high  school  in  such  school 
year  shall  graduate  from  the  high  school  in  four  (4)  years  or  earlier  or  (b)  the  average 
annual  graduation  rate  (e.g.,  the  percentage  of  students  who  graduate  from  the  high 
school  in  four  years  or  earlier)  for  such  school  year  and  the  two  immediately  preceding 
school  years  is  at  least  90%; 

B.  Re-enrollment  Rate: 

1.  For  every  freshman  class  subsequent  to  the  class  of  2009,  the  enrollment  rate  for 
the  following  school  year  and  each  year  thereafter  shall  be  at  a  rate  such  that  the 
graduation  rales  specified  in  this  subsection  A  above  can  be  mathematically  obtained;  and 

C.  Post-Secondary  Education  Rate- 

1.  80%  of  the  graduates  of  the  class  of  2013  shall  enroll  in  college  or  other  post¬ 
secondary  studies; 

2.  83.3%  of  the  graduates  in  the  class  of  2014  shall  enroll  in  college  or  other  post¬ 
secondary  studies; 


o 
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}  Mi. 07%  of  the  graduates  of  the  class  of  2015  shall  enroll  in  college  or  other  post¬ 
secondary  studies; 

4.  90%  of  the  graduates  of  the  class  of  2016  shall  enroll  in  college  or  other  post¬ 

secondary  studies:  and 


S  With  respect  to  the  graduates  of  each  class  after  the  class  of  2016,  either  (a)  90 /o 
of  the  graduates  of  such  class  shall  enroll  in  college  or  other  post-secondary  studies  or  (b) 
the  average  annual  percentage  of  the  graduates  of  such  class  and  the  two  immediately 
preceding  classes  that  are  enrolled  in  college  or  other  post-secondary  studies  is  at  least 


90%. 


If  ( i)  the  enrollment  of  any  incoming  freshman  class  for  any  school  year  during  the  term  of  the 
Building  Sublease  shall  be  less  than  100  students,  (ii)  the  average  daily  attendance  rate  during 
any  school  year  is  less  than  90%  or  (iii)  any  senior  class  at  the  high  school  shall  have  an  averag 
ACT  score  of  less  than  1 8,  then  an  action  plan  will  be  developed  by  CUE  and  upon  approval  by 
the  PS  AD  Board,  will  be  pursued  by  CUE.  In  no  event  shall  the  occurrence  of  any  of  the  events 
described  in  (i),  (ii)  or  (iii)  of  the  immediately  preceding  sentence  or  the  failure  to  develop  or 
pursue  anv  action  plan  described  above  provide  a  basis  for  temunation  under  this  Agreement. 
Phe  PSAD  Board  the  Contract  Administrator  and  CUE  shall  develop  mutually  acceptable 
guidelines  for  calculating  the  Graduation,  Re-enrollment  and  Post-Secondary  Education  Rates. 


<  Ml  I  If  f 


o 
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MANAGEMENT  AGREEMENT 
BETWEEN 

CREATIVE  URBAN  EDUCATION 
AND 

THE  PUBLIC  SCHOOL  ACADEMIES  OF  DETROIT 

This  Educational  Management  Company  Agreement  ("Agreement")  ^ 

f  tr_Q  tll  Jav  nf  January  2009  by  and  between  Creative  Urban  Education,  Inc.,  a 
K&?  n^,X  “ct^E"),  "and  the  Public  School  Academies  of  Data..,  a 

Michigan  non-profit  corporation  (the  "PSAD  ). 

The  following  is  a  recital  of  facts  underlying  this  Agreement: 

The  PSAD  is  organized  to  operate  urban  high  school  academies  in  Detroit  pursuant  to  the 
The  rb  ^ g  "Code"'!  The  PSAD  has  issued  a  contract,  as 

Michigan  0f  Trustees  of  Grand  Valley  State  University 

“0“^;  on°Deosmber  M,  2007,  as  amende,  to  organize  and  operate  urban  htgh 

school  academies. 

CUE  is  a  nonprofit  corporation  founded  with  the  purpose  of  bringing  a  new  model  of 
urban  schools  to  the  state  of  Michigan. 

The  PSAD  and  CUE  desire  to  create  an  enduring  educational  partnership,  whereby  the 

(“HFA:SCS”)  based  on  CUE’S  school  design  and  capacity  to  implement  and  man  g 
comprehensive  educational  program. 

To  pursue  this  purpose,  the  parties  desire  to  implement  an  arrangement  for  HFA:SCS,  an 
urban  high  school  academy,  management  and  operation. 

Therefore,  it  is  mutually  agreed  as  follows: 

ARTICLE  I 

CONTRACTING  RELATIONSHIP 

A  Authority.  The  PSAD  is  authorized  by  law  to  contract  with  a  private  entity  for  the 
provision  of  ed^S  management  services.  Die  PSAD  fiirther  has  been ^granted ^Con^ct 
bv  the  Authorizer  Board  to  organize  and  operate  an  urban  high  school  academy.  Th 

bu  *7  A  on?hnri7i>d  bv  the  Authorizer  Board  to  supervise  and  control  such  academy,  and  is 
therefore  authorized  by  Co(Je  t0  carry  out  the  educational  program 

invested  with  t^Pc^ment  Notwithstanding  anything  to  the  contrary  in  this  Agreement^ 

the*  PSAD's  Board  of  Directors  ("PSAD  Board"),  pursuant  to  the  Code  and  in  accordance  with 

Ae  Co^rac®  shall  be  accountable  for  the  HFA:SCS’s  overall  oversight,  monitoring  and 

supervision;  strategic  planning;  policies;  and  budgeting. 

B  Contract.  The  PSAD  contracts  with  CUE,  to  the  extent  permitted  by  law  the 
Contract  and  as  otherwise  provided  in  the  Contract  Administration  Agreement  dated  August  28, 
«£>  and  *e  Thompson  Educational  Foundation  (the  "Comma.  Admm, stiator  ), 
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to  provide  all  functions  relating  to  the  provision  of  educational  services  and  the  management  and 
operation  of  the  HFA:SCS  as  further  set  forth  or  limited  herein. 


c  status  of  the  Parties.  CUE  is  a  nonprofit  corporation,  organized  and  existing 
under  the  laws  of  the  state  of  Michigan,  and  is  not  a  division  or  a  part  of  the  PS  AD.  The  PS  AD 
is  a  nonprofit  corporation,  organized  and  existing  under  the  laws  of  the  state  of  Michigan. 
Pursuant  to  Code,  the  PSAD  is  a  body  corporate  and  governmental  agency  of  the  State  of 
Michigan,  and  is  not  division  or  part  of  CUE.  The  relationship  between  CUE  and  the  PSAD  is 
based  solely  on  the  terms  of  this  Agreement,  and  the  terms  of  any  other  agreements  between 
them.  In  performing  its  duties  under  this  Agreement,  it  is  mutually  understood  and  agreed  that 
CUE  shall  at  all  times  be  acting  and  performing  as  an  independent  contractor.  Nothing  in  this 
Agreement  is  intended  to  create  an  employer/employee  relationship,  partnership  or  joint  venture 
relationship  between  the  parties. 


ARTICLE  II 
TERM 


A.  Term.  The  term  of  this  Agreement  (the  “Term”)  shall  commence  on  July  1, 2009 
or  the  corresponding  commencement  date  of  the  term  for  HFArSCS  identified  in  the  Contract, 
whichever  is  earlier,  (“Commencement  Date”)  and  end  on  June  30,  2018,  unless  earlier 
terminated  or  further  extended  in  accordance  with  this  Agreement.  For  proposes  of  this 
Agreement,  "academic  year”  or  “school  year”  shall  mean  the  fiscal  year  beginning  July  1  and 
ending  June  30  of  the  following  year. 


B  Renewal.  This  Agreement  will  be  eligible  for  renewal  at  the  time  the  Contract  is 
eligible  for  renewal.  In  the  event  of  renewal,  the  Management  Fee  will  be  reviewed  and  may  be 
revised,  subject  to  the  written  approval  of  PSAD  and  CUE. 


ARTICLE  III 

CUE  FUNCTIONS  AND  RESPONSIBILITIES 


A  Responsibility.  CUE  shall  be  responsible  and  accountable  to  the  PSAD  Board 
and  its  Contract  Administrator  for  the  HFArSCS’s  administration,  operation  and  performance. 
On  and  after  the  Commencement  Date,  CUE  shall  be  responsible  for  the  HFA:SCS's  day-to-da;/ 
management  and  shall  undertake  such  responsibilities  in  good  faith  and  m  the  HFA:SCS  s  best 
interests.  CUE  is  granted  such  power  and  authority  on  PSAD’s  behalf  that  is  reasonably 
necessary  or  appropriate  to  perform  its  obligations  under  this  Agreement,  subject  to  the  express 
limitations  stated  in  this  Agreement,  the  Code,  and  the  Contract  Except  as  expressly  stated 
herein,  the  descriptions  of  CUE's  power  and  authority  stated  in  this  Article  III  are  not  intended  to 
limit  or  restrict  other  powers  and  authority  which  may  be  necessary  or  appropriate  for  CUE  to 
perform  its  obligations  under  this  Agreement.  Nothing  in  this  Agreement  shall  be  construed  to 
confer  upon  CUE  authority  to  act  where  the  Code  requires  official  action  by  the  PSAD  Board. 


3  Tnrinr.atinnal  Program.  Consistent  with  the  Code,  the  Contract  and  the  HFAiSCS 
Goals  (as'  defined  in  Section  G  of  this  Article  III),  the  educational  program(s)  and  program(s)  of 
instruction  (collectively,  the  "Educational  Program")  provided  by  CUE  at  the  HFArSCS  may  be 
adapted  and  modified  by  CUE  from  time  to  time,  it  being  understood  that  an  essential  principle 
of  this  Educational  Program  is  its  flexibility,  adaptability  and  capacity  to  change  in  the  interest  of 
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continuous  improvement  and  efficiency,  and  that  PSAD  and  CUE  are  interested  in  resute^d 
not  inflexible  prescriptions;  provided  that  any  modification  must  be  consistent  with  the  Co 
and  'any  ^substantial  changes  to  the  Educational  Program  may  require  a  Connect  amendment 
The  PSAD  Board  including  its  Contract  Administrator,  shall  be  consulted  before  any  substan 
^Sfon  or  modification  To  the  Educational  Program.  Where  the  Code  require  PSAD  achon 
bcomection^  the  educational  program,  CUE  shall  advise  the  PSAD  Board,  mcludingits 
Contract  Administrator,  that  such  action  is  required  and  shall,  consistent  with  the  terms  o 
Agreement,  carry  out  the  direction  of  the  PSAD  Board. 


C. 

operation 


Spec ific  Functions.  CUE  shall  be  responsible  for  the  HFArSCS’s  management, 
i,  administration  and  Education  Program.  Such  functions  include,  but  are  not  limited  to. 


1  Implementation  and  administration  of  the  Educational  Program,  including 
the  selection  and  acquisition  of  instructional  materials,  equipment  and 
supplies,  and  the  administration  of  any  and  all  extra-and  co-cumcular 
activities  and  programs  approved  by  the  PSAD  Board; 


2.  Management  of  all  personnel  functions,  including  professional 
development  for  the  School  Administrator  and  all  instructional  personnel 
and  the  personnel  functions  outlined  in  Article  VI; 

3.  Operation  of  the  Subleased  Premises  (defined  hereafter)  and  the 
installation  of  technology  integral  to  school  design; 


All  aspects  of  the  HFArSCS's  business  administration;  and 

Any  other  function  necessary  or  expedient  for  the  HFA:SCS  s 
administration. 


D  Subcontracts.  CUE  reserves  the  right  to  subcontract  any  and  all  aspects  of 
services  it  agrees  to  provide  to  the  HFA:SCS.  However,  CUE  shall  not  subcontract  the 
management,  oversight  or  operation  of  the  teaching  and  instructional  program,  except  as 
specifically  permittedin fU.  Agreemeu. or  with  the  1 ESAD Board's  pno, 

also  reserves  the  right  to  subcontract  to  Henry  Ford  Learning  Institute  (  HFLI  )services  relate 
"Zu  Technology,  and  all  Cher  services  consistent  with  DFLES 

the  Education  Network  Services  Agreement  to  be  executed  by  CUE  and  HFLI  (the  HFLI 
Network  Services  Agreement").  Without  limiting  CUE’S  rights  under  die  preceding  s^ence, 
CUE  may  subcontract  to  HFLI  the  development,  creation,  and  modification  of  curricula^ 
technology  and  procedures  to  be  recommended  for  HFA:SCS.  The  total  cost  for  such  services 
and  technology  provided  pursuant  to  the  HFLI  Network  Services  Agreement  is  fte  amour* t  eqmd 
to  fal  four  percent,  multiplied  by  (b)  the  amount  of  the  state  school  aid  received  by  PSAD  for  th 
particular  rtudents  enrolled  in  the  HFA:SCS  less  the  amount  the  Authonzer  Board  receives  for 
?  OVersieht  responsibilities  as  described  in  the  Contract.  CUE  acknowledges  that  PSAD  has  no 

privity  ofcontract  with  HFLI  and  shall  hold  PSAD  harmless  fro™  “s  of  HF¥  rega?^g 
Sill  Nemork  Services  Agreement.  The  amount  paid  by  PSAD  for  such  services  and 
technology  provided  pursuant  to  the  HFLI  Network  Services  Agreement  is  not  a  service  fee. 
Management  Fee  (as  herein  defined)  or  Additional  Compensation  (as  herein  defined)  paid  to 
CM  bm rather  payment  to  reimburse  CUE’S  actual  expenses,  without  any  additional  fee  or 
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surcharge,  to  obtain  the  right  to  use  the  services  and  technology  provided  pursuant  to  the  HFLI 
Network  Services  Agreement. 

E  Placement  of  Performance.  CUE  reserves  the  right  to  perform  functions  other 
than  instruction,  such  as  purchasing,  professional  development,  and  administrative  functions, 
offsite  at  other  CUE  locations,  unless  prohibited  by  the  Code,  the  Contract,  or  other  applicable 

law. 


F.  Student  Recruitment.  CUE  shall  be  responsible  for  the  recruitment  of  students 
subject  to  the  PSAD's  recruitment  and  admission  policies.  Students  shall  be  selected  in 
accordance  with  the  procedures  set  forth  in  the  Contract  and  in  compliance  with  the  Code  and 

other  applicable  law. 


G  T  *pa1  Requirements.  The  parties  acknowledge  that  the  Contract  establishes 
certain  educational  goals  (“HFA:SCS  Goals”)  for  the  HFA:SCS  to  achieve  and  die  methods  to 
provide  the  Educational  Program  in  a  manner  that  will  reasonably  meet  (1)  all  applicable  federal, 
and  state  laws  and  rules  and  regulations  applicable  to  the  HFA:SCS  ("Applicable  Law  ),  and  (11) 
the  requirements  imposed  upon  PSAD  under  the  Code  and  the  Contract  (unless  such 
requirements  are  or  have  been  waived)  and  (iii)  the  HFA:SCS  Goals. 


H  rw  Process  Hirings.  CUE  shall  cooperate  with  the  PSAD  Board  in  meeting 
PSAD's  obligations  to  provide  students  with  all  necessary  due  process  hearings  in  conformity 
with  Applicable  Law,  including  matters  relating  to  discipline,  special  education,  confidentiality 

and  access  to  records. 


j  Rules  &  Procedures.  CUE  shall  recommend  reasonable  rules,  regulations  and 
procedures  applicable  to  the  HFA:SCS  and  is  authorized  and  directed  to  enforce  such  rules, 
regulations  and  procedures  that  are  adopted  by  the  PSAD  Board. 

j  School  Yf**r  and  School  Day.  In  accordance  with  the  Contract  and  applicable 
law,  the  school  year  and  the  school  day  shall  be  determined  each  year  by  the  PSAD  Board. 

K.  Authority.  CUE  shall  have  the  authority  and  power  necessary  to  undertake  its 
responsibilities  under  this  Agreement  except  in  the  case(s)  wherein  such  power  may  not  be 
delegated  by  law. 

L.  Compliance  With  Applicable  Law  and  the  Contract.  In  carrying  out  its 
responsibilities  hereunder,  CUE  shall  observe  and  comply  with,  and  cooperate  with  the  PSAD 
Board  and  its  Contract  Administrator  in  complying  with  the  Contract  and  Applicable  Law.  CUE 
agrees  to  perform  its  duties  and  responsibilities  under  this  Agreement  in  a  manner  consistent 
with  the  PSAD’s  obligations  under  the  Contract  issued  by  the  Authorizer  Board.  The  provisions 
of  the  Contract  shall  supersede  any  competing  or  conflicting  provisions  in  this  Agreement. 


M  Rnildine  Facility.  It  is  anticipated  that  the  middle  school  and  high  school  grades 
of  the  HFA:SCS  will  be  located  in  suites  101,  102,  201,  301  and  401  in  a  renovated  building 
facility  commonly  known  as  the  Argonaut  Building,  pursuant  to  a  Sublease  between  TEF-SIX, 
LLC,  a  Michigan  limited  liability  company  (“TEF-SIX”)  and  Argonaut  Building  Master  Tenant, 
LLC  a  Michigan  limited  liability  company  (the  “Master  Tenant”)  located  at  465-485  West 
Milwaukee,  Detroit  Michigan  48202  (the  “Building  Sublease”).  TEF-SIX  will  also  sublease  the 
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gymnasium  from  Master  Tenant  to  be  constructed  adjacent  to  the  Argonaut  Building  C^j 

Sll  sublease  such  gymnashuu  ftom  TEF-SDi ^ ^‘Tip'sK is a  sindt 
gymnasium  are  collectively  referred  to  as  the  “Subleased  Premises.  TCF-SLX  is  a  smgle 

member  limited  liability  company  whose  single  member  is  the  Contract  Administrator.  The 
Contract  Administrator will  provide  a  limited  guaranty 

RnilHine  Sublease  TEF-SIX  will  sublease  the  Subleased  Premises  to  CUE  and  CUE  is 
to  Article  III,  Secdon  N  below,  .0  ptotdde  the  Sublea^d  Presses  .o  the 
PSAD  for  the  operation  of  the  HFArSCS’s  middle  school  and  high  school  grades. 

N.  Kipht  of  Entry.  Pursuant  to  Article  III,  Section  M,  of  this  Agreement,  CUE  grants 
to  PSAD  and  its  agents,  board  members,  employees,  invitees,  and  students,  uncon  tbo 
permission  for  the  Term  of  this  Agreement  to  enter  upon  and  use  the  Subleased  Premises  for  die 
operation  of  the  HFA:SCS  for  all  purposes  contemplated  by  the  Contract  issued  by  the 
Authorizer  Board,  including  permission  to  bring  upon  the  Subleased  Premises  any  and  ad 
materials,  supplied  and  furniture  required  to  operate  the  HFA:SCS,  and  to  conduct  education^ 
activities  on  the  Subleased  Premises,  including  without  limitation,  any  and  all  activities  which 
are^principal  ancillary,  customary  and  incidental  to  operating  a  public  schoo ;  provided 
however  that  if  the  Gymnasium  Sublease  terminates  before  this  Agreement  terminates,  PSAD  s 
rilt  of  eniy  to  the  gymnasium  likewise  terminates.  CUE  shall  not  charge  PSAD  my  License  o 
Right  of  Entry  Fee.  The  operation  of  all  school  activities  shall  be  done  in  accordance  with  all 

applicable  laws,  this  Agreement,  and  the  Contract. 

ARTICLE  IV 

OBLIGATIONS  OF  THE  PSAD  BOARD 

The  PSAD  Board  shall  exercise  good  faith  in  considering  the  recommendations  of  CUE 
including,  but  not  limited  to,  CUE’S  recommendations  concerning  policies,  rules,  regulations, 
procedures,  curriculum,  and  budgets. 

ARTICLE  V 

compensation  for  services 

a.  rnmpemation  for  Services.  PSAD  agrees  that  CUE  shall  be  entitled  to  an  annual 
fee  for  services  provided  each  academic  year  under  this  Agreement,  m  accordance  with  the  fee 
schedule  set  for*  on  the  attached  ExhibitA  ("Management  Fee").  During  any  academic  year, 
CUE  may  irrevocably  waive  any  or  all  of  the  Management  Fee  at  its  sole  option.  Payment  or 
waiver  of  the  Management  Fee  will  not  preclude  the  payment  of  Additional  Compensation  by 
PSAD  if  additional  compensation  is  permitted  or  specified  elsewhere  in  this  Agreement  or  in  any 
other  agreements  between  the  parties.  "Additional  Compensation"  means  additional  funds  paid 
by  PSAD  to  CUE,  or  funds  collected  by  PSAD  and  remitted  to  CUE,  for  services  or  pro^ams 
conducted  by  CUE.  Additional  Compensation  does  not  include  funds  to  cover  cuEse°stsor 
expenses  in  conducting  such  services  or  programs,  nor  does  it  include  the  amount  of  fun 
collected  directly  by  CUE  from  users  of,  or  participants  in,  such  services  or  programs.  In  no 
event  will  the  Additional  Compensation  paid  by  PSAD  to  CUE  in  an  academic  year  exceed  25 /o 
of  the  Management  Fee  for  that  same  academic  year. 
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3  T?pagnnable  Compensation.  PSAD  acknowledges  and  agrees  that  compensation 
payable  to  CUE  under  this  Agreement  is  reasonable  compensation  for  the  services  to  be  rendered 
by  CUE  to  PSAD  under  this  Agreement  CUE’S  compensation  for  services  under  this  Agreement 
will  not  be  based,  in  whole  or  in  part,  on  a  share  of  net  profits  from  the  HFA:SCS's  operation. 

q  Payment  of  Costs.  CUE  will  be  solely  responsible  for  preparing  the  annual 
budget  and  budget  amendments  thereto  for  CUE'S  operation  of  the  HFA:SCS  and  timely  submit 
the  annual  budget  and  amendments  to  the  PSAD  Board  for  consideration  and  approval.  Except 
as  otherwise  provided  in  this  Agreement,  PSAD  shall  fully  fund  the  budget,  as  may  be  amended, 
the  PSAD  Board  approves  for  CUE'S  operation  of  the  HFA:SCS.  In  addition  to  the 
compensation  described  in  paragraph  A  of  this  Article,  CUE  shall  receive  reimbursement  from 
PSAD  for  all  costs  and  expenses  incurred  and  paid  by  CUE  in  providing  the  Educational 
Services,  administrative  services  and  other  goods  and  services  pursuant  to  this  Agreement.  Such 
costs  include  but  are  not  limited  to,  salaries  for  all  personnel,  curriculum  materials,  instructional 
materials  textbooks,  library  books,  computer  and  other  equipment,  software,  supphes, 
transportation,  special  education,  building,  maintenance,  psychological  services  and  medical 
services,  rent  and  other  sums  payable  pursuant  to  the  Building  Sublease  and  Gymnasium 
Sublease  and  the  cost  of  maintaining,  repairing  and  operating  the  Subleased  Premises.  In  paying 
costs  and  expenses  on  PSAD's  behalf,  CUE  shall  not  charge  an  added  fee  unless  such  fee  is 
approved  in  advance  by  the  PSAD  Board  and,  provided  further,  that  such  fees  shall  be 
considered  Additional  Compensation  as  defined  in  Paragraph  A  of  this  Article.  In  the  event  that 
CUE  requests  reimbursement  under  this  Agreement  for  expenses  that  are  not  identified  in  the 
approved  budget,  CUE  shall  timely  present  invoices  to  the  PSAD  Board.  Until  the  PSAD  Board 
approves  a  CUE  reimbursement  request  under  this  Agreement  for  expenses  that  are  not  identified 
in  the  approved  budget,  PSAD  will  have  no  obligation  to  pay  such  reimbursement. 

D  Time  and  Priority  of  Payment.  CUE  shall  receive  its  compensation  pursuant  to 
Paragraph  A  of  this  Article  in  eleven  (11)  installments  beginning  in  October  of  each  academic 
year  and  ending  in  August  of  such  academic  year.  Such  installment  amounts  shall  be  due  and 
payable  within  ten  (10)  days  of  receipt  by  PSAD  of  each  of  its  state  school  aid  payments. 
Payments  due  and  owing  to  CUE  for  invoices  submitted  pursuant  to  Paragraph  C  of  this  Article 
and  approved  by  the  PSAD  Board  shall  be  made  by  PSAD  to  CUE  on  the  last  day  of  each  month, 
after  PSAD  Board  approval. 

E  PSAD  shall  satisfy  its  payment  obligation  under  this  Article  to  CUE  in  the 
following  order  of  priority:  (1)  to  reimburse  CUE  pursuant  to  Paragraph  C  of  this  Article  for 
sums  due  and  owing  for  previous  months;  (2)  to  reimburse  CUE  pursuant  to  Paragraph  C  of  this 
Article  for  sums  due  and  owing  for  the  current  month;  (3)  to  pay  CUE  pursuant  to  Paragraph  A 
of  this  Article  for  installment  payments  due  and  owing  for  previous  months;  and  (4)  to  pay  CUE 
pursuant  to  Paragraph  A  of  this  Article  for  installment  payments  due  and  owing  for  the  current 

month. 


p  No  Related  Parties  or  Common  Control.  In  interpreting  this  Agreement  and  in  the 
provision  of  the  required  services,  CUE  shall  not  have  any  role  or  relationship  with  PSAD  that, 
in  effect,  substantially  limits  PSAD’s  ability  to  exercise  its  rights,  including  cancellation  rights, 
under  this  Agreement.  As  required  by  PSAD’s  Articles  of  Incorporation  and  Bylaws,  the  PSAD 
Board  may  not  include  any  director,  officer  or  employee  of  a  management  company  that 
contracts  with  PSAD.  In  furtherance  of  such  restriction  it  is  agreed  between  PSAD  and  CUE 
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that  none  of  the  voting  power  or  the  governing  body  of  PSAD  will  be  vested  ^CUE^^its 
directors,  members,  managers,  officers,  shareholders  and  employees,  and  PSAD  and  CUE  will 
not  be  related  parties  as  defined  in  TTeas.  Reg.  §  1.150-1  (b). 

r  nthpr  Revenue  Sources  To  supplement  and  enhance  the  state  school  aid 
payments,  and  ^St^uoanon  JL  HFA:SCS,  PSAD  and  CUE  shall  endeavor 
to  obtain  revenue  from  other  sources.  In  this  regard. 

1  PSAD  may  solicit  and  receive  grants,  and  donations  consistent  with  the 
HFA:SCS‘s  mission; 

2.  PSAD  and/or  CUE  may  apply  for  and  receive  grant  money,  in  the  name  of 
CUE  or  PSAD; 

3  To  the  extent  permitted  under  the  Code  and  the  Contract,  CUE  may,  with 
the  prior  approval  of  the  PSAD  board,  charge  and  retain  fees  from  (a) 
HFAiSCS  students  for  extra  services  such  as  summer  programs  an  (  ) 
non-HFA:SCS  students  and  others  who  participate  in  programs  or  s«vices 
nrovided  by  CUE.  To  the  extent  any  such  fees  are  paid  directly  to  PSAU, 
PSAD  will  promptly  remit  such  fees  to  CUE.  The  amount  of  such  fees 
remitted  by  PSAD  to  CUE,  less  CUE’S  costs  and  expenses  m  providing 
the  additional  programs  or  services,  will  be  considered  Addition 
Compensation  as  defined  in  Paragraph  A  of  this  Article;  and 

4  Except  for  fees  described  in  paragraph  3  above,  all  funds  received  by 
PSAD  or  by  CUE  on  PS  AD's  behalf  from  such  other  revenue  sources  shall 

inure  to  and  be  deemed  PSAD  s  property. 

H  start-un  Funds.  CUE  and  the  PSAD  Board  shall,  in  good  faith,  work  togetherto 
identify  and  agreTupon  folding  sources  to  be  used  to  eover  the  HFAtSCSs  start-up  costs.  The 
Dartiefacknowledgefliat  such  costs  may  include  expenses  related  to  the  development  of  a 
0^1™  tecSogy  system  and  school  operations  plan;  recruiting,  selectmg  and  pre-serv.ce 

purchasing  of  instructional  —  “d 

deemed  necessary  to  initiate  the  Educational  Program.  CUE  and  the  PSAD  Board  agree  tnai 
SM  costs  tS  are  incurred  prior  to  July  1,  2009  will  be  paid  by  CUE  using  funds  from  the 
MDE  grant  received  by  CUE  and  PSAD  and  funds  raised  by  CUE  from  other  sources.  If  oth 
SLs  are  received  by  PSAD  before  July  1,  2009,  the  HADIM  “J^e" 
of  such  funds  for  start-up  costs.  Start-up  costs  incurred  on  or  after  July  1,  2009  will  be  made 

part  of  the  budget  submitted  for  the  PSAD  Board’s  approval. 

t  Other  Public  School  Academies.  PSAD  acknowledges  that  CUE  may  enter  into 
similar  management  agreements  with  other  public  school  academies  or  traditional  public  schools 
•  thp  future  CUE  shall  separately  account  for  reimbursable  expenses  incurred  on  the 
HFAtSCS's  behalf  and  other  public  school  academies,  and  only  charge  1 ^ 
incurred  on  the  HFA:SCS's  behalf.  If  CUE  incurs  reimbursable  expenses  on  the  HFA.SCSs 
Sfli  other  public  school  academies  which  are  incapable  of  precise  allocation  betweensuch 
academies,  the  CUE  shall  allocate  such  expenses  among  all  such  academies,  including 
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1. 

2. 


HFA:SCS,  on  a  pro  rata  basis  based  upon  the  number  of  students  enrolled  at  such  academies,  or 
upon  such* other  equitable  basis  as  is  acceptable  to  the  parties. 

j.  Financial  and  Other  Reporting.  CUE  shall  provide  PSAD  with: 

A  projected  annual  budget  prior  to  each  academic  year; 

Detailed  statements  of  all  revenues  received,  from  whatever  sourc®\^ 
respect  to  the  HFAtSCS,  and  detailed  statements  of  all  direct  expenditures 
for  services  rendered  to  or  on  the  HFA:SCS's  behalf,  whether  incurred  on¬ 
site  or  off-site,  upon  request; 

3  Assistance  with  the  annual  audits  that  the  PSAD  Bead  must  conduct  in 
compliance  with  state  law  and  regulations  showing  the  manner  in  which 
funds  are  spent  at  the  HFA:SCS; 

4.  Quarterly  detailed  reporting  of  revenues  and  expenditures  in  the  form  of: 
detailed  budget-to-actual  and  balance  sheet; 

5  Reports  on  HFA:SCS  operations,  finances  and  student  performance,  upon 
request,  but  not  less  frequently  than  four  (4)  times  per  year;  and 

6  Other  information  on  a  periodic  basis  to  enable  the  PSAD  Board  and  the 
Contract  Administrator  to  monitor  CUE’S  educational  performance  and  the 
efficiency  of  its  operation  of  the  HFArSCS. 

v  appp«  to  Records.  CUE  shall  keep  accurate  financial  records  pertaining  to  its 
..  K‘  r  th  HFA  SCS  together  with  all  HFA:SCS  financial  records  prepared  by  or  in  the 

^UE^d1^ AcT shdf mahitain1 t^proper confi^^^ty  of 

SXe“  ft  Con^S."  PSAD  as  deemed  necessary  by  Ae  PSAD  Board  m 
orfmm  enable  *e  PSAD  m  fully  comply  with  Section  1 1 .16  of  die  Terms  and  Conditions  of  the 

Contract. 

i  Review  of  Budget.  The  PSAD  Board  shall  be  responsible  forreviewing,  revising 
and  approving  the  HFAiSclr  annual  budge,  proposed  by  CUE.  CUE  stall  pmv.^ 
HFAiSCS  budget  infonnation  and  other  financial  reports  in  a  format  required  by  th 
Board  or  its  Contract  Administrator. 

ARTICLE  VI 

PgttSONNF.L  &  TRAINING 

a  Personnel  Responsibility.  Subject  to  the  Contract,  CUE  shall  have  the  sole 
responsMty  and  authority  to  select,  hire,  evaluate,  assign,  discipline  and  transfer  personnel, 
consistent  with  state  and  federal  law. 
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n  School  Administrator.  Because  the  accountability  of  CUE  to  PSAD  is 

VSa*^**  "  £5 

hold  accountable  the  teachers  and  other  staff  at  HFA.SCS. 

r  Teachers.  CUE  shall  provide  the  HFA:SCS  with  such  teachers  qualified  in  the 

ssSm 

required  under  the  Code. 

n  O— Sag.  CUE  shall  provide  the  HFAtSCS  with  such  support  staff,  quaffed 
in  the  t^as  reqtoS,  as  are  required  by  PSAD;  provided  that  die  luring  oft 

?  " SiSfi. . 

^totoi*uc“r,staff  may  also  work  at  other  schools  operand  by  CUE  in  die  Enure. 

E  Training  CUE  shall  provide  training  in  its  methods,  curriculum,  program,^ 

circumstances. 

article  vn 

titpmtnATTON  of  agreement 

a  T— hu  the  Parties.  Either  party  may  terminate :  this  Agreement  at .any 
time  without  penal  tyor  cause by  dieses,  to  ZZZ  shall 

through  the  last  day  of  the  school  year. 

B  T— i-arim  Unnn  nation  of  Contract.  If  the  Contract  issued  by  to 

parties. 
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C  Expiration.  Upon  expiration  of  this  Agreement  at  the  completion  of  the  Term  and 
where  there  is  no  renewal,  CUE  shall  have  the  right  to  reclaim  any  usable  property  or  equipment 
fee  including  but  not  limited  to  desks,  computers,  copying  machines,  fax  machines, 
telephones)  that  were  purchased  for  the  HFAtSCS  by  CUE  at  its  sole  cost  or  expense.  Any 
usable  property  or  equipment  (e.g.,  including  but  not  hmUed  to  desks 
machines,  fax  machines,  telephones)  that  were  purchased  for  the  HFA.SCS  by  CUE  witii  PSAU 
funds  (including  any  state  school  aid,  but  excluding  Management  Fee  or  Additional 
Compensation  fluids)  or  for  which  CUE  received  reimbursement  from  PSAD  shall  remain  PSAD 

property. 

D  Transition.  In  the  event  of  termination  of  this  Agreement  for  any  reason  by  either 
party  or  upon  revocation  of  the  Contract  as  provided  under  Paragraph  B  befo^  *e  en^  of  ^ 
Agreement's  term,  CUE  shall  provide  PSAD  reasonable  assistance  for  up  to  90  days  after  the 
termination  effective  date  to  assist  in  the  transition.  All  reasonable  costs  and  expenses  incurred 
by  CUE  in  providing  such  assistance  beyond  the  termination  effective  date  will  be  promp  y 

reimbursed  by  PSAD. 


ARTICLE  VIII 

PROPRIETARY  INFORMATION 

To  the  extent  permitted  by  law,  PSAD  agrees  that  CUE,  or  third  parties  from  whom  it 
may  license  any  materials,  methods,  curriculum,  or  other  content,  shall  own  all  copyright  and 
other  proprietary  rights  to  all  instructional  materials,  training  materials,  curriculum  and  lesson 
plans  and  anyother  materials  developed  by  CUE,  its  employees,  agents  or  subcontractors,  or  by 
anT individual  working  for  or  supervised  by  CUE.  which  is  developed  dunng  ^  work,  ng  hours 
or  during  time  for  which  the  individual  is  being  paid.  CUE,  or  its  licensots,  shall  have  the 
and  exclusive  right  to  license  such  materials  for  use  by  other  school  districts  pubhc  school 
academies,  private  schools,  or  customers  or  to  modify  and/or  sell  matenal  to  other  schools  and 

customers. 


ARTICLE  IX 
INDEMNIFICATION 

A  Indemnification  of  PSAD.  CUE  shall  indemnify  and  save  and  hold  PSAD  and  all 

of  its  employees  (if  any),  officers,  directors,  subcontractors  and  agents  harmless  against  any  and 
all  claims,  demands,  suits  or  other  forms  of  liability  that  may  arise  out  of,  or  by  reason  of  any 
noncompliance  by  CUE  with  any  agreement,  covenants,  warranties  or  undertakings  of  CUE 
contained  in  or  made  pursuant  to  this  Agreement;  and  any  misrepresentation  or  breach  of  the 
representations  and  warranties  of  CUE  contained  in  or  made  pursuant  to  this  Agreement  In 
addition  CUE  shall  reimburse  PSAD  for  any  and  all  legal  expenses  and  costs  associated  with  the 
defense  of  any  such  claim,  demand  or  suit.  The  indemnification  requirements  of  tins  paragraph 
may  be  met  by  the  purchase  of  insurance  in  a  form  and  amounts  acceptable  to  PSAD. 

B  Tnripmnifi nation  of  CUE.  To  the  extent  permitted  under  applicable  law,  PSAD 
shall  indemnify  and  save  and  hold  CUE  and  all  of  its  employees,  officers,  directors 
subcontractors  and  agents  harmless  against  any  and  all  claims,  demands,  suite  or  other  forms  o 
liability  that  may  arise  out  of,  or  by  reason  of,  any  claim  that  this  Agreement  or  any  part  there  of 
is  in  violation  of  law;  any  noncompliance  by  PSAD  with  any  agreements,  covenants,  warranties 
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or  undertakings  of  PSAD  contained  in  or  mad< ;£££,£ 

misrepresentation  or  breach  of  the  represen  reimburee  CUE  for  any  and  all  legal 

pursuant  to  this  Agreement.  In  addltmn,  PSAJ3  shau  rem  ^ 

sfon^rof^  zsrjtt  *■ • 

form  and  amounts  acceptable  to  CUE. 

c.  Inability  to  Open  School.  Should  ^^^frVe^con^lte^'Ser115 his 

this  Agreement  prior  to  the  beginning  reasonable  expenses  incurred  by  that  party  in 

Agreement,  it  shall  hold  the  other  harm  ess  o  ,  ,  .  other  party  has  substantially 

preparing  for  the  opening  of  school  operauons  prev^  ^  "^Xited  to  secnring 

futffled  al,  ia  ^rf“’  inoperation  and  approving  CUE'S 

^mSonferelectio,  of  the^A:SCS's  school  personnel. 

oTTt Tiegligence  o/the  other  party,  its  trustees,  directors,  officers, 
employees,  agents,  or  representatives. 

E.  indemnification  of  Valiev  State  university, 

agree  that  the  Grand  Valley  State  Univereity  Soared  o^ru^ees,^  to  ^  third  party 

and  its  members,  officers,  °y!J  ^ent  As  &iid  party  beneficiaries,  the  parties  hereby 
beneficianes  for  purposes  of *1S  ^gr  '  ,,  „  .  university  Board  of  Trustees,  Grand 

promise  to  indemnify  and  ho  d  ftom  all 

Valley  State  Umversity  and  its  members,  oltice  s,  P  y  exDenses  on  account  of  injury, 

claims,  demands,  or  liability,  inclu  “8 .®  .orne^,  •  ’  from  bodily  injury,  personal  injury, 

loss  or  damage,  including,  without  and 

sickness,  disease,  death,  property  loss  or  damage ”  whic£  arise  out  of  or  are  in 

no,  caused  by  the  Ipproval  of  the  urban  high 

any  manner  ««ed<d  «;*  ^^L  ^d's  consideration  of  or  issuance  of  a  Contract, 
school  academy  application,  th  ;  ^  nublic  school  or  which  are  incurred  as  a  result  of 

the  PSAD's  preparation  for  and Trustees  members,  officers, 

einpl^ees,  ^agentsor  reprerenmtives  may  commence  legal  artion  against  ekher  party  m  enforce 
its  rights  as  set  forth  in  this  Agreement. 
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article  X 

INSURANCE 

A.  insurance  Coverage.  PSAD  shall  secure  and 
liability  and  umbrella  insurance  coverage’s  in  the  amounts  require  y  ’ 

listed  as  an  additional  insured. 

B  Workers1  Compensation  Insurance.  Each  party  shall  maintain  workers 
compensation  insurance  as  required  by  law,  covering  their  respective  employees. 

C  rooneration.  Each  party  will,  upon  request,  present  evidence  to  d«  '•^'hatk 

insurers),  to  the  extent  reasonably  practicable. 

ARTICLE  XI 

WARRANTIES  and  representations 
Each  party  represents  that  it  has  the  authority  under  law  to  execute,  deliver  and^™ 

expenditure  approvals  required  for  execution  of  this  Agreement 

article  XII 

At  .TF.RNATIVF.  DISPUTE  RESOLUTION  PROCEDURE 
Any  and  all  disputes  between  the  parties,  concerning  any  alleged  breach  of  tins 

ssrJSSSSatti  s  Assstsizr. 

SS  beyond  nine^  d^rtrme  parties’!  J  meeting  to  resolve  die  matter  by  arb.tmucn 
Ihth  at  this  Doint  shall  be  the  sole  and  exclusive  remedy  for  such  matters.  Unless  the  partres 
single  arbitrator,  the  arbitration  panel  shall  consist  of  three  persons,  one  person 

appropriate  jurisdiction. 

ARTICLE  XIII 
lvnsCELLANEOUS 

a  Sole  Agreement.  This  Agreement  supersedes  and  replaces  any  and  all  prior 
agreements  and  undemanding  between  PSAD  and  CUE  on  the  subject  matter  hereof. 
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IftoPSAD: 


With  a  copy  to: 


riSSSS*= 

:=--£-jS3S2=5E£=SS 

may  be  furnished  by  a  party  to  the  other  party: 

If  to  CUE:  Creative  Urban  Education 

c/o  Henry  Ford  Learning  Institute 
P.O.Box  1935 
20900  Oakwood  Blvd. 

Dearborn,  MI  48121-1935 

Public  School  Academies  of  Detroit  Board 
600  Antoinette 
Detroit,  MI  48202 

Public  School  Academies  of  Detroit 
Contract  Administrator 
P.O.  Box  6349 
Plymouth,  MI  48170 

n  Severability.  The  invalidity  of  any  of  the  covenants,  phrases  or  clauses  in  ihis 
£grcTs"  reen'coS  in  this 

Agreement. 

E  e„/./.eg.ors  and  Assigns.  This  Agreement  shall  be  binding  upon,  and  inure  to  the 
benefit  of,  the  parties  and  their  respective  successors  and  assigns. 

o  Pntlrp  Aereement  This  Agreement  is  the  entire  agreement  between  the  parties 
relating  to  the  s^JS^Tby  die  parties  and  the  compensation  to  be  paid  for  such  services. 

„  xt  «/«;„«■  The  failure  of  a  party  in  exercising  any  right,  power  or  privilege 

under  this  AgS^STSS  not  affect^  ^e"f 

partial  exercise  thereof P^d^e^es  of  the  parties  under  this  Agreement  are  cumulative 
LToS^fofany  rights  or  remedies  which  any  of  ten  may  otherwise  have. 

H.  nnuemim,  Law.  This  Agreement  shall  be  governed  by  and  enforced  in 
accordance  with  the  laws  of  the  state  of  Michigan. 
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avc  executed  this  Agreement  «  Of  the  day  and  year  fim  above  written. 


The  parlies  h 


CREATIVE  URBAN  EDUCATION 
By: 

Richard  Rogers  0 
Chairman,  Board  ol  Directors 

Date :  /  <=*■, 


PUBLIC  SCHOOL  ACADEWII 

DETROIT/"?  .  y 


Edward  Parks 

President,  Board  of  Directors 
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EXHIBIT  A 


MANAGEMENT  FEE 


Year 

Annual  Management  Fee 

Monthly  installments  (11) 

Year  1 

$40,000 

$3,636.36 

Year  2 

$70,000 

$6,363.64 

Year  3 

$85,000 

$7,727.27 

Year  4 

$100,000 

$9,090.91 

Year  5 

$100,000 

$9,090.91 

Year  6 

$100,000 

$9,090.91 

Year  7 

$100,000 

$9,090.91 

Year  8 

$100,000 

$9,090.91 

Year  9 

$100,000 

$9,090.91 

Total 

$795,000 

_ _ _ _ 
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EXHIBIT  B 


F.,rlv  Termination  Based  on  Failure  to  Meet  Educational  Standards.  If  (i)  CUE  fails  to 
meet  in  any  school  year  during  the  Term  any  one  or  more  of  the  standards  relating  to  its 
operation  of  the  HFA:SCS  located  within  the  Subleased  Premises  set  forth  m  A,  B  or  C  below 
/those  performance  standard(s)  which  CUE  fails  to  meet  in  such  school  year  are  collectively 
referred  to  herein  as  the  Tailed  Standards"),  (ii)  TEF-SIX,  LLC,  within  thirty  (30)  days  after  it 
has  been  determined  that  CUE  failed  to  meet  such  Failed  Standards,  gives  CUE  written  notice 
that  the  Building  Sublease  will  terminate  if  CUE  fails  to  meet  in  the  immediately  succeeding 
school  year  any  of  the  Failed  Standards,  and  (iii)  CUE  fails  to  meet  in  such  subsequent  school 
year  any  of  the  Failed  Standards  (the  “Second  Failure”),  the  Budding  Sublease  shall  terminate 
effective  as  of  the  end  of  the  school  year  in  which  the  Second  Failure  occurs  unless  TEF-SIX, 
LLC  otherwise  revokes  such  termination: 


A.  Graduation  Rate: 

1.  80%  of  the  freshman  students  entering  the  high  school  in  the  fall  of  2009  shall 
graduate  from  the  high  school  in  June  of  2013  or  earlier; 

2.  83.33%  of  the  freshman  students  entering  the  high  school  in  the  fall  of  2010  shall 
graduate  from  the  high  school  in  June  of  2014  or  earlier; 

3.  86.67%  of  the  freshman  students  entering  the  high  school  in  the  fall  of  201 1  shall 
graduate  from  the  high  school  in  June  of  2015  or  earlier; 

4.  90%  of  the  freshman  students  entering  the  high  school  in  the  fall  of  2012  shall 
graduate  from  the  high  school  in  20 1 6  or  earlier,  and 

5.  With  respect  to  any  school  year  following  the  school  year  that  began  in  the  fall  of 
2012  either  (a)  90%  of  the  freshman  students  entering  the  high  school  in  such  school 
year  shall  graduate  from  the  high  school  in  four  (4)  years  or  earlier  or  (b)  the  average 
annual  graduation  rate  (e.g.,  the  percentage  of  students  who  graduate  from  the  high 
school  in  four  years  or  earlier)  for  such  school  year  and  the  two  immediately  preceding 

school  years  is  at  least  90%; 

B.  Re-enrollment  Rate: 

1  For  every  freshman  class  subsequent  to  the  class  of  2009,  the  enrollment  rate  for 
the  following  school  year  and  each  year  thereafter  shall  be  at  a  rate  such  that  the 
graduation  rates  specified  in  this  subsection  A  above  can  be  mathematically  obtained;  and 

C.  Post-Secondary  Education  Rate: 

1.  80%  of  the  graduates  of  the  class  of  2013  shall  enroll  in  college  or  other  post¬ 
secondary  studies; 

2.  83.3%  of  the  graduates  in  the  class  of  2014  shall  enroll  in  college  or  other  post¬ 
secondary  studies; 


5700324.2  29187/118313 


-2- 


3.  86.67%  of  the  graduates  of  the  class  of  2015  shall  enroll  in  college  or  other  post¬ 
secondary  studies; 

4.  90%  of  the  graduates  of  the  class  of  2016  shall  enroll  in  college  or  other  post¬ 
secondary  studies;  and 

5  With  respect  to  the  graduates  of  each  class  after  the  class  of  2016,  either  (a)  90% 
of  the  graduates  of  such  class  shall  enroll  in  college  or  other  post-secondary  studies  or  (b) 
the  average  annual  percentage  of  the  graduates  of  such  class  and  the  two  immediate  y 
preceding  classes  that  are  enrolled  in  college  or  other  post-secondary  studies  is  at  least 

90%. 

If  (i)  the  enrollment  of  any  incoming  freshman  class  for  any  school  year  during  the  term  of  the 
Building  Sublease  shall  be  less  than  100  students,  (ii)  the  average  daily  attendance  rate  during 
any  school  year  is  less  than  90%  or  (iii)  any  senior  class  at  the  high  school  shall  have  an  average 
ACT  score  of  less  than  18,  then  an  action  plan  will  be  developed  by  CUE  and  upon  approval  by 
the  PSAD  Board,  will  be  pursued  by  CUE.  In  no  event  shall  the  occurrence  of  any  of  the  events 
described  in  (i),  (ii)  or  (iii)  of  the  immediately  preceding  sentence  or  the  failure  to  develop  or 
pursue  any  action  plan  described  above  provide  a  basis  for  termination  under  this  Agreement. 
The  PSAD  Board,  the  Contract  Administrator  and  CUE  shall  develop  mutually  acceptable 
guidelines  for  calculating  the  Graduation,  Re-enrollment  and  Post-Secondary  Education  Rates. 
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MANAGEMENT  AGREEMENT 


This  Educational  Management  Company  Agreement  ("Agreement")  is  made  and  entered 
into  as  of  the  ^  day  of  December,  2007  by  and  between  New  Urban  Learning,  a  Michigan 
nonprofit  corporation  ("NUL"),  and  the  Public  School  Academies  of  Detroit,  a  Michigan  non* 
profit  corporation  (the  "PSAD"). 

The  following  is  a  recital  of  facts  underlying  this  Agreement: 

The  PSAD  is  organized  to  operate  urban  high  school  academies  in  Detroit  pursuant  to  the 
Michigan  Revised  School  Code,  Part  6C  (the  "Code").  The  PSAD  anticipates  that  it  will  enter 
into  a  contract,  as  defined  in  the  Code  (the  "Contract"),  with  the  Board  of  Trustees  of  Grand 
Valley  State  University  (the  "Authorizer  Board")  to  organize  and  operate  urban  high  school 
academies, 

NUL  is  a  nonprofit  corporation  founded  with  the  purpose  of  bringing  a  new  model  of 
urban  schools  to  the  state  of  Michigan. 

The  PSAD  and  NUL  desire  to  create  an  enduring  educational  partnership,  whereby  the 
PSAD  and  NUL  will  work  together  to  brug  educ-4ional  excellence  and  innovation  to  one  of  the 
PSAD  urban  high  school  academies  based  on  NuL's  school  design  and  capacity  to  implement 
and  manage  a  comprehensive  educational  program. 

To  pursue  this  purpose,  the  parties  desire  to  implement  an  arrangement  for  the  University 
Prep  -  Science  and  Math  High  School's  (the  "Academy")  management  and  operation. 

Therefore,  it  is  mutually  agreed  as  follows: 

ARTICLE  I 

CONTRACTING  RELATIONSHIP 


A.  Authority.  The  PSAD  is  authorized  by  law  to  contract  with  a  private  entity  for  the 
provision  of  educational  management  services.  The  PSAD  further  has  been  or  will  be  granted 
the  Contract  by  the  Authorizer  Board  to  organize  and  operate  an  urban  high  school  academy. 
The  PSAD  is  therefore  authorized  by  the  Authorizer  Board  to  supervise  and  control  such 
academy,  and  is  invested  with  the  powers  set  forth  under  the  Code  to  cany  out  the  educational 
program  contemplated  in  this  Agreement.  Notwithstanding  anything  contained  herein  to  the 
contrary,  the  PSAD's  Board  of  Directors  ("Academy  Board"),  pursuant  to  the  Code  and  in 
accordance  with  the  Contract,  shall  be  accountable  for  the  Academy's  overall  oversight, 
monitoring  and  supervision  and  shall  be  responsible  for  the  establishment  and/or  approval  of  the 
Academy's  strategic  planning,  policies  and  budgeting. 

B.  Contract.  The  PSAD  contracts  to  NUL,  to  the  extent  permitted  by  law  or  as 
otherwise  provided  in  the  Contract  Administration  agreement  between  PSAD  and  the  Thompson 
Educational  Foundation  (the  "Contract  Administrator"),  all  functions  relating  to  die  provisions  of 
educational  services  and  the  management  and  operation  of  the  Academy  in  accordance  with  the 
enrollment,  age  and  grade  level  specifications  for  the  Academy  and  as  further  set  forth  or  limited 
herein. 


C.  Status  of  the  Parties.  NUL  is  a  nonprofit  corporation,  organized  and  existing 
under  the  laws  of  the  state  of  Michigan,  and  is  not  a  division  or  a  part  of  the  PSAD  or  the 
Academy.  The  PSAD  is  a  nonprofit  corporation,  organized  and  existing  under  the  laws  of  the 
state  of  Michigan.  Pursuant  to  Code,  the  PSAD  is  a  body  corporate  and  governmental  agency  of 
the  State  of  Michigan,  and  is  not  division  or  part  of  NUL.  The  relationship  between  NUL  and 
the  PSAD  is  based  solely  on  the  terms  of  this  Agreement,  and  the  terms  of  any  other  agreements 
between  them.  In  performing  its  duties  under  this  Agreement,  it  is  mutually  understood  and 
agreed  that  NUL  shall  be  at  all  times  acting  and  performing  as  an  independent  contractor. 
Nothing  in  this  Agreement  is  intended  to  create  an  employer/employee  relationship,  partnership 
or  joint  venture  relationship  between  the  parties. 

ARTICLE  II 
TERM 

A.  Term.  The  term  of  this  Agreement  (the  Term1)  shall  be  for  three  years  and 
commence  on  July  1,  2008  ("Commencement  Date")  and  end  on  June  30,  2011,  unless  earlier 
terminated  in  accordance  with  this  Agreement.  For  puiposes  of  this  Agreement,  "academic  year" 
shall  mean  the  fiscal  year  beginning  July  1  and  ending  June  30  of  the  following  year. 

B.  Renewal.  This  Agreement  shall  be  extended  for  an  additional  period  of  two 
years,  unless  written  notice  of  intent  to  terminate  or  renegotiate  is  given  by  either  party  not  less 
than  on  hundred  twenty  (120)  days  prior  to  the  end  of  any  academic  year. 

ARTICLE  HI 
FUNCTIONS  OF  NUL 


A.  Responsibility.  NUL  shall  be  responsible  and  accountable  to  the  PSAD  and  its 
Contract  Administrator,  for  the  Academy's  administration,  operation  and  performance.  On  and 
after  the  Commencement  Date,  NUL  shall  be  responsible  for  the  Academy's  day-to-day 
management  and  shall  undertake  such  responsibilities  in  good  faith  and  in  the  Academy's  best 
interests.  NUL  is  granted  such  power  and  authority  on  the  Academy's  behalf  as  is  reasonably 
necessary  or  appropriate  to  perform  its  obligations  under  this  Agreement,  subject  to  the  express 
limitations  stated  in  this  Agreement.  Except  as  expressly  stated  herein,  the  descriptions  of 
NUL's  power  and  authority  stated  in  this  Article  III  are  not  intended  to  limit  or  restrict  other 
powers  and  authority  which  may  be  necessary  or  appropriate  for  NUL  to  perform  its  obligations 
under  this  Agreement.  Nothing  in  this  Agreement  shall  be  construed  to  confer  upon  NUL 
authority  to  act  where  the  Code  requires  official  action  by  the  Academy  Board. 

B.  Educational  Program.  Consistent  with  the  Code,  the  parameters  of  the  Contract 
and  the  Academy  Goals  (as  defined  in  Section  G  of  this  Article  III),  the  educational  program(s) 
and  program(s)  of  instruction  (collectively,  the  "Educational  Program")  provided  by  NUL  at  the 
Academy  may  be  adapted  and  modified  by  NUL  from  time  to  time,  it  being  understood  that  an 
essential  principle  of  this  Educational  Program  is  its  flexibility,  adaptability  and  capacity  to 
change  in  the  interest  of  continuous  improvement  and  efficiency,  and  that  the  Academy  and 
NUL  are  interested  in  results  and  not  inflexible  prescriptions.  The  PSAD,  through  its  Contract 
Administrator,  shall  be  consulted  before  any  substantial  adaptation  or  modification  to  the 
educational  program.  Where  the  Code  requires  PSAD  action  in  connection  with  the  Educational 
Program,  NUL  shall  advise  the  PSAD,  through  its  Contract  Administrator,  that  such  action  is 
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required  and  shall,  consistent  with  the  terms  of  this  Agreement,  carry  out  the  direction  of  the 
PSAD. 


C.  Specific  Functions.  NUL  shall  be  responsible  for  the  Academy's  management, 
operation,  administration  and  Education  Program.  Such  functions  include,  but  are  not  limited  to: 

1.  Implementation  and  administration  of  the  Educational  Program,  including 
the  selection  and  acquisition  of  instructional  materials,  equipment  and 
supplies,  and  the  administration  of  any  and  all  extra-and  co-curricular 
activities  and  programs; 

2.  Management  of  all  personnel  functions,  including  professional 
development  for  the  School  Administrator  and  all  instructional  personnel 
and  the  personnel  functions  outlined  in  Article  VI; 

3.  Operation  of  the  school  building  designated  by  the  Academy  Board  and 
the  installation  of  technology  integral  to  school  design. 

4.  All  aspects  of  the  Academy's  business  administration; 

5.  The  provision  of  food  service  for  the  Academy;  and 

6.  Any  other  function  necessary  or  expedient  for  the  Academy's 
administration. 

D.  Subcontracts.  NUL  reserves  the  right  to  subcontract  any  and  all  aspects  of 
services  it  agrees  to  provide  to  the  Academy,  including,  but  not  limited  to  food  service. 
However,  NUL  shall  not  subcontract  the  management,  oversight  or  operation  of  the  teaching  and 
instructional  program,  except  as  specifically  permitted  in  this  Agreement  or  with  the  Academy 
Board's  prior  written  approval. 

E.  Placement  of  Performance.  NUL  reserves  the  right  to  perform  functions  other 
than  instruction,  such  as  purchasing,  professional  development,  and  administrative  functions, 
offsite  at  other  NUL  locations,  unless  prohibited  by  state  or  local  law. 

F.  Student  Recruitment.  The  parties  shall  be  jointly  responsible  for  the  recruitment 
of  students  subject  to  agreement  on  general  recruitment  and  admission  policies.  Students  shall 
be  selected  in  accordance  with  the  procedures  set  forth  in  Contract  and  in  compliance  with  the 
Code  and  other  applicable  law. 

G.  Legal  Requirements.  The  parties  acknowledge  that  the  Contract  establishes 
certain  educational  goals  for  the  Academy  to  achieve  and  the  methods  to  provide  the  Educational 
Program  in  a  manner  that  will  reasonably  meet  (i)  all  applicable  federal,  state,  and  local  laws  and 
rules  and  regulations  applicable  to  the  Academy  ("Applicable  Law"),  and  (ii)  the  requirements 
imposed  upon  the  Academy  under  the  Code  and  the  Contract  (unless  such  requirements  are  or 
have  been  waived)  and  (iii)  the  Academy  Goals. 

H.  Due  Process  Hearings.  NUL  shall  cooperate  with  the  Academy  Board  in  meeting 
its  obligations  to  provide  students  with  all  necessary  due  process  hearings  in  conformity  with 
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Applicable  Law,  including  matters  relating  to  discipline,  special  education,  confidentiality  and 
access  to  records. 


I.  Rules  &  Procedures.  NUL  shall  recommend  reasonable  rules,  regulations  and 
procedures  applicable  to  the  Academy  and  is  authorized  and  directed  to  enforce  such  rules, 
regulations  and  procedures  as  are  adopted  by  the  Academy  Board. 

J.  School  Year  and  School  Dav.  The  school  year  and  the  school  day  shall  be  as 
provided  in  the  application  for  the  Contract  submitted  to  and  approved  by  the  Authorizer  Board. 

K.  Authority.  NUL  shall  have  the  authority  and  power  necessary  to  undertake  its 
responsibilities  under  this  Agreement  except  in  die  case(s)  wherein  such  power  may  not  be 
delegated  by  law. 


L.  Compliance  With  Applicable  Law  and  the  Contract.  In  carrying  out  its 
responsibilities  hereunder,  NUL  shall  observe  and  comply  with,  and  cooperate  with  the  Academy 
Board  and  its  Contract  Administrator  in  complying  with  the  Applicable  Law,  including  without 
limitation  the  laws  referenced  in  Section  503(6)  of  the  Code.  NUL  agrees  to  perform  its  duties 
and  responsibilities  under  this  Agreement  in  a  manner  consist****  «*♦*•  ‘^e  PSAD’s  obligations 
under  the  Contract  issu  ’  ‘  ' 
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ARTICLE  IV 

OBLIGATIONS  OF  THE  ACADEMY  BOARD 


The  Academy  Board  shall  exercise  good  faith  in  adopting  the  recommendations  of  NUL 
including,  but  not  limited  to,  NUL’s  recommendations  concerning  policies,  rules,  regulations, 
procedures,  curriculum,  and  budgets. 
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ARTICLE  V 

COMPENSATION  FOR  SERVICES 


A.  Compensation  for  Services.  The  Academy  shall  pay  NUL  an  annual  fee  not  to 
exceed  3%  of  the  state  school  aid  that  the  Academy  receives,  directly  or  indirectly,  from  the 
State  of  Michigan  pursuant  to  the  State  School  Aid  Act  of  the  1979,  as  amended,  for  the 
particular  students  enrolled  in  the  Academy  less  the  amount  the  Authorizer  Board  receives  for  its 
oversight  responsibilities,  as  described  in  the  contract.  Such  compensation  will  not  preclude  the 
payment  of  additional  compensation  if  additional  compensation  is  permitted  or  specified 
elsewhere  in  this  Agreement  or  in  any  other  agreements  between  the  parties  ("Additional 
Compensation").  Notwithstanding  any  other  provision  of  the  Agreement,  the  total  annul 
management  fee  plus  any  Additional  Compensation  payable  to  NUL  hereunder  shall  not  exceed 
S250,000,  nor  shall  such  total  annual  management  fee  plus  any  Additional  Compensation  be  less 
than  $125,000,  subject  to  change  by  agreement  of  the  parties  depending  upon  changes  in  annual 
enrollment. 

B.  Reasonable  Compensation.  The  Academy  acknowledges  and  agrees  that 
compensation  payable  to  NUL  undo*  this  Agreement  is  reasonable  compensation  for  the  services 
to  be  rendered  by  NUL  to  the  Academy  under  this  Agreement.  NUL's  compensation  for  services 
under  this  Agreement  will  not  be  based,  in  whole  or  in  part,  on  a  share  of  net  profits  from  the 
Academy's  operation. 

C.  Payment  of  Costs.  Except  as  otherwise  provided  in  this  Agreement,  the  Academy 
shall  fully  fund  the  budget  the  Academy  Board  approves  for  NUL's  operation  of  the  Academy. 
In  addition  to  the  Compensation  described  in  paragraph  A  of  this  Article,  NUL  shall  receive 
reimbursement  from  the  Academy  for  all  costs  and  expenses  incurred  and  paid  by  NUL  in 
providing  the  Educational  Services,  administrative  services  and  other  goods  and  services 
pursuant  to  this  Agreement.  Such  costs  include,  but  are  not  limited  to,  salaries  for  all  personnel, 
curriculum  materials,  instructional  materials,  textbooks,  library  books,  computer  and  other 
equipment,  software,  supplies,  food  services,  transportation,  special  education,  building 
payments,  maintenance,  capital  improvements,  psychological  services  and  medical  services.  In 
paying  costs  and  expenses  on  the  Academy's  behalf,  NUL  shall  not  charge  an  added  fee  unless 
such  fee  is  approved  in  advance  by  the  Academy  Board  and,  provided  further,  that  fees  shall  be 
considered  Additional  Compensation  as  defined  in  paragraph  A  of  this  Article  V.  The  Academy 
Board  may  advance  funds  to  NUL  for  such  costs. 

D.  Time  and  Priority  of  Payment.  The  compensation  due  to  NUL  pursuant  to 
Paragraph  A  of  this  Article  shall  be  calculated  for  each  school  year  at  the  same  time  as  the  State 
of  Michigan  calculates  the  State  School  Aid,  and  adjustments  to  such  calculation  shall  occur  at 
the  same  time  as  the  State  of  Michigan  makes  adjustments  to  the  State  School  Aid.  NUL  shall 
receive  its  compensation  pursuant  to  Paragraph  A  of  this  Article  in  eleven  (11)  installments 
beginning  in  October  of  each  academic  year  and  ending  in  August  of  such  academic  year.  Such 
installment  amounts  shall  be  due  and  payable  within  ten  (10)  days  of  receipt  by  the  Academy  of 
each  of  its  State  School  Aid  payments.  Payments  due  and  owing  to  NUL  pursuant  to  Paragraph 
C  of  this  Article  shall  be  made  by  the  Academy  to  NUL  on  the  last  day  of  each  month. 

E.  The  Academy  shall  satisfy  its  payment  obligation  under  this  Article  to  NUL  in  the 
following  order  of  priority:  (1)  to  reimburse  NUL  pursuant  to  Paragraph  C  of  this  Article  for 
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sums  due  and  owing  for  previous  months;  (2)  to  reimburse  NUL  pursuant  to  Paragraph  C  of  this 
Article  for  sums  due  and  owing  for  the  current  month;  (3)  to  pay  NUL  pursuant  to  Paragraph  A 
of  this  Article  for  installment  payments  due  and  owing  for  previous  months;  and  (4)  to  pay  NUL 
pursuant  to  Paragraph  A  of  this  Article  for  installment  payments  due  and  owing  for  the  current 
month. 


F.  No  Related  Parties  or  Common  Control.  In  interpreting  this  Agreement  and  in  the 
provision  of  the  required  services,  NUL  shall  not  have  any  role  or  relationship  with  the  Academy 
that,  in  effect,  substantially  limits  the  Academy's  ability  to  exercise  its  rights,  including 
cancellation  rights,  under  this  Agreement.  As  required  by  the  Academy's  Articles  of 
Incorporation  and  Bylaws,  the  Academy  Board  may  not  include  any  director,  officer  or 
employee  of  a  management  company  that  contracts  with  the  Academy.  In  furtherance  of  such 
restriction  it  is  agreed  between  the  Academy  and  NUL  that  none  of  the  voting  power  or  the 
governing  body  of  the  Academy  will  be  vested  in  NUL  or  its  directors,  members,  managers, 
officers,  shareholders  and  employees,  and  the  Academy  and  NUL  will  not  be  related  parties  as 
defined  in  Treas.  Reg.  §  1.150-1  (b). 

G.  Other  Revenue  Sources.  To  supplement  and  enhance  the  State  School  Aid 
payments,  and  improve  the  quality  of  education  at  the  Academy,  the  Academy  and  NUL  shall 
endeavor  to  obtain  revenue  from  other  sources.  In  this  regard: 

1.  The  Academy  may  solicit  and  receive  grants,  and  donations  consistent 
with  the  Academy's  mission; 

2.  The  Academy  and/or  NUL  may  apply  for  and  receive  grant  money,  in  the 
name  of  NUL  or  the  Academy;  and 

3.  To  the  extent  permitted  under  the  Code,  NUL  may  charge  fees  to  students 
for  extra  services  such  as  summer  programs  and  charge  non  Academy 
students  who  participate  in  such  programs.  Such  fees  shall  be  considered 
Additional  Compensation  as  defined  in  paragraph  A  of  this  Article  V. 

4.  All  funds  received  by  the  Academy  or  by  NUL  on  the  Academy's  behalf 
from  such  other  revenue  sources  shall  inure  to  and  be  deemed  the 
Academy's  property. 

H.  Start-uo  Funds.  NUL  and  the  Academy  Board  shall,  in  good  faith,  work  together 
to  identify  and  agree  upon  funding  sources  to  be  used  to  cover  the  Academy's  start-up  costs.  The 
parties  acknowledge  that  such  costs  may  include  expenses  related  to  the  development  of  a 
curriculum,  technology  system  and  school  operations  plan;  recruiting,  selecting  and  pre-service 
training  of  staff  members;  purchasing  of  instructional  materials  and  supplies  and  other  materials 
deemed  necessary  to  initiate  the  Educational  Program. 

I.  Other  Public  School  Academies.  The  Academy  acknowledges  that  NUL  may 
enter  into  similar  management  agreements  with  other  public  school  academies  or  traditional 
public  schools  in  the  future.  NUL  shall  separately  account  for  reimbursable  expenses  incurred 
on  the  Academy’s  behalf  and  other  public  school  academies,  and  only  charge  the  Academy  for 
expenses  incurred  on  the  Academy's  behalf.  If  NUL  incurs  reimbursable  expenses  on  the 
Academy’s  behalf  and  other  public  school  academies  which  are  incapable  of  precise  allocation 
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between  such  academies,  the  NUL  shall  allocate  such  expenses  among  all  such  academies, 
including  the  Academy,  on  a  pro  rata  basis  based  upon  the  number  of  students  enrolled  at  such 
academies,  or  upon  such  other  equitable  basis  as  is  acceptable  to  the  parties. 

J.  Financial  and  Other  Reporting.  NUL  shall  provide  the  Academy  with: 

1 .  A  projected  annual  budget  prior  to  each  academic  year; 

2.  Detailed  statements  of  all  revenues  received,  from  whatever  source,  with 
respect  to  the  Academy,  and  detailed  statements  of  all  direct  expenditures 
for  services  rendered  to  or  on  the  Academy's  behalf,  whether  incurred  on¬ 
site  or  off-site,  upon  request; 

3.  Annual  audits  in  compliance  with  state  law  and  regulations  showing  the 
manner  in  which  funds  are  spent  at  the  Academy; 

4.  Quarterly  detailed  reporting  of  revenues  and  expenditures  in  the  form  of: 
detailed  budget-to-actual  and  balance  sheet; 

5.  Reports  on  Academy  operations,  finances  and  student  performance,  upon 
request,  but  not  less  frequently  than  four  (4)  times  per  year;  and 

6.  Other  information  on  a  periodic  basis  to  enable  the  Academy  Board  and 
the  Contract  Administrator  to  monitor  NUL's  educational  performance  and 
the  efficiency  of  its  operation  of  the  Academy. 

EC  Access  to  Records.  NUL  shall  keep  accurate  financial  records  pertaining  to  its 
operation  of  the  Academy,  together  with  all  Academy  financial  records  prepared  by  or  in  the 
possession  of  NUL,  and  retain  all  such  records  for  a  period  of  five  (5)  years  from  the  close  of  the 
fiscal  year  to  which  such  books,  accounts,  and  records  relate.  NUL  and  the  Academy  shall 
maintain  the  proper  confidentiality  of  personnel,  students  and  other  records  as  required  by  law. 
All  Academy  financial  records  retained  by  NUL  shall  be  available  to  either  the  Academy  or  the 
Authorizer  Board  for  inspection  and  copying  upon  reasonable  request.  NUL  shall  make 
information  concerning  the  operation  and  management  of  the  Academy,  including  without 
limitation  the  information  described  in  Schedule  14  of  the  Contract,  available  to  the  PSAD  as 
deemed  necessary  by  the  PI 
11.16  of  the  Contract. 

L.  Review  of  1 
revising,  and  approving  the 
budget  information  and  oth 
Contract  Administrator. 


A.  Personnel  P 
responsibility  and  authority 
and  transfer  personnel,  con: 


t  r»  1|_.  * 
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miply  with  Section 


ble  for  reviewing, 
JL  shall  provide  its 
ademy  Board  or  its 


Nil  have  the  sole 
,  assign,  discipline 


B<  School  Administrator.  Because  the  accountability  of  NUL  to  the  Academy  is  an 
essential  foundation  of  this  partnership,  and  because  the  responsibility  of  the  School 
Administrator  of  the  Academy  is  critical  to  its  success,  NUL  will  have  the  authority,  consistent 
with  state  law,  to  select  and  supervise  the  School  Administrator  and  to  hold  him  or  her 
accountable  for  the  Academy's  success.  The  employment  contract  with  the  School 
Administrator,  and  the  duties  and  compensation  of  the  School  Administrator,  shall  be  determined 
by  NUL.  The  School  Administrator  and  NUL,  in  turn,  will  have  similar  authority  to  select  and 
hold  accountable  the  teachers  in  the  Academy. 

C.  Teachers.  NUL  shall,  consistent  with  the  Education  Program  and  within  the 
parameters  of  approved  Academy  budgets,  determine  the  number  of  teachers,  and  the  applicable 
grade  levels  and  subjects,  required  for  the  Academy's  operation.  NUL  shall  provide  the 
Academy  with  such  teachers,  qualified  in  the  grade  levels  and  subjects  required,  as  are  required 
by  the  Academy.  The  curriculum  taught  by  such  teachers  will  be  the  curriculum  agreed  upon  by 
the  Academy  Board  and  NUL,  consistent  with  the  Contract.  Such  teachers  may,  in  NUL’s 
discretion,  work  at  the  Academy  on  a  full  or  part  time  basis.  If  assigned  to  the  Academy  on  a 
part  time  basis,  such  teachers  may  also  work  at  other  schools  operated  by  NUL  in  the  future. 
Each  teacher  assigned  to  or  retained  by  the  Academy  shall  hold  a  valid  teaching  certificate  issued 
by  the  state  board  of  education  under  the  Code,  to  the  extent  required  under  the  Code. 

D.  Support  Staff.  NUL  shall,  consistent  with  the  Education  Program  and  within  the 
parameters  of  approved  Academy  budgets,  determine  the  number  and  functions  of  support  staff 
required  for  the  Academy's  operation.  NUL  shall  provide  the  Academy  with  such  support  staff, 
qualified  in  the  areas  required,  as  are  required  by  the  Academy.  Such  support  staff  may,  in 
NUL's  discretion  work  at  the  Academy  on  a  full  or  part  time  basis.  If  assigned  to  the  Academy 
on  a  part  time  basis,  such  support  staff  may  also  work  at  other  schools  operated  by  NUL  in  the 
future. 


E.  Joining.  NUL  shall  provide  training  in  its  methods,  curriculum,  program,  and 
technology,  to  all  teaching  personnel,  on  a  regular  and  continuous  basis.  Non-instructional 
personnel  shall  receive  such  training  as  NUL  determines  as  reasonable  and  necessary  under  the 
circumstances. 


ARTICLE  VII 

TERMINATION  OF  AGREEMENT 

A.  Temunatjon  by  the  Parties.  Either  party  may  terminate  this  Agreement  without 
cause  prior  to  the  end  of  the  Term  by  giving  120  days'  written  notice  of  termination  to  the  other 
party.  Unless  otherwise  agreed  by  the  parties,  the  termination  shall  become  effective  upon  the 
expiration  of  the  120  day  notice  period. 

B.  Termination  Upon  Revocation  of  Contract.  If  the  Contract  issued  by  the 
Authorizer  Board  is  revoked  or  terminated,  this  Agreement  shall  automatically  terminate  on  the 
same  date  as  the  Contract  is  revoked  or  terminated  without  further  action  of  the  parties. 

C.  Expiration.  Upon  expiration  of  this  Agreement  at  the  completion  of  the  Term  and 
where  there  is  no  renewal,  NUL  shall  have  the  right  to  reclaim  any  usable  property  or  equipment 
(e.g.,  including  but  not  limited  to  desks,  computers,  copying  machines,  fax  machines. 
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telephones)  as  were  purchased  by  or  for  the  Academy  by  NUL  at  its  cost  or  expense.  Fixtures 
and  building  alterations  shall  become  the  Academy's  property. 

D.  Transition.  In  the  event  of  termination  of  this  Agreement  for  any  reason  by  either 
party  or  upon  revocation  of  the  Contract  as  provided  under  Paragraph  B  before  the  end  of  this 
Agreement's  term,  NUL  shall  provide  the  Academy  reasonable  assistance  for  up  to  90  days  to 
assist  in  the  transition. 


ARTICLE  Vn 

PROPRIETARY  INFORMATION 


To  the  extent  permitted  by  law,  the  Academy  agrees  that  NUL  shall  own  all  copyright 
and  other  proprietary  rights  to  all  instructional  materials,  training  materials,  curriculum  and 
lesson  plans,  and  any  other  materials  developed  by  NUL,  its  employees,  agents  or 
subcontractors,  or  by  any  individual  working  for  or  supervised  by  NUL,  which  is  developed 
during  the  working  hours  or  during  time  for  which  the  individual  is  being  paid.  NUL  shall  have 
the  sole  and  exclusive  right  to  license  such  materials  for  use  by  other  school  districts,  public 
school  academies,  private  schools,  or  customers  or  to  modify  and/or  sell  material  to  other  schools 
and  customers.  During  the  Term,  NUL  may  disclose  such  proprietary  information,  including  that 
which  is  currently  in  existence  as  well  as  that  which  may  be  created  in  the  future.  Upon 
expiration  of  this  Agreement,  the  Academy,  however,  may  continue  to  use  proprietary 
information  developed  on  the  Academy’s  behalf  in  the  implementation  of  its  ongoing  educational 
program. 


ARTICLE  IX 
INDEMNIFICATION 


A.  Indemnification  of  the  Academy.  NUL  shall  indemnify  and  save  and  hold  the 
Academy  and  all  of  its  employees,  officers,  directors,  subcontractors  and  agents  (collectively, 
employees)  harmless  against  any  and  all  claims,  demands,  suits  or  other  forms  of  liability  that 
may  arise  out  of,  or  by  reason  of,  any  noncompliance  by  NUL  with  any  agreement,  covenants, 
warranties  or  undertakings  of  NUL  contained  in  or  made  pursuant  to  this  Agreement;  and  any 
misrepresentation  or  breach  of  the  representations  and  warranties  of  NUL  contained  in  or  made 
pursuant  to  this  Agreement.  In  addition,  NUL  shall  reimburse  the  Academy  for  any  and  all  legal 
expenses  and  costs  associated  with  the  defense  of  any  such  claim,  demand  or  suit.  The 
indemnification  requirements  of  this  paragraph  may  be  met  by  the  purchase  of  insurance  in  a 
form  and  amounts  acceptable  to  the  Academy. 

B.  Indemnification  of  NUL.  To  the  extent  permitted  under  applicable  law,  the 
Academy  shall  indemnify  and  save  and  hold  NUL  and  all  of  its  employees,  officers,  directors, 
subcontractors  and  age  (collectively,  "employees”)  harmless  against  any  and  all  claims, 
demands,  suite  or  other  forms  of  liability  that  may  arise  out  of,  or  by  reason  of,  any  claim  that 
this  Agreement  or  any  part  there  of  is  in  violation  of  law;  any  noncompliance  by  the  Academy 
with  any  agreements,  covenants,  warranties  or  undertakings  of  the  Academy  contained  in  or 
made  pursuant  to  this  Agreement;  and  any  misrepresentation  or  breach  of  the  representations  and 
warranties  of  the  Academy  contained  in  or  made  pursuant  to  this  Agreement.  In  addition,  the 
Academy  shall  reimburse  NUL  for  any  and  all  legal  expenses  and  costs  associated  with  the 
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defense  of  any  such  claim,  demand  or  suit.  The  indemnification  requirements  of  this  paragraph 
may  be  met  by  the  purchase  of  insurance  in  a  form  and  amounts  acceptable  to  NUL. 

C.  Inability  to  Open  School.  Should  either  party  fail  to  perform  the  obligations  of 
this  Agreement  prior  to  the  beginning  of  the  first  academic  year  contemplated  under  this 
Agreement,  it  shall  hold  the  other  harmless  for  the  reasonable  expenses  incurred  by  that  party  in 
preparing  for  the  opening  of  school  operations,  provided  that  such  other  party  has  substantially 
fulfilled  all  its  obligations  necessary  to  the  performance,  including  but  not  limited  to  securing 
such  waivers  as  may  be  necessary  for  NUL  to  be  in  operation  and  approving  NUL's 
recommendation  for  selection  of  the  Academy's  school  personnel. 

D.  Indemnification  for  Negligence.  Each  party  to  this  Agreement  shall  indemnify 
and  hold  harmless  the  other,  and  their  respective  boards  of  directors,  partners,  officers, 
employees,  agents  and  representatives,  from  any  and  all  claims  and  liabilities  which  they  may 
incur  and  which  arise  our  of  the  negligence  of  the  other  party,  or  the  negligence  of  the  other 
party's  trustees,  directors,  officers,  employees,  agents,  or  representatives. 

E.  Indemnification  of  Grand  Valiev  State  University.  The  parties  acknowledge  and 
agree  that  the  Grand  Valley  State  University  Board  of  Trustees,  Grand  Valley  State  University 
and  its  members,  officers,  employees,  agents  or  representatives  are  deemed  to  be  third  party 
beneficiaries  for  purposes  of  this  Agreement.  As  third  party  beneficiaries,  the  parties  hereby 
promise  to  indemnify  and  hold  harmless  Grand  Valley  State  University  Board  of  Trustees,  Grand 
Valley  State  University  and  its  members,  officers,  employees,  agents  or  representatives  from  all 
claims,  demands,  or  liability,  including  attorney  fees,  and  related  expenses,  on  account  of  injury, 
loss  or  damage,  including,  without  limitation,  claims  arising  from  bodily  injury,  personal  injury, 
sickness,  disease,  death,  property  loss  or  damage  or  any  other  losses  of  any  kind  whatsoever  and 
not  caused  by  the  sole  negligence  of  Grand  Valley  State  University,  which  arise  out  of  or  are  in 
any  manner  connected  with  Grand  Valley  State  University  Board’s  approval  of  the  urban  high 
school  academy  application,  the  University  Board’s  consideration  of  or  issuance  of  a  Contract, 
the  PSAD's  preparation  for  and  operation  of  a  public  school,  or  which  are  incurred  as  a  result  of 
the  reliance  by  Grand  Valley  State  University  and  its  Board  of  Trustees  members,  officers, 
employees,  agents  or  representatives  upon  information  supplied  by  the  PSAD  or  NUL,  or  which 
arise  out  of  the  failure  of  the  PSAD  to  perform  its  obligations  under  the  Charter  issued  to  the 
PSAD  by  Grand  Valley  State  University  Board  of  Trustees.  The  parties  expressly  acknowledge 
and  agree  that  Grand  Valley  State  University  and  its  Board  of  Trustee  members,  officers, 
employees,  agents  or  representatives  may  commence  legal  action  against  either  party  to  enforce 
its  rights  as  set  forth  in  this  Agreement. 


ARTICLE  X 
INSURANCE 


A.  Insurance  Coverage.  The  Academy  shall  secure  and  maintain  the  normal  general 
liability  and  umbrella  insurance  coverage's  in  the  amounts  required  by  the  Contract,  with  NUL 
listed  as  an  additional  insured. 

B.  Workers'  Compensation  Insurance.  Each  party  shall  maintain  workers' 
compensation  insurance  as  required  by  law,  covering  their  respective  employees. 
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C.  Cooperation.  Each  party  will,  upon  request,  present  evidence  to  the  other  that  it 
maintains  the  requisite  insurance  in  compliance  with  die  provisions  of  this  Article.  Each  party 
shall  comply  with  any  information  or  reporting  requirements  required  by  the  other  party's 
insurer(s),  to  the  extent  reasonably  practicable. 

ARTICLE  XI 

WARRANTIES  AND  REPRESENTATIONS 


Each  party  represents  that  it  has  the  authority  under  law  to  execute,  deliver  and  perform 
this  Agreement  and  to  incur  the  obligations  provided  for  under  this  Agreement,  that  its  actions 
have  been  duly  and  validly  authorized,  and  that  it  will  adopt  any  and  all  resolutions  or 
expenditure  approvals  required  for  execution  of  this  Agreement. 

ARTICLE  Xn 

ALTERNATIVE  DISPUTE  RESOLUTION  PROCEDURE 

Any  and  all  disputes  between  the  parties,  concerning  any  alleged  breach  of  this 
Agreement,  or  arising  out  of  or  relating  to  the  interpretation  of  this  Agreement  or  the  parties' 
performance  of  their  respective  obligations  under  this  Agreement,  shall  be  resolved  by 
arbitration,  and  such  procedure  shall  be  the  sole  and  exclusive  remedy  for  such  matters.  Unless 
the  parties  agree  upon  a  single  arbitrator,  the  arbitration  panel  shall  consist  of  three  persons, 
including  one  person  who  is  selected  or  recommended  by  the  Authorizer  Board,  one  person 
selected  by  the  Academy  Board  and  one  person  selected  by  NUL.  The  arbitration  shall  be 
conducted  in  accordance  with  the  rules  of  the  American  Arbitration  Association,  with  such 
variations  as  the  parties  and  arbitrator  unanimously  accept.  A  judgment  on  the  award  rendered 
by  the  arbitrators  may  be  entered  in  any  court  having  appropriate  jurisdiction. 

ARTICLE  XIII 
MISCELLANEOUS 

A.  Sole  Agreement.  This  Agreement  supersedes  and  replaces  any  and  all  prior 
agreements  and  understandings  between  the  Academy  and  NUL  on  the  subject  matter  hereof. 

B.  Force  Maieure.  Neither  party  shall  be  liable  if  the  performance  of  any  part  or  all 
of  this  Agreement  is  prevented,  delayed,  hindered  or  otherwise  made  impracticable  or  impossible 
by  reason  of  any  strike,  floor,  riot,  fire,  explosion,  war  or  act  of  God. 

C.  Notices.  All  notices,  demands,  requests  and  consents  under  this  Agreement  shall 
be  in  writing,  shall  be  delivered  to  each  party  and  shall  be  effective  when  received  by  the  parties 
or  mailed  to  the  parties  at  their  respective  addresses  set  forth  below,  or  at  such  other  address  as 
may  be  furnished  by  a  party  to  the  other  party: 

If  to  NUL: 


New  Urban  Learning 
600  Antoinette 
Detroit,  MI  48202 
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T-803  P  002/002  F-580 


Dac-oa-ioor  DlsSIPd  froB-PItntatttoran 

A C>9/  400  r  W  — *  .  .-*w. 


If  to  Academy; 


Public  School  Academies  of  Detroit 
Contract  Administrator 
P.O.  Box  6349 
Plymouth,  MI  48 170 

P»  5taaaahiii».  The  invalidity  of  any  of  the  covenants,  phrases  or  olauses  in  this 
Agreement  shall  sot  affect  the  remaining  portions  of  this  Agreement,  and  this  Agreement  *M>) 
be  construed  as  if  such  invalid  covenant,  phrase  or  clause  had  not  been  fa  this 

Agreement. 

B.  Successors  and  Aagianq.  This  Agreement  shall  be  binding  upon,  and  Inure  to  the 
benefit  ofj  the  parties  and  their  respective  successors  and  assigns. 

P-  Entire  Agreement.  This  Agreement  is  the  entire  agreement  between  the  parties 
relating  to  the  services  provided  by  the  parties  and  the  compensation  to  be  paid  fhr  such  services. 


G.  Non-Waiver.  No  failure  to  a  party  in  exercising  any  right,  power  or  privilege 
under  this  Agreement  shall  affect  such  right,  power  or  privilege,  nor  shall  any  single  or  partial 
exorcise  thereof  preclude  any  Anther  exercise  thereof  or  the  exorcise  of  any  other  right,  power  or 
privilege.  The  rights  and  remedies  of  .the  parties  under  fids  Agreement  ere  cumulative  and  not 
exclusive  of  any  rights  or  remedies  which  any  of  them  may  otherwise  have. 


K  Governing  Law.  This  Agreement  shall 
accordance  whh.  the  laws  of  the  state  of  Michigan. 


be  governed  by  and  enforced  in 


The  parties  have  executed  this  Agreement  as  of  the  day  and  year  first  above  written. 


NEW  URBAN  LEARNING 

Dong  Ross 

Chahpeisoi/Board  of  Directors 

Date:  M/SL/ 0^- 


Biommw  aM  MMtta 


PUBLIC  SCHOOL  A< 
DETRQI 


SOF 


Edward  Paries 
President  Board  of  Directors 


o 
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MANAGEMENT  AGREEMENT 


This  Educational  Management  Company  Agreement  ("Agreement")  is  made  and  entered 
into  as  of  the  day  of  August,  2008  by  and  between  New  Urban  Learning,  a  Michigan 
nonprofit  corporation  ("NUL").  and  the  Public  School  Academies  of  Detroit,  a  Michigan  non¬ 
profit  corporation  (the  "PSAD"). 

The  following  is  a  recital  of  facts  underlying  this  Agreement: 

The  PSAD  is  organized  to  operate  urban  high  school  academies  in  Detroit  pursuant  to  the 
Michigan  Revised  School  Code,  Part  6C  (the  "Code")  The  PSAD  anticipates  that  it  will  enter 
into  a  contract,  as  defined  in  the  Code  (the  "Contract"),  with  the  Board  of  Trustees  of  Grand 
Valley  State  University  (the  "Authorizer  Board")  to  organize  and  operate  urban  high  school 
academies. 

NUL  is  a  nonprofit  corporation  founded  with  the  purpose  of  bringing  a  new  model  of 
urban  schools  to  the  state  of  Michigan. 

The  PSAD  and  NUL  desire  to  create  an  enduring  educational  partnership,  whereby  the 
PSAD  and  NUL  will  work  together  to  bring  educational  excellence  and  innovation  to  one  of  the 
PSAD  urban  high  school  academies  based  on  NUL's  school  design  and  capacity  to  implement 
and  manage  a  comprehensive  educational  program. 

To  pursue  this  purpose,  the  parties  desire  to  implement  an  arrangement  for  the  University 
Preparatory  Academy  (the  "Academy")  management  and  operation. 

The  Academy  consists  of  one  High  School;  one  Middle  School;  and  two  Elementary 
Schools  designated  as  Elementary  I  and  Elementary  II,  for  purposes  of  this  agreement. 

Therefore,  it  is  mutually  agreed  as  follows; 

ARTICLE  I 

CONTRACTING  RELATIONSHIP 

A.  Authority.  The  PSAD  is  authorized  by  law  to  contract  with  a  private  entity  for  the 
provision  of  educational  management  services.  The  PSAD  further  has  been  or  will  be  granted 
the  Contract  by  the  Authorizer  Board  to  organize  and  operate  an  urban  high  school  academy. 
The  PSAD  is  therefore  authorized  by  the  Authorizer  Board  to  supervise  and  control  such 
academy,  and  is  invested  with  the  powers  set  forth  under  the  Code  to  carry  out  the  educational 
program  contemplated  in  this  Agreement.  Notwithstanding  anything  contained  herein  to  the 
contrary,  the  PSAD's  Board  of  Directors  ("Academy  Board"),  pursuant  to  the  Code  and  in 
accordance  with  the  Contract,  shall  be  accountable  for  the  Academy's  overall  oversight, 
monitoring  and  supervision  and  shall  be  responsible  for  the  establishment  and/or  approval  of  the 
Academy's  strategic  planning,  policies  and  budgeting. 

B  Contract.  The  PSAD  contracts  to  NUL,  to  the  extent  permitted  by  law  or  as 
otherw  ise  provided  in  the  Contract  Administration  agreement  between  PSAD  and  the  Thompson 
Educational  Foundation  (the  "Contract  Administrator"),  all  functions  relating  to  the  provisions  of 
educational  services  and  the  management  and  operation  of  the  Academy  in  accordance  with  the 


enrollment,  age  and  grade  level  specifications  for  the  Academy  and  as  further  set  forth  or  limited 
herein. 


C.  Status  of  the  Parties.  NUL  is  a  nonprofit  corporation,  organized  and  existing 
under  the  laws  of  the  state  of  Michigan,  and  is  not  a  division  or  a  part  of  the  PSAD  or  the 
Academy.  The  PSAD  is  a  nonprofit  corporation,  organized  and  existing  under  the  laws  of  the 
state  of  Michigan.  Pursuant  to  Code,  the  PSAD  is  a  body  corporate  and  governmental  agency  of 
the  State  of  Michigan,  and  is  not  division  or  part  of  NUL.  The  relationship  between  NUL  and 
the  PSAD  is  based  solely  on  the  terms  of  this  Agreement,  and  the  terms  of  any  other  agreements 
between  them.  In  performing  its  duties  under  this  Agreement,  it  is  mutually  understood  and 
agreed  that  NUL  shall  be  at  all  times  acting  and  performing  as  an  independent  contractor. 
Nothing  in  this  Agreement  is  intended  to  create  an  employer/employee  relationship,  partnership 
or  joint  venture  relationship  between  the  parties. 

ARTICLE  II 
TERM 


A.  Term.  The  term  of  this  Agreement  (the  'Term')  shall  be  for  three  years  and 
commence  on  September  1,  2008  ("Commencement  Date")  and  end  on  August  30,  2011,  unless 
earlier  terminated  in  accordance  with  this  Agreement.  For  purposes  of  this  Agreement, 
"academic  year"  shall  mean  the  fiscal  year  beginning  July  1  and  ending  June  30  of  the  following 
year. 


B.  Renewal.  This  Agreement  shall  be  extended  for  an  additional  period  of  two 
years,  unless  written  notice  of  intent  to  terminate  or  renegotiate  is  given  by  either  party  not  less 
than  on  hundred  twenty  (120)  days  prior  to  the  end  of  any  academic  year. 

ARTICLE  III 
FUNCTIONS  OF  NUL 


A.  Responsibility.  NUL  shall  be  responsible  and  accountable  to  the  PSAD  and  its 
Contract  Administrator,  for  the  Academy's  administration,  operation  and  performance.  On  and 
after  the  Commencement  Date,  NUL  shall  be  responsible  for  the  Academy's  day-to-day 
management  and  shall  undertake  such  responsibilities  in  good  faith  and  in  the  Academy's  best 
interests.  NUL  is  granted  such  power  and  authority  on  the  Academy's  behalf  as  is  reasonably 
necessary  or  appropriate  to  perform  its  obligations  under  this  Agreement,  subject  to  the  express 
limitations  stated  in  this  Agreement.  Except  as  expressly  stated  herein,  the  descriptions  of 
NUL's  power  and  authority  stated  in  this  Article  III  are  not  intended  to  limit  or  restrict  other 
powers  and  authority  which  may  be  necessary  or  appropriate  for  NUL  to  perform  its  obligations 
under  this  Agreement.  Nothing  in  this  Agreement  shall  be  construed  to  confer  upon  NUL 
authority  to  act  where  the  Code  requires  official  action  by  the  Academy  Board. 

B.  Educational  Program.  Consistent  with  the  Code,  the  parameters  of  the  Contract 
and  the  Academy  Goals  (as  defined  in  Section  G  of  this  Article  III),  the  educational  program(s) 
and  program(s)  of  instruction  (collectively,  the  "Educational  Program")  provided  by  NUL  at  the 
Academy  may  be  adapted  and  modified  by  NUL  from  time  to  time,  it  being  understood  that  an 
essential  principle  of  this  Educational  Program  is  its  flexibility,  adaptability  and  capacity  to 
change  in  the  interest  of  continuous  improvement  and  efficiency,  and  that  the  Academy  and 
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NUL  are  interested  in  results  and  not  inflexible  prescriptions  The  PSAD,  through  its  Contract 
Administrator,  shall  be  consulted  before  any  substantial  adaptation  or  modification  to  the 
educational  program.  Where  the  Code  requires  PSAD  action  in  connection  with  the  Educational 
Program,  NUL  shall  advise  the  PSAD,  through  its  Contract  Administrator,  that  such  action  is 
required  and  shall,  consistent  with  the  terms  of  this  Agreement,  carry  out  the  direction  of  the 
PSAD. 


C.  Specific  Functions.  NUL  shall  be  responsible  for  the  Academy's  management, 
operation,  administration  and  Education  Program.  Such  functions  include,  but  are  not  limited  to: 

1  Implementation  and  administration  of  the  Educational  Program,  including 
the  selection  and  acquisition  of  instructional  materials,  equipment  and 
supplies,  and  the  administration  of  any  and  all  extra-and  co-curricular 
activities  and  programs; 

2.  Management  of  all  personnel  functions,  including  professional 
development  for  the  School  Administrator  and  all  instructional  personnel 
and  the  personnel  functions  outlined  in  Article  VI; 

3.  Operation  of  the  school  building  designated  by  the  Academy  Board  and 
the  installation  of  technology  integral  to  school  design. 

4.  All  aspects  of  the  Academy's  business  administration; 

5.  The  provision  of  food  service  for  the  Academy;  and 

6.  Any  other  function  necessary  or  expedient  for  the  Academy's 
administration. 

D  Subcontracts.  NUL  reserves  the  right  to  subcontract  any  and  all  aspects  of 
services  it  agrees  to  provide  to  the  Academy,  including,  but  not  limited  to  food  service. 
However,  NUL  shall  not  subcontract  the  management,  oversight  or  operation  of  the  teaching  and 
instructional  program,  except  as  specifically  permitted  in  this  Agreement  or  with  the  Academy 
Board's  prior  written  approval. 

E.  Placement  of  Performance.  NUL  reserves  the  right  to  perform  functions  other 
than  instruction,  such  as  purchasing,  professional  development,  and  administrative  functions, 
offsite  at  other  NUL  locations,  unless  prohibited  by  state  or  local  law. 

F.  Student  Recruitment  The  parties  shall  be  jointly  responsible  for  the  recruitment 
of  students  subject  to  agreement  on  general  recruitment  and  admission  policies.  Students  shall 
be  selected  in  accordance  with  the  procedures  set  forth  in  Contract  and  in  compliance  with  the 
Code  and  other  applicable  law. 

G.  Legal  Requirements.  The  parties  acknowledge  that  the  Contract  establishes 
certain  educational  goals  for  the  Academy  to  achieve  and  the  methods  to  provide  the  Educational 
Program  in  a  manner  that  will  reasonably  meet  (i)  all  applicable  federal,  state,  and  local  laws  and 
rules  and  regulations  applicable  to  the  Academy  ("Applicable  Law"),  and  (it)  the  requirements 
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imposed  upon  the  Academy  under  the  Code  and  the  Contract  (unless  such  requirements  are  or 
have  been  waived)  and  (iii)  the  Academy  Goals. 

H.  Due  Process  Hearings.  NUL  shall  cooperate  with  the  Academy  Board  in  meeting 
its  obligations  to  provide  students  with  all  necessary  due  process  hearings  in  conformity  with 
Applicable  Law,  including  matters  relating  to  discipline,  special  education,  confidentiality  and 
access  to  records. 

I  Rules  &  Procedures  NUL  shall  recommend  reasonable  rules,  regulations  and 
procedures  applicable  to  the  Academy  and  is  authorized  and  directed  to  enforce  such  rules, 
regulations  and  procedures  as  are  adopted  by  the  Academy  Board. 

J.  School  Year  and  School  Day.  The  school  year  and  the  school  day  shall  be  as 
provided  in  the  application  for  the  Contract  submitted  to  and  approved  by  the  Authorizer  Board. 

K.  Authority.  NUL  shall  have  the  authority  and  power  necessary  to  undertake  its 
responsibilities  under  this  Agreement  except  in  the  case(s)  wherein  such  power  may  not  be 
delegated  by  law. 

L  Compliance  With  Applicable  Law  and  the  Contract.  In  carrying  out  its 
responsibilities  hereunder,  NUL  shall  observe  and  comply  with,  and  cooperate  with  the  Academy 
Board  and  its  Contract  Administrator  in  complying  with  the  Applicable  Law,  including  without 
limitation  the  laws  referenced  in  Section  503(6)  of  the  Code.  NUL  agrees  to  perform  its  duties 
and  responsibilities  under  this  Agreement  in  a  manner  consistent  with  the  PSAD's  obligations 
under  the  Contract  issued  by  the  Authorizer  Board.  The  provisions  of  the  Contract  shall 
supersede  any  competing  or  conflicting  provisions  contained  in  this  Agreement. 


M.  Building  Facilities.  The  Academy  High  School,  Middle  School;  Elementary  I  and 
Elementary  II  will  be  operated  in  separate  building  facilities. 

1 .  The  High  School  aspect  of  the  Academy  will  be  located  at  600  Antoinette, 
Detroit,  Michigan  48202,  pursuant  to  a  Lease  dated  June  4,  2003  between  the  Thompson 
Educational  Foundation  and  the  PSAD,  as  successor  by  merger  to  the  University  Preparatory 
Academy,  and  pursuant  to  executed  landlord  consents  to  extend  the  lease  tenancy  dated  August 
5,  2008  until  the  lease  is  reformed.  TEF-ONE,  LLC,  a  single  member  limited  liability  company 
whose  single  member  is  the  Thomson  Educational  Foundation,  will  lease  the  facility  to  NUL 
which  will  in  turn  sublease  the  facility  to  the  Public  School  Academies  of  Detroit  for  nominal 
rent  as  an  express  condition  to  this  Agreement.  TEF  ONE,  LLC  will  sublease  the  building 
facility  to  NUL  for  a  nominal  amount,  and  NUL  is  obligated  to  provide  the  building  facility  at  no 
additional  expense  to  the  PSAD  for  the  operation  of  the  Academy's  High  School. 

2.  The  Middle  School  aspect  of  the  Academy  will  be  located  at  5300  and 
5310  St.  Antoine,  Detroit,  Michigan  48202,  pursuant  to  a  Lease  between  the  Thompson 
Educational  Foundation  and  the  Public  School  Academies  of  Detroit,  as  successor  by  merger  to 
the  University  Preparatory  Academy,  and  pursuant  to  executed  landlord  consents  to  extend  the 
lease  tenancy  dated  August  5,  2008  until  the  lease  is  reformed.  TEF  TWO,  LLC,  a  single 
member  limited  liability  company  whose  single  member  is  the  Thompson  Educational 
Foundation.  TEF  TWO,  LLC  will  sublease  the  building  facility  to  NUI.  for  a  nominal  amount. 
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and  NUL  is  obligated  to  provide  the  building  facility  at  no  additional  expense  to  PSAD  for  the 
operation  of  the  Academy's  Middle  School 

3.  The  Elementary  I  aspect  of  the  Academy  will  be  located  at  957  Holden, 
Detroit,  Michigan  48202.  PSAD  has  subleased  this  facility  from  NUL  Leasehold  Holding  I,  Inc 
pursuant  to  a  sublease  dated  June  30, 2008.  NUL  Leasehold  Holding  I,  Inc.  is  the  tenant  under  a 
certain  Leasehold  Installment  Purchase  Financing  Agreement  dated  as  of  March  1,  2006  which 
was  assigned  and  assumed  by  NUL  Leasehold  Holding  I,  Inc  pursuant  to  Omnibus  Assignment 
dated  June  30,  2008  and  amended  and  restated  pursuant  to  an  Amended  and  Restated  Leasehold 
Installment  Purchase  Financing  Agreement  dated  as  of  June  30,  2008.  NUL  wholly  owns  NUL 
Leasehold  Holding  I,  Inc.  PSAD’s  sublease  of  Elementary  I  is  a  material  term  to  this  Agreement, 
and  NUL  is  obligated  to  provide  the  building  facility  pursuant  to  the  terms  of  the  sublease. 

4.  The  Elementary  II  aspect  of  the  Academy  will  be  located  at  435 
Amsterdam,  Detroit,  Michigan  48202,  pursuant  to  a  Lease  between  TEF-FOUR,  LLC  and  an 
entity  related  to  New  Urban  Learning  located  600  Antoinette,  Detroit,  Michigan  48202.  TEF 
FOUR,  LLC  is  a  single  member  limited  liability  company  whose  single  member  is  the 
Thompson  Educational  Foundation.  NUL  is  compelled  through  this  Agreement  to  grant  a  Right 
of  Entry  in  accordance  with  the  provisions  of  Article  III,  Section  N,  to  Elementary  II  to  provide 
the  building  facility  at  no  additional  expense  to  the  PSAD  for  the  operation  of  Elementary  II. 

N.  Right  of  Entry.  Pursuant  to  Article  III,  Section  M(4),  of  this  Agreement,  the  NUL 
grants  to  the  Academy  and  its  agents,  employees,  and  invitees,  unconditional  permission  for  the 
term  of  this  Agreement  to  enter  upon  and  use  the  property  and  building  facilities  located  at  435 
Amsterdam,  Detroit,  Michigan  48202  for  the  operation  of  the  Elementary  II  aspect  of  the 
Academy  for  all  purposes  contemplated  by  the  charter  contract  with  GVSU,  including 
permission  to  bring  upon  the  property  any  and  all  materials,  supplies  and  furniture  required  to 
operate  Elementary  H,  and  to  conduct  educational  activities  on  the  property,  including  without 
limitation,  any  and  all  activities  which  are  principal,  ancillary,  customary  and  incidental  to 
operating  the  Elementary  II  aspect  of  the  Academy  on  the  property.  The  operation  of  all 
activities  upon  the  property  and  within  the  building  facilities  shall  be  done  in  accordance  with  all 
applicable  laws,  this  Agreement,  the  charter  contract  with  GVSU,  and  the  Code.. 

ARTICLE  IV 

OBLIGATIONS  OF  THE  ACADEMY  BOARD 

The  Academy  Board  shall  exercise  good  faith  in  adopting  the  recommendations  of  NUL 
including,  but  not  limited  to,  NUL's  recommendations  concerning  policies,  rules,  regulations, 
procedures,  curriculum,  and  budgets. 
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ARTICLE  V 

COMPENSATION  FOR  SERVICES 


A  Compensation  for  Services.  The  Academy  shall  pay  NUL  an  annual  fee  not  to 
exceed  3%  of  the  state  school  aid  that  the  Academy  receives,  directly  or  indirectly,  from  the 
State  of  Michigan  pursuant  to  the  State  School  Aid  Act  of  the  1979,  as  amended,  for  the 
particular  students  enrolled  in  the  Academy  less  the  amount  the  Authorizer  Board  receives  for  its 
oversight  responsibilities,  as  described  in  the  contract.  Such  compensation  will  not  preclude  the 
payment  of  additional  compensation  if  additional  compensation  is  permitted  or  specified 
elsewhere  in  this  Agreement  or  in  any  other  agreements  between  the  parties  ("Additional 
Compensation").  Notwithstanding  any  other  provision  of  the  Agreement,  the  total  annul 
management  fee  plus  any  Additional  Compensation  payable  to  NUL  hereunder  shall  not  exceed 
$250,000,  nor  shall  such  total  annual  management  fee  plus  any  Additional  Compensation  be  less 
than  $125,000,  subject  to  change  by  agreement  of  the  parties  depending  upon  changes  in  annual 
enrollment. 

B.  Reasonable  Compensation.  The  Academy  acknowledges  and  agrees  that 
compensation  payable  to  NUL  under  this  Agreement  is  reasonable  compensation  for  the  services 
to  be  rendered  by  NUL  to  the  Academy  under  this  Agreement.  NUL's  compensation  for  services 
under  this  Agreement  will  not  be  based,  in  whole  or  in  part,  on  a  share  of  net  profits  from  the 
Academy's  operation. 

C.  Payment  of  Costs.  Except  as  otherwise  provided  in  this  Agreement,  the  Academy 
shall  fully  fund  the  budget  the  Academy  Board  approves  for  NUL's  operation  of  the  Academy. 
In  addition  to  the  Compensation  described  in  paragraph  A  of  this  Article,  NUL  shall  receive 
reimbursement  from  the  Academy  for  all  costs  and  expenses  incurred  and  paid  by  NUL  in 
providing  the  Educational  Services,  administrative  services  and  other  goods  and  services 
pursuant  to  this  Agreement.  Such  costs  include,  but  are  not  limited  to,  salaries  for  all  personnel, 
curriculum  materials,  instructional  materials,  textbooks,  library  books,  computer  and  other 
equipment,  software,  supplies,  food  services,  transportation,  special  education,  building 
payments,  maintenance,  capital  improvements,  psychological  services  and  medical  services.  In 
paying  costs  and  expenses  on  the  Academy's  behalf,  NUL  shall  not  charge  an  added  fee  unless 
such  fee  is  approved  in  advance  by  the  Academy  Board  and,  provided  further,  that  fees  shall  be 
considered  Additional  Compensation  as  defined  in  paragraph  A  of  this  Article  V.  The  Academy 
Board  may  advance  funds  to  NUL  for  such  costs. 

D.  Time  and  Priority  of  Payment  The  compensation  due  to  NUL  pursuant  to 
Paragraph  A  of  this  Article  shall  be  calculated  for  each  school  year  at  the  same  time  as  the  State 
of  Michigan  calculates  the  State  School  Aid,  and  adjustments  to  such  calculation  shall  occur  at 
the  same  time  as  the  State  of  Michigan  makes  adjustments  to  the  State  School  Aid.  NUL  shall 
receive  its  compensation  pursuant  to  Paragraph  A  of  this  Article  in  eleven  (11)  installments 
beginning  in  October  of  each  academic  year  and  ending  in  August  of  such  academic  year.  Such 
installment  amounts  shall  be  due  and  payable  within  ten  (10)  days  of  receipt  by  the  Academy  of 
each  of  its  State  School  Aid  payments.  Payments  due  and  owing  to  NUL  pursuant  to  Paragraph 
C  of  this  Article  shall  be  made  by  the  Academy  to  NUL  on  the  last  day  of  each  month. 

E.  The  Academy  shall  satisfy  its  payment  obligation  under  this  Article  to  NUL  in  the 
following  order  of  priority:  (1)  to  reimburse  NUL  pursuant  to  Paragraph  C  of  this  Article  for 
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sums  due  and  owing  for  previous  months;  (2)  to  reimburse  NUL  pursuant  to  Paragraph  C  of  this 
Article  for  sums  due  and  owing  for  the  current  month;  (3)  to  pay  NUL  pursuant  to  Paragraph  A 
of  this  Article  for  installment  payments  due  and  owing  for  previous  months;  and  (4)  to  pay  NUL 
pursuant  to  Paragraph  A  of  this  Article  for  installment  payments  due  and  owing  for  the  current 
month. 


F.  No  Related  Parties  or  Common  Control.  In  interpreting  this  Agreement  and  in  the 
provision  of  the  required  services,  NUL  shall  not  have  any  role  or  relationship  with  the  Academy 
that,  in  effect,  substantially  limits  the  Academy's  ability  to  exercise  its  rights,  including 
cancellation  rights,  under  this  Agreement.  As  required  by  the  Academy's  Articles  of 
Incorporation  and  Bylaws,  the  Academy  Board  may  not  include  any  director,  officer  or 
employee  of  a  management  company  that  contracts  with  the  Academy.  In  furtherance  of  such 
restriction  it  is  agreed  between  the  Academy  and  NUL  that  none  of  the  voting  power  or  the 
governing  body  of  the  Academy  will  be  vested  in  NUL  or  its  directors,  members,  managers, 
officers,  shareholders  and  employees,  and  the  Academy  and  NUL  will  not  be  related  parties  as 
defined  in  Treas.  Reg.  §  1.150-1  (b). 

G.  Other  Revenue  Sources.  To  supplement  and  enhance  the  State  School  Aid 
payments,  and  improve  the  quality  of  education  at  the  Academy,  the  Academy  and  NUL  shall 
endeavor  to  obtain  revenue  from  other  sources.  In  this  regard: 

1.  The  Academy  may  solicit  and  receive  grants,  and  donations  consistent 
with  the  Academy's  mission; 

2  The  Academy  and/or  NUL  may  apply  for  and  receive  grant  money,  in  the 
name  of  NUL  or  the  Academy;  and 

3.  To  the  extent  permitted  under  the  Code,  NUL  may  charge  fees  to  students 
for  extra  services  such  as  summer  programs  and  charge  non  Academy 
students  who  participate  in  such  programs.  Such  fees  shall  be  considered 
Additional  Compensation  as  defined  in  paragraph  A  of  this  Article  V. 

4.  All  funds  received  by  the  Academy  or  by  NUL  on  the  Academy's  behalf 
from  such  other  revenue  sources  shall  inure  to  and  be  deemed  the 
Academy's  property. 

H.  Start-up  Funds.  NUL  and  the  Academy  Board  shall,  in  good  faith,  work  together 
to  identify  and  agree  upon  funding  sources  to  be  used  to  cover  the  Academy's  start-up  costs.  The 
parties  acknowledge  that  such  costs  may  include  expenses  related  to  the  development  of  a 
curriculum,  technology  system  and  school  operations  plan;  recruiting,  selecting  and  pre-service 
training  of  staff  members;  purchasing  of  instructional  materials  and  supplies  and  other  materials 
deemed  necessary  to  initiate  the  Educational  Program. 

I  Other  Public  School  Academies.  The  Academy  acknowledges  that  NUL  may 
enter  into  similar  management  agreements  with  other  public  school  academies  or  traditional 
public  schools  in  the  future.  NUL  shall  separately  account  for  reimbursable  expenses  incurred 
on  the  Academy's  behalf  and  other  public  school  academies,  and  only  charge  the  Academy  for 
expenses  incurred  on  the  Academy's  behalf.  If  NUL  incurs  reimbursable  expenses  on  the 
Academy’s  behalf  and  other  public  school  academies  which  are  incapable  of  precise  allocation 
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between  such  academies,  the  NUL  shall  allocate  such  expenses  among  all  such  academies, 
including  the  Academy,  on  a  pro  rata  basis  based  upon  the  number  of  students  enrolled  at  such 
academies,  or  upon  such  other  equitable  basis  as  is  acceptable  to  the  parties. 

J  Financial  and  Other  Reporting.  NUL  shall  provide  the  Academy  with: 

1 .  A  projected  annual  budget  pnor  to  each  academic  year; 

2.  Detailed  statements  of  all  revenues  received,  from  whatever  source,  with 
respect  to  the  Academy,  and  detailed  statements  of  all  direct  expenditures 
for  services  rendered  to  or  on  the  Academy's  behalf,  whether  incurred  on¬ 
site  or  off-site,  upon  request; 

3.  Annual  audits  in  compliance  with  state  law  and  regulations  showing  the 
manner  in  which  funds  are  spent  at  the  Academy; 

4.  Quarterly  detailed  reporting  of  revenues  and  expenditures  in  the  form  of: 
detailed  budget-to-actual  and  balance  sheet; 

5 .  Reports  on  Academy  operations,  finances  and  student  performance,  upon 
request,  but  not  less  frequently  than  four  (4)  times  per  year;  and 

6.  Other  information  on  a  periodic  basis  to  enable  the  Academy  Board  and 
the  Contract  Administrator  to  monitor  NUL's  educational  performance  and 
the  efficiency  of  its  operation  of  the  Academy. 

K.  Access  to  Records.  NUL  shall  keep  accurate  financial  records  pertaining  to  its 
operation  of  the  Academy,  together  with  all  Academy  financial  records  prepared  by  or  in  the 
possession  of  NUL,  and  retain  all  such  records  for  a  period  of  five  (5)  years  from  the  close  of  the 
fiscal  year  to  which  such  books,  accounts,  and  records  relate.  NUL  and  the  Academy  shall 
maintain  the  proper  confidentiality  of  personnel,  students  and  other  records  as  required  by  law. 
All  Academy  financial  records  retained  by  NUL  shall  be  available  to  either  the  Academy  or  the 
Authorizer  Board  for  inspection  and  copying  upon  reasonable  request.  NUL  shall  make 
information  concerning  the  operation  and  management  of  the  Academy,  including  without 
limitation  the  information  described  in  Schedule  14  of  the  Contract,  available  to  the  PS  AD  as 
deemed  necessary  by  the  PSAD  Board  in  order  to  enable  the  PSAD  to  fully  comply  with  Section 
1 1  1 6  of  the  Contract. 

L.  Review  of  Budget.  The  Academy  Board  shall  be  responsible  for  reviewing, 
revising,  and  approving  the  Academy's  annual  budget  proposed  by  NUL.  NUL  shall  provide  its 
budget  information  and  other  financial  reports  in  a  format  required  by  the  Academy  Board  or  its 
Contract  Administrator. 


ARTICLE  VI 

PERSONNEL  &  TRAINING 


A.  Personnel  Responsibility.  Subject  to  the  Contract,  NUL  shall  have  the  sole 
responsibility  and  authority  to  determine  staffing  levels,  and  to  select,  evaluate,  assign,  discipline 
and  transfer  personnel,  consistent  with  state  and  federal  law. 
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B.  School  Administrator.  Because  the  accountability  of  NUL  to  the  Academy  is  an 
essential  foundation  of  this  partnership,  and  because  the  responsibility  of  the  School 
Administrator  of  the  Academy  is  critical  to  its  success,  NUL  will  have  the  authority,  consistent 
with  state  law,  to  select  and  supervise  the  School  Administrator  and  to  hold  him  or  her 
accountable  for  the  Academy's  success.  The  employment  contract  with  the  School 
Administrator,  and  the  duties  and  compensation  of  the  School  Administrator,  shall  be  determined 
by  NUL.  The  School  Administrator  and  NUL,  in  turn,  will  have  similar  authority  to  select  and 
hold  accountable  the  teachers  in  the  Academy. 

C.  Teachers.  NUL  shall,  consistent  with  the  Education  Program  and  within  the 
parameters  of  approved  Academy  budgets,  determine  the  number  of  teachers,  and  the  applicable 
grade  levels  and  subjects,  required  for  the  Academy's  operation.  NUL  shall  provide  the 
Academy  with  such  teachers,  qualified  in  the  grade  levels  and  subjects  required,  as  are  required 
by  the  Academy.  The  curriculum  taught  by  such  teachers  will  be  the  curriculum  agreed  upon  by 
the  Academy  Board  and  NUL,  consistent  with  the  Contract.  Such  teachers  may,  in  NUL's 
discretion,  work  at  the  Academy  on  a  full  or  part  time  basis.  If  assigned  to  the  Academy  on  a 
part  time  basis,  such  teachers  may  also  work  at  other  schools  operated  by  NUL  in  the  future. 
Each  teacher  assigned  to  or  retained  by  the  Academy  shall  hold  a  valid  teaching  certificate  issued 
by  the  state  board  of  education  under  the  Code,  to  the  extent  required  under  the  Code. 

D.  Support  Staff.  NUL  shall,  consistent  with  the  Education  Program  and  within  the 
parameters  of  approved  Academy  budgets,  determine  the  number  and  functions  of  support  staff 
required  for  the  Academy's  operation.  NUL  shall  provide  the  Academy  with  such  support  staff, 
qualified  in  the  areas  required,  as  are  required  by  the  Academy.  Such  support  staff  may,  in 
NUL's  discretion  work  at  the  Academy  on  a  full  or  part  time  basis.  If  assigned  to  the  Academy 
on  a  part  time  basis,  such  support  staff  may  also  work  at  other  schools  operated  by  NUL  in  the 
future. 


E  Training.  NUL  shall  provide  training  in  its  methods,  curriculum,  program,  and 
technology,  to  all  teaching  personnel,  on  a  regular  and  continuous  basis.  Non-instructional 
personnel  shall  receive  such  training  as  NUL  determines  as  reasonable  and  necessary  under  the 
circumstances. 


ARTICLE  VII 

TERMINATION  OF  AGREEMENT 

A,  Termination  bv  the  Parties.  Either  party  may  terminate  this  Agreement  without 
cause  prior  to  the  end  of  the  Term  by  giving  written  notice  of  termination  to  the  other  party.  If 
notice  is  given  under  this  section,  the  termination  shall  become  effective  June  30  of  the  next 
calendar  year  By  way  of  example,  if  notice  is  given  on  December  31,  2008,  the  termination  is 
effective  June  30,  2009.  If  notice  is  given  January  1,  2009,  termination  is  effective  June  30, 
2010. 

B.  Termination  Upon  Revocation  of  Contract.  If  the  Contract  issued  by  the 
Authorizer  Board  is  revoked  or  terminated,  this  Agreement  shall  automatically  terminate  on  the 
same  date  as  the  Contract  is  revoked  or  terminated  without  further  action  of  the  parties. 
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C  Expiration.  Upon  expiration  of  this  Agreement  at  the  completion  of  the  Term  and 
where  there  is  no  renewal,  NUL  shall  have  the  right  to  reclaim  any  usable  property  or  equipment 
(e.g.,  including  but  not  limited  to  desks,  computers,  copying  machines,  fax  machines, 
telephones)  as  were  purchased  by  or  for  the  Academy  by  NUL  at  its  cost  or  expense  or  for  which 
NUL  has  not  been  reimbursed  by  PSAD,  including  but  not  limited  to  amounts  paid  pursuant  to 
Article  V.  Fixtures  and  building  alterations  shall  become  the  Academy's  property. 

D.  Transition.  In  the  event  of  termination  of  this  Agreement  for  any  reason  by  either 
party  or  upon  revocation  of  the  Contract  as  provided  under  Paragraph  B  before  the  end  of  this 
Agreement's  term,  NUL  shall  provide  the  Academy  reasonable  assistance  for  up  to  90  days  from 
and  after  the  date  of  termination  to  assist  in  the  transition. 

ARTICLE  VIII 

PROPRIETARY  INFORMATION 


To  the  extent  permitted  by  law,  the  Academy  agrees  that  NUL  shall  own  all  copyright 
and  other  proprietary  rights  to  all  instructional  materials,  training  materials,  curriculum  and 
lesson  plans,  and  any  other  materials  developed  by  NUL,  its  employees,  agents  or 
subcontractors,  or  by  any  individual  working  for  or  supervised  by  NUL,  which  is  developed 
during  the  working  hours  or  during  time  for  which  the  individual  is  being  paid.  NUL  shall  have 
the  sole  and  exclusive  right  to  license  such  materials  for  use  by  other  school  districts,  public 
school  academies,  private  schools,  or  customers  or  to  modify  and/or  sell  material  to  other  schools 
and  customers.  During  the  Term,  NUL  may  disclose  such  proprietary  information,  including  that 
which  is  currently  in  existence  as  well  as  that  which  may  be  created  in  the  future.  Upon 
expiration  of  this  Agreement,  the  Academy,  however,  may  continue  to  use  proprietary 
information  developed  on  the  Academy's  behalf  in  the  implementation  of  its  ongoing  educational 
program. 


ARTICLE  IX 
INDEMNIFICATION 


A.  Indemnification  of  the  Academy.  NUL  shall  indemnify  and  save  and  hold  the 
Academy  and  all  of  its  employees,  officers,  directors,  subcontractors  and  agents  (collectively, 
employees)  harmless  against  any  and  all  claims,  demands,  suits  or  other  forms  of  liability  that 
may  arise  out  of,  or  by  reason  of,  any  noncompliance  by  NUL  with  any  agreement,  covenants, 
warranties  or  undertakings  of  NUL  contained  in  or  made  pursuant  to  this  Agreement;  and  any 
misrepresentation  or  breach  of  the  representations  and  warranties  of  NUL  contained  in  or  made 
pursuant  to  this  Agreement.  In  addition,  NUL  shall  reimburse  the  Academy  for  any  and  all  legal 
expenses  and  costs  associated  with  the  defense  of  any  such  claim,  demand  or  suit.  The 
indemnification  requirements  of  this  paragraph  may  be  met  by  the  purchase  of  insurance  in  a 
form  and  amounts  acceptable  to  the  Academy. 

B.  Indemnification  of  NUL.  To  the  extent  permitted  under  applicable  law.  the 
Academy  shall  indemnify  and  save  and  hold  NUL  and  all  of  its  employees,  officers,  directors, 
subcontractors  and  agents  (collectively,  "employees")  harmless  against  any  and  all  claims, 
demands,  suits  or  other  forms  of  liability  that  may  arise  out  of,  or  by  reason  of,  any  claim  that 
this  Agreement  or  any  part  there  of  is  in  violation  of  law;  any  noncompliance  by  the  Academy 
with  any  agreements,  covenants,  warranties  or  undertakings  of  the  Academy  contained  in  or 
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made  pursuant  to  this  Agreement;  and  any  misrepresentation  or  breach  of  the  representations  and 
warranties  of  the  Academy  contained  in  or  made  pursuant  to  this  Agreement.  In  addition,  the 
Academy  shall  reimburse  NUL  for  any  and  all  legal  expenses  and  costs  associated  with  the 
defense  of  any  such  claim,  demand  or  suit.  The  indemnification  requirements  of  this  paragraph 
may  be  met  by  the  purchase  of  insurance  in  a  form  and  amounts  acceptable  to  NUL. 

C.  Inability  to  Open  School.  Should  either  party  fail  to  perform  the  obligations  of 
this  Agreement  prior  to  the  beginning  of  the  first  academic  year  contemplated  under  this 
Agreement,  it  shall  hold  the  other  harmless  for  the  reasonable  expenses  incurred  by  that  party  in 
preparing  for  the  opening  of  school  operations,  provided  that  such  other  party  has  substantially 
fulfilled  all  its  obligations  necessary  to  the  performance,  including  but  not  limited  to  securing 
such  waivers  as  may  be  necessary  for  NUL  to  be  in  operation  and  approving  NUL's 
recommendation  for  selection  of  the  Academy's  school  personnel. 

D.  Indemnification  for  Negligence.  Each  party  to  this  Agreement  shall  indemnify 
and  hold  harmless  the  other,  and  their  respective  boards  of  directors,  partners,  officers, 
employees,  agents  and  representatives,  from  any  and  all  claims  and  liabilities  which  they  may 
incur  and  which  arise  our  of  the  negligence  of  the  other  party,  or  the  negligence  of  the  other 
party's  trustees,  directors,  officers,  employees,  agents,  or  representatives. 

E.  Indemnification  of  Grand  Valiev  State  University.  The  parties  acknowledge  and 
agree  that  the  Grand  Valley  State  University  Board  of  Trustees,  Grand  Valley  State  University 
and  its  members,  officers,  employees,  agents  or  representatives  are  deemed  to  be  third  party 
beneficiaries  for  purposes  of  this  Agreement.  As  third  party  beneficiaries,  the  parties  hereby 
promise  to  indemnify  and  hold  harmless  Grand  Valley  State  University  Board  of  Trustees,  Grand 
Valley  State  University  and  its  members,  officers,  employees,  agents  or  representatives  from  all 
claims,  demands,  or  liability,  including  attorney  fees,  and  related  expenses,  on  account  of  injury, 
loss  or  damage,  including,  without  limitation,  claims  arising  from  bodily  injury,  personal  injury, 
sickness,  disease,  death,  property  loss  or  damage  or  any  other  losses  of  any  kind  whatsoever  and 
not  caused  by  the  sole  negligence  of  Grand  Valley  State  University,  which  arise  out  of  or  are  in 
any  manner  connected  with  Grand  Valley  State  University  Board’s  approval  of  the  urban  high 
school  academy  application,  the  University  Board’s  consideration  of  or  issuance  of  a  Contract, 
the  PSAD's  preparation  for  and  operation  of  a  public  school,  or  which  are  incurred  as  a  result  of 
the  reliance  by  Grand  Valley  State  University  and  its  Board  of  Trustees  members,  officers, 
employees,  agents  or  representatives  upon  information  supplied  by  the  PSAD  or  NUL,  or  which 
arise  out  of  the  failure  of  the  PSAD  to  perform  its  obligations  under  the  Charter  issued  to  the 
PSAD  by  Grand  Valley  State  University  Board  of  Trustees.  The  parties  expressly  acknowledge 
and  agree  that  Grand  Valley  State  University  and  its  Board  of  Trustee  members,  officers, 
employees,  agents  or  representatives  may  commence  legal  action  against  either  party  to  enforce 
its  rights  as  set  forth  in  this  Agreement. 


ARTICLE  X 
INSURANCE 


A.  Insurance  Coverage.  NUL  or  a  designated  entity  related  to  NUL,  shall  secure 
and  maintain  the  normal  general  liability  and  umbrella  insurance  coverage’s  in  the  amounts 
required  by  the  Contract,  with  coverage  extending  to  the  Academy  High  School,  Middle  School, 
Elementary  I  and  Elementary  II  property  and  building  facilities. 
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B  Workers’  Compensation  Insurance.  Each  party  shall  maintain  workers’ 
compensation  insurance  as  required  by  law,  covering  their  respective  employees 

C.  Cooperation.  Each  party  will,  upon  request,  present  evidence  to  the  other  that  it 
maintains  the  requisite  insurance  in  compliance  with  the  provisions  of  this  Article  Each  party 
shall  comply  with  any  information  or  reporting  requirements  required  by  the  other  party’s 
insurer(s),  to  the  extent  reasonably  practicable. 

ARTICLE  XI 

WARRANTIES  AND  REPRESENTATIONS 


Each  party  represents  that  it  has  the  authority  under  law  to  execute,  deliver  and  perform 
this  Agreement  and  to  incur  the  obligations  provided  for  under  this  Agreement,  that  its  actions 
have  been  duly  and  validly  authorized,  and  that  it  will  adopt  any  and  all  resolutions  or 
expenditure  approvals  required  for  execution  of  this  Agreement. 

ARTICLE  XII 

ALTERNATIVE  DISPUTE  RESOLUTION  PROCEDURE 

Any  and  all  disputes  between  the  parties,  concerning  any  alleged  breach  of  this 
Agreement,  or  arising  out  of  or  relating  to  the  interpretation  of  this  Agreement  or  the  parties' 
performance  of  their  respective  obligations  under  this  Agreement,  shall  be  resolved  by 
arbitration,  and  such  procedure  shall  be  the  sole  and  exclusive  remedy  for  such  matters  Unless 
the  parties  agree  upon  a  single  arbitrator,  the  arbitration  panel  shall  consist  of  three  persons, 
including  one  person  who  is  selected  or  recommended  by  the  Authorizer  Board,  one  person 
selected  by  the  Academy  Board  and  one  person  selected  by  NUL.  The  arbitration  shall  be 
conducted  in  accordance  with  the  rules  of  the  American  Arbitration  Association,  with  such 
variations  as  the  parties  and  arbitrator  unanimously  accept.  A  judgment  on  the  award  rendered 
by  the  arbitrators  may  be  entered  in  any  court  having  appropriate  jurisdiction. 

ARTICLE  XIII 
MISCELLANEOUS 


A.  Sole  Agreement.  This  Agreement  supersedes  and  replaces  any  and  all  prior 
agreements  and  understandings  between  the  Academy  and  NUL  on  the  subject  matter  hereof. 

B.  Force  Maieure.  Neither  party  shall  be  liable  if  the  performance  of  any  part  or  all 
of  this  Agreement  is  prevented,  delayed,  hindered  or  otherwise  made  impracticable  or  impossible 
by  reason  of  any  strike,  floor,  riot,  fire,  explosion,  war  or  act  of  God. 

C.  Notices.  All  notices,  demands,  requests  and  consents  under  this  Agreement  shall 
be  in  writing,  shall  be  delivered  to  each  party  and  shall  be  effective  when  received  by  the  parties 
or  mailed  to  the  parties  at  their  respective  addresses  set  forth  below,  or  at  such  other  address  as 
may  be  furnished  by  a  party  to  the  other  party: 
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If  to  NUL: 


New  Urban  Learning 
600  Antoinette 
Detroit,  MI  48202 


If  to  Academy: 


Public  School  Academies  of  Detroit 
Contract  Administrator 
P.0  Box  6349 
Plymouth,  MI  48170 

D.  Severability.  The  invalidity  of  any  of  the  covenants,  phrases  or  clauses  in  this 
Agreement  shall  not  affect  the  remaining  portions  of  this  Agreement,  and  this  Agreement  shall 
be  construed  as  if  such  invalid  covenant,  phrase  or  clause  had  not  been  contained  in  this 
Agreement. 

E  Successors  and  Assigns.  This  Agreement  shall  be  binding  upon,  and  inure  to  the 
benefit  of,  the  parties  and  their  respective  successors  and  assigns. 

F.  Entire  Agreement.  This  Agreement  is  the  entire  agreement  between  the  parties 
relating  to  the  services  provided  by  the  parties  and  the  compensation  to  be  paid  for  such  services. 

G  Non- Waiver.  No  failure  to  a  party  in  exercising  any  right,  power  or  privilege 
under  this  Agreement  shall  affect  such  right,  power  or  privilege,  nor  shall  any  single  or  partial 
exercise  thereof  preclude  any  further  exercise  thereof  or  the  exercise  of  any  other  right,  power  or 
privilege.  The  rights  and  remedies  of  the  parties  under  this  Agreement  are  cumulative  and  not 
exclusive  of  any  rights  or  remedies  which  any  of  them  may  otherwise  have. 

H.  Governing  Law.  This  Agreement  shall  be  governed  by  and  enforced  in 
accordance  with  the  laws  of  the  state  of  Michigan. 
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The  parties  have  executed  this  Agreement  as  of  the  day  and  year  first  above  written. 


NEW  URBAN  LEARNING 


ChairpersonTBoard  of  Directors 
Date:  5/4* /°  t. 


PUBLIC  SCHOOL  ACADEMIES  OF 
DETROIT^  //  / 


President,  Board  of  Directors 


DETROIT  2TM7-J  iCiUJOvJ 


O 
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CrRATStnX&I  I  FY 
State  University 

10  STRAIGHT  STREET,  S  W.  •  GRAND  RAPIDS,  MICHIGAN  49504 
CHARTER  SCHOOLS  •  616-331-2240  •  FAX:  616-331-2085 


October  28, 2008 


C.  Gregory  Olszta 
Michigan  Department  of  Education 
Public  School  Academy  Program 
PO  Box  30008 
Lansing,  Michigan  48909 

In  re:  Public  School  Academies  of  Detroit 


Dear  Greg: 

Enclosed  is  a  copy  of  the  Contract  Administration  Agreement  between  Thompson  Educational 
Foundation  and  the  Public  School  Academies  of  Detroit  dated  August  28, 2008. 

This  document  should  be  filed  behind  Schedule  7  of  the  Contract  between  Grand  Valley  State 
University  Board  of  Trustees  and  the  Public  School  Academies  of  Detroit. 


Sincerely, 


if) 

rr  u:jj _ i _ c  t-/ 


Kristin  Middendorf 


Compliance  Officer  for  Charter  Schools 
Grand  Valley  State  University 


o 


o 


CONTRACT  ADMINISTRATION  AGREEMENT 


This  Contract  Administration  Agreement  (the  "Agreement")  is  made  and  entered  into  as 
of  the  28th  day  of  August,  2008,  by  and  between  the  Thompson  Educational  Foundation 
("TEF"),  a  Michigan  nonprofit  coiporation,  and  the  Public  School  Academies  of  Detroit,  a 
Michigan  non-profit  corporation  (the  "Academy")  established  and  authorized  to  operate  urban 
high  school  academies  under  a  charter  contract  dated  December  14,  2007,  and  as  may  be 
amended  or  restated,  (the  "Contract")  issued  by  Grand  Valley  State  University  Board  of  Trustees 
(the  "University  Board")  pursuant  to  Michigan’s  Revised  School  Code,  Act  No.  451  of  the 
Public  Acts  of  1976,  as  amended,  being  MCL  380.1  to  380.1852  of  the  Michigan  Compiled 
Laws  (the  "Code"). 

RECITALS 

A.  TEF  is  the  entity  that  applied  for  the  Contract  and  is  the  applicant  pursuant  to 
MCL  380.529.  The  Contract  authorizes  TEF  to  undertake  the  activities  under 
MCL  380.529. 

B.  TEF  shall  serve  as  the  contract  administrator  between  the  Academy  and  any 
educational  management  company  (an  "EMC")  contracted  by  the  Academy  to 
operate  one  or  more  urban  high  school  academies  as  permitted  under  the  Code 
and  the  Contract. 

C.  The  Academy  and  TEF  desire  to  create  an  enduring  relationship  whereby  they 
will  develop  educational  excellence  at  the  urban  high  school  academies. 

THEREFORE,  the  parties  mutually  agree  as  follows: 

ARTICLE  I 
TERM 

1.01.  Term.  This  Agreement  will  become  effective  as  of  the  date  hereof  and  will 
remain  in  effect  as  long  as  the  Contract  is  in  effect. 

ARTICLE  H 
SERVICES  PROVIDED 

2.01.  The  Academy.  The  Academy  Board  of  Directors  shall  retain  all  policy  making 
functions  and  other  legal  responsibilities  that  cannot  be  delegated  by  contract  or  otherwise  with 
respect  to  its  urban  high  school  academies. 

2.02.  TEF  as  the  Applicant.  The  Academy  acknowledges  that  pursuant  to  MCL 
380.529,  TEF.  the  entity  that  applied  for  the  Contract,  is  authorized  by  the  Authorizer  to  do  any 
of  the  following  activities  in  furtherance  of  the  Academy's  urban  high  school  academies: 

i  Participate  in  the  recruiting,  interviewing,  and  nominating  process  for 


o 


Academy  Board  members. 


2  Conduct  an  independent  educational  review,  on  a  periodic  basis,  to 
determine  whether  the  Academy  is  successful  in  implementing  the 
educational  goals  set  forth  in  the  Contract. 

.1  Serve  as  contract  administrator  between  the  Academy  Board  and  any 
EMC  contracted  to  operate  an  urban  high  school  academy. 

4.  Make  recommendations  to  the  Authorizer  and  the  Academy  on  how  to 
improve  the  urban  high  school  academies'  operations. 

2.03.  TEF  as  the  Contract  Administrator.  TEF  shall  be  the  contract  administrator 
between  the  Academy  Board  of  Directors  and  the  EMCs  of  the  urban  high  school  academies. 
TEF  shall  supervise  and  report  to  the  Academy  Board  on  certain  administrative  operations 
concerning  the  urban  high  school  academies,  including  but  not  limited  to  the  following: 

I.  TEF  will  investigate  and  report  to  the  Board  regarding  the  selection, 
performance,  and  termination  of  the  educational  management  companies 
("EMCs")  of  the  urban  high  school  academies.  The  selection  of  EMCs 
includes  due  diligence,  investigation,  and  reporting  on  prospective  EMCs' 
educational  curriculum,  capacity  to  operate  an  urban  high  school  academy, 
past  experience,  personnel  assessments,  financial  resources,  and 
compliance  with  statutory  and  Authorizer  regulations  and  requirements. 
The  investigation  and  reporting  of  EMC  performance  to  the  Academy 
Board  by  TEF  includes  the  review  of  the  respective  EMCs  compliance 
with  the  statutory,  Contract,  EMC  contract,  and  lease  requirements  for  the 
educational  performance,  reporting  requirements,  and  financial  practices. 
Where  performance  reviews,  as  well  as  input  from  the  University  Board's 
Charter  Schools  Office  and  other  sources,  indicate  concerns  about 
terminating  an  EMC,  including  the  non-renewal  of  an  EMC  contract,  TEF 
will  investigate  and  report  on  findings  and  recommendations  to  the 
Academy  Board  on  whether  to  terminate  an  EMC. 

2  TEF  will  manage  the  Academy’s  real  property  interests  in  accordance  with 
applicable  law  and  Academy  policies  and  direction.  Each  EMC  will  be 
expected  to  manage  their  respective  urban  high  school  academy  facility 
and  real  property  on  a  day-to-day  basis  in  accordance  with  the  planned 
lease  and  EMC  contract  obligations.  This  includes  repairs,  improvements, 
maintenance,  insurance,  utilities,  and  security.  TEF  is  to  periodically 
review  such  day-to-day  operation  to  promote  compliance  with  applicable 
law,  lease,  EMC  contract  obligations,  and  sound  business  practices. 
Where  an  EMC  fails  to  adequately  manage  the  day-to-day  operations  of 
the  facility.  TEF  will  recommend  corrective  action  to  the  Academy  Board. 
Where  requested  by  the  Academy,  TEF  will  also  conduct  due  diligence  on 


o 
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potential  new  sites  for  future  urban  high  school  academies  and  assist  the 
Academy  in  gathering  information  to  prepare  a  request  to  the  University 
Board  for  an  additional  urban  high  school  academy. 

3  TEF  will  work  with  the  EMCs,  University  Board's  Charter  Schools  Office, 
and  any  advisory  committees  for  the  urban  high  school  academies  to  better 
achieve  the  Academies'  educational  goals.  Upon  the  Academy's  request, 
TEF  will  compare  and  contrast  best  practices  of  administrative  or 
educational  operations  of  one  or  more  urban  high  school  academies  for 
Academy  Board's  consideration  to  recommend  that  another  urban  high 
school  academy  EMC  adopt  certain  best  practices  which  have  proven  to 
be  successful. 

4  TEF  will  coordinate  the  provision  of  all  administrative,  budgetary, 
educational,  and  financial  documentation  for  consideration,  review,  or 
approval  by  the  Academy  Board.  When  there  is  more  than  one  urban  high 
school  authorized,  TEF  will  work  to  coordinate  each  individual  urban  high 
school  academy's  budget,  financial,  and  other  reporting  requirements  into 
an  overall  Academy-wide  report  for  the  Academy  Board's  consideration. 
The  Academy  and  TEF  expect  that  each  EMC  and  the  respective  urban 
high  school  academy  will  be  responsible  for  the  urban  high  school 
academy's  educational,  teaching,  and  instructional  programs;  budget, 
financial  reports;  technology,  janitorial;  transportation;  and  food  services. 
Upon  the  Academy's  request,  TEF  will  coordinate  and  provide 
recommendations  on  how  the  EMCs  and  urban  high  school  academies 
may  better  and  more  efficiently  operate,  especially  as  more  urban  high 
school  academies  are  authorized. 

2.04.  Reporting.  TEF  will  report  to  the  Academy  on  a  regular  basis,  or  as  requested  by 
the  Academy,  on  its  activities  conducted  pursuant  to  this  Agreement  and  the  results  of  those 
activities.  In  addition.  TEF  will  prepare  all  materials  required  by  the  Academy  to  perform  its 
duties  under  this  Agreement,  the  Contract  and  the  Code. 

2.05  Compliance  with  the  Contract.  TEF  agrees  to  perform  its  duties  and 
responsibilities  under  this  Agreement  in  a  manner  that  is  consistent  with  the  Academy’s 
obligations  under  the  Contract.  The  provisions  of  the  Contract  shall  supersede  any  competing  or 
conflicting  provisions  in  this  Agreement 


ARTICLE  IB 

RELATIONSHIP  OF  THE  PARTIES 

3.01.  status  of  the  Parties.  TEF  is  not  a  division  or  any  part  of  the  Academy.  The 
Academy  is  a  body  corporate  and  a  governmental  agency  authorized  under  the  Code  and  is  not  a 
division  or  a  part  of  TEF.  TEF  is  the  entity  that  applied  to  the  Authorizer  for  the  Contract  and 
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will  also  serve  as  the  contract  administrator  between  the  Academy  and  any  EMC  contracted  to 
operate  the  urban  high  school  academies  as  permitted  under  the  Code.  No  employee  of  TEF  will 
be  considered  an  employee  of  the  Academy  by  either  party. 

ARTICLE  IV 
CONSIDERATION 

4.0 1 .  Reimbursement  of  Costs.  The  Academy  will  reimburse  TEF  for  all  actual  costs 
incurred  and  paid  by  TEF  in  providing  administrative  services  in  an  annual  amount  not  to  exceed 
one  percent  (1%)  of  the  state  school  aid  that  the  Academy  receives,  directly  or  indirectly,  from 
the  state  of  Michigan  pursuant  to  the  State  School  Aid  Act  of  1979,  as  amended.  TEF  will  be 
responsible  for  all  actual  costs  incurred  and  paid  by  TEF  in  providing  administrative  services  in 
an  annual  amount  above  one  percent  (1%)  of  the  state  school  aid  that  the  Academy  receives, 
directly  or  indirectly  from  the  state  of  Michigan  pursuant  to  the  State  School  Aid  Act  of  1979,  as 
amended.  Such  costs  include,  but  are  not  limited  to,  rent  or  lease  payments  and  salaries  of  TEF 
employees  and  fees  charged  and  expenses  incurred  by  the  EMCs  that  are  paid  for  by  TEF.  TEF 
will  not  charge  an  added  fee.  TEF  may  waive  any  reimbursement  at  its  sole  discretion. 

ARTICLE  V 

TERMINATION  OF  AGREEMENT 

5.01.  Termination.  If  the  Contract  is  revoked  or  terminated,  this  Agreement  shall 
automatically  terminate  on  the  same  date  the  Contract  is  revoked  or  termination  without  further 
action  of  the  parties;  otherwise,  this  Agreement  may  only  be  terminated  by  the  Academy  and 
TEF  mutually  agrees  in  writing  to  terminate  this  Agreement. 

5.02.  Change  in  Law.  If  any  federal.  State  or  local  law  or  regulation,  court  or 
administrative  decision  or  Attorney  General's  opinion  has  a  materially  adverse  effect  on  the 
ability  of  either  party  to  carry  out  its  obligations  under  this  Agreement,  such  party,  upon  written 
notice,  may  request  renegotiation  of  this  Agreement.  Such  renegotiation  will  be  undertaken  in 
good  faith. 

5.03  Real  and  Personal  Property.  Upon  termination,  all  real  and  personal  property 
leased  by  TEF.  or  a  TEF  related  entity,  to  the  Academy  will  remain  the  real  and  personal 
property  and  leases  of  TEF  or  its  related  entity,  and  all  other  personal  property  purchased  by  TEF 
with  TEF  funds  shall  be  the  personal  property  of  TEF. 


ARTICLE  VI 
INDEMNIFICATION 

6.01.  Indemnification  of  TEF .  The  Academy  will  indemnify,  defend  and  save  and  hold 
TEF  and  all  of  its  employees,  officers,  directors,  subcontractors  and  agents  harmless  against  any 
and  all  claims,  demands,  suits  or  other  forms  of  liability  (including  reasonable  attorneys  fees  and 
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costs)  that  may  arise  out  of,  or  by  reason  of,  any  noncompliance  by  the  Academy  with  the 
Contract,  the  Code,  or  any  agreements,  covenants,  warranties  or  undertakings  of  the  Academy  in 
or  made  pursuant  to  this  Agreement,  and  any  misrepresentations  or  breach  of  the  representations 
and  warranties  of  the  Academy  in  or  made  pursuant  to  this  Agreement.  In  addition,  the 
Academy  will  reimburse  TEF  for  any  and  all  legal  expenses  and  costs  associated  with  the 
defense  of  any  such  claim,  demand  or  suit.  The  indemnification  requirements  of  this  Section 
6.01  may  be  met  by  the  purchase  of  insurance  pursuant  to  Article  VII  below. 

6.02  Indemnification  of  the  Academy.  TEF  will  indemnify,  defend  and  save  and  hold 
the  Academy  and  its  officers  and  directors,  harmless  against  any  and  all  claims,  demands,  suits 
or  other  fonns  of  liability  (including  reasonable  attorneys  fees  and  costs)  that  may  arise  out  of,  or 
by  reason  of,  any  noncompliance  by  TEF  with  any  agreements,  covenants,  warranties  or 
undertakings  of  TEF  in  or  made  pursuant  to  this  Agreement,  and  any  misrepresentation  or  breach 
of  the  representations  and  warranties  of  TEF  in  or  made  pursuant  to  this  Agreement.  In  addition, 
TEF  will  reimburse  the  Academy  for  any  and  all  legal  expenses  and  costs  associated  with  the 
defense  of  any  such  claim,  demand  or  suit.  The  indemnification  requirements  of  this  Section 
6.02  may  be  met  by  the  purchase  of  insurance  pursuant  to  Article  VII  below. 

6.03.  Limitations  of  Liabilities.  The  Academy  will  assert  all  immunities  and  statutory 
limitations  of  liability  in  connection  with  any  claims  arising  from  its  operations. 

6.04  Indemnification  of  Grand  Valiev  State  University.  The  parties  acknowledge  and 
agree  that  the  University  Board,  Grand  Valley  State  University  and  its  members,  officers, 
employees,  agents  or  representatives  are  deemed  to  be  third  party  beneficiaries  for  purposes  of 
this  Agreement.  As  third  party  beneficiaries,  the  parties  hereby  promise  to  indemnify  and  hold 
harmless  the  University  Board,  Grand  Valley  State  University  and  its  members,  officers, 
employees,  agents  or  representatives  from  all  claims,  demands,  or  liability,  including  attorney 
fees,  and  related  expenses,  on  account  of  injury,  loss  or  damage,  including,  without  limitation, 
claims  arising  from  bodily  injury,  personal  injury,  sickness,  disease,  death,  property  loss  or 
damage  or  any  other  losses  of  any  kind  whatsoever  and  not  caused  by  the  sole  negligence  of 
Grand  Valley  State  University,  which  arise  out  of  or  are  in  any  manner  connected  with  the 
University  Board’s  approval  of  the  urban  high  school  academy  application,  the  University 
Board's  consideration  of  or  issuance  of  a  charter  contract,  the  Academy’s  preparation  for  and 
operation  of  a  public  school,  or  which  are  incurred  as  a  result  of  the  reliance  by  Grand  Valley 
State  University  and  its  Board  of  Trustees  members,  officers,  employees,  agents  or 
representatives  upon  information  supplied  by  the  Academy  or  TEF,  or  which  arise  out  of  the 
failure  of  the  Academy  to  perform  its  obligations  under  the  Contract  issued  to  the  Academy  by 
the  University  Board.  The  parties  expressly  acknowledge  and  agree  that  Grand  Valley  State 
University  and  its  Board  of  Trustee  members,  officers,  employees,  agents  or  representatives  may 
commence  legal  action  against  either  party  to  enforce  its  rights  as  set  forth  in  this  Agreement. 

6.06  Compliance  with  the  Contract.  TEF  agrees  to  perform  its  duties  and 
responsibilities  under  this  Agreement  in  a  manner  that  is  consistent  with  the  Contract  issued  by 
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the  University  Board.  The  provisions  of  the  Contract  shall  supersede  any  competing  or 
conflicting  provisions  contained  in  this  Agreement. 

ARTICLE  VII 
INSURANCE 

7.01  Insurance  Coverage.  The  Academy  will  maintain  general  liability  insurance  and 
umbrella  insurance  coverage  in  the  amounts  required  by  the  Contract.  The  Academy  will 
comply  with  any  information  or  reporting  requirements  applicable  to  the  Academy  with  its 
insurer(s).  The  Academy  and  TEF  may  meet  their  respective  indemnification  requirements  of 
Section  6.01  by  the  purchase  of  insurance. 

7.02.  Workers'  Compensation  Insurance.  Each  party  will  maintain  workers' 
compensation  insurance  as  required  by  law,  covering  its  respective  employees. 

7.03  Cooperation.  Each  party  will,  upon  request,  present  evidence  to  the  other  that  it 
maintains  the  requisite  insurance  in  compliance  with  the  provisions  of  this  Article  VII.  Each 
party  will  comply  with  any  information  or  reporting  requirements  required  by  the  other  party's 
insurer! s).  to  the  extent  reasonably  practicable. 

ARTICLE  Vm 

WARRANTIES  AND  REPRESENTATIONS 

8.01.  Representations  and  Warranties  of  TEF.  TEF  represents  and  warrants  to  the 
Academy  the  following: 

(a)  TEF  is  a  duly  organized  nonprofit  corporation  in  good  standing  and  is 
authorized  to  conduct  business  in  the  state  of  Michigan. 

(b)  To  the  best  of  its  knowledge,  TEF  has  the  authority  under  the  Code  and 
other  applicable  laws  and  regulations  to  execute,  deliver,  perform  this  Agreement,  and  to  incur 
the  obligations  provided  for  under  this  Agreement 

8.02  Representations  and  Warranties  of  the  Academy.  The  Academy  represents  and 
warrants  to  TEF  the  following: 

(a)  The  University  Board  has  issued  the  Contract  which  (i)  authorizes  the 
Academy  to  operate  and  receive  the  state  allocation,  federal  allocation  and  other  revenues;  (ii) 
approves  the  Academy's  education  program  and  other  activities  provided  by  an  EMC;  and  (iii) 
vests  the  Academy  with  all  powers  necessary  and  desirable  for  carrying  out  any  activities 
contemplated  in  this  Agreement. 

(b )  The  Academy  has  the  authority  under  the  Code  and  other  applicable  laws 
and  regulations  to  contract  with  TEF  to  perform  the  administrative  and  all  other  services  under 
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this  Agreement  and  execute,  deliver  and  perform  this  Agreement,  and  to  incur  the  obligations 
provided  for  under  this  Agreement. 

(c)  The  Academy's  actions  have  been  duly  and  validly  authorized,  and  the 
Academy  will  adopt  any  and  all  further  resolutions  or  expenditure  approvals  required  for 
execution  of  this  Agreement. 


ARTICLE  IX 
MISCELLANEOUS 

9.01  Sole  Agreement.  This  Agreement  supersedes  and  replaces  any  and  all  prior 
agreements  and  understandings  between  the  Academy  and  TEF. 

9.02.  Force  Maieure.  Notwithstanding  any  other  sections  of  this  Agreement,  neither 
party  will  be  liable  for  any  delay  in  performance  or  inability  to  perform  due  to  acts  of  God  or  due 
to  war,  riot,  terrorism,  civil  war,  embargo,  fire,  flood,  explosion,  sabotage,  accident,  labor  strike 
or  other  acts  beyond  its  reasonable  control. 

9.03.  Governing  Law.  The  laws  of  the  state  of  Michigan  will  govern  this  Agreement, 
its  construction,  and  the  determination  of  any  rights,  duties  and  remedies  of  the  parties  arising 
out  of  or  relating  to  this  Agreement. 

9.04.  Agreement  in  Entirety.  This  Agreement  constitutes  the  entire  agreement  of  the 

parties. 

9.05.  Counterparts.  This  Agreement  may  be  executed  in  counterparts,  each  of  which 
will  be  deemed  an  original,  but  both  of  which  will  constitute  one  and  the  same  instrument. 

9.06.  Official  Notices.  All  notices  and  other  communications  required  by  the  terms  of 
this  Agreement  will  be  in  writing  and  sent  to  the  parties  hereto  at  the  addresses  set  forth  below 
(and  such  addresses  may  be  changed  upon  proper  notice  to  such  addressees).  Notice  may  be 
given  by:  (i)  certified  or  registered  mail,  postage  prepaid,  return  receipt  requested,  (ii)  facsimile 
(with  confirmation  of  transmission  by  sender's  facsimile  machine)  or  (iii)  personal  delivery. 
Notice  will  be  deemed  to  have  been  given  two  days  after  mailing  or  on  the  date  of  personal 
delivery  or  on  the  date  of  transmission  of  a  facsimile  if  on  a  business  day  during  normal  business 
hours  (or,  if  not,  the  first  business  day  thereafter).  The  addresses  of  the  parties  are: 

To 

THOMPSON  EDUCATIONAL  FOUNDATION 
P.O.  Box  6349 
Plymouth,  Michigan  48 1 70 
Facsimile:  734.357.2147 
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THE  PUBLIC  SCHOOL  ACADEMIES  OF  DETROIT 
Board  Presidenl 

500  Woodward  Avenue,  Ste.  4000 
Detroit.  Michigan  48226 
Facsimile:  248  433  7274 

9.07.  Assignment.  This  Agreement  will  not  be  assigned  by  either  party. 

9.08  Amendment.  This  Agreement  will  not  be  altered,  amended,  modified  or 
supplemented  except  in  a  written  document  signed  by  authorized  officers  of  both  the  Academy 
and  TEF.  and  shall  be  effective  as  of  the  date  of  the  last  signature  on  the  written  amendment_ 
unless  disapproved  by  the  University  Board  in  accordance  with  the  Contract 

9,09.  Waiver.  No  waiver  of  any  provision  of  this  Agreement  will  be  deemed  to  be  or 
will  constitute  a  waiver  of  any  other  provision,  nor  will  such  waiver  constitute  a  continuing 
waiver  unless  otherwise  expressly  stated. 

9. 1 0.  Severability.  The  invalidity  of  any  of  the  covenants,  phrases  or  clauses  in  this 
Agreement  will  not  affect  the  remaining  portions  of  this  Agreement,  and  this  Agreement  will  be 
construed  as  i  f  such  invalid  covenant,  phrase  or  clause  had  not  been  contained  in  this  Agreement 
To  the  extent  that  any  of  the  services  to  be  provided  by  TEF  are  found  to  be  an  invalid  delegation 
of  authority  by  the  Academy,  such  services  will  be  construed  to  be  limited  to  the  extent 
necessary  to  make  the  services  valid  and  binding. 

9.1).  Successors  and  Assigns.  Except  as  limited  by  Section  9.07  above,  this  Agreement 
will  be  binding  upon,  and  inure  to  the  benefit  of,  the  parties  and  their  respective  successors  and 
assigns. 

9.12.  No  Third  Party  Rights.  This  Agreement  is  made  for  the  sole  benefit  of  the 
Academy  and  TEF.  and  their  successors  and  assigns.  Except  as  otherwise  expressly  provided, 
nothing  in  this  Agreement  will  create  or  be  deemed  to  create  a  relationship  between  the  parties  to 
this  Agreement,  or  either  or  them,  and  any  third  person,  including  a  relationship  in  the  nature  of  a 
third  party  beneficiary  or  fiduciary. 

9.13.  Survival  of  Termination.  All  representations,  warranties  and  indemnities  made  in 
this  Agreement  will  survive  termination  of  this  Agreement. 
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IN  WITNESS  WHEREOF,  the  undersigned  have  executed  this  Agreement  as  of  the  date 
and  year  first  above  written. 


THOMPSON  EDUCATIONAL  FOUNDATION, 
a  Michigan  non-profit  corporation 

PUBLIC  SCHOOL  ACADEMIES  OF 


1)1  DO-MFItU)  MM  I  ? 
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CONTRACT  ADMINISTRATION  AGREEMENT 


This  Contract  Administration  Agreement  (the  "Agreement”)  is  made  and  entered  into  as 
of  the  28th  day  of  August,  2008,  by  and  between  the  Thompson  Educational  Foundation 
("TEF"),  a  Michigan  nonprofit  corporation,  and  the  Public  School  Academies  of  Detroit,  a 
Michigan  non-profit  corporation  (the  "Academy")  established  and  authorized  to  operate  urban 
high  school  academies  under  a  charter  contract  dated  December  14,  2007,  and  as  may  be 
amended  or  restated,  (the  "Contract")  issued  by  Grand  Valley  State  University  Board  of  Trustees 
(the  "University  Board")  pursuant  to  Michigan’s  Revised  School  Code,  Act  No.  451  of  the 
Public  Acts  of  1976,  as  amended,  being  MCL  380.1  to  380.1852  of  the  Michigan  Compiled 
Laws  (the  "Code"). 

RECITALS 

A.  TEF  is  the  entity  that  applied  for  the  Contract  and  is  the  applicant  pursuant  to 
MCL  380.529.  The  Contract  authorizes  TEF  to  undertake  the  activities  under 
MCL  380.529. 

B.  TEF  shall  serve  as  the  contract  administrator  between  the  Academy  and  any 
educational  management  company  (an  "EMC")  contracted  by  the  Academy  to 
operate  one  or  more  urban  high  school  academies  as  permitted  under  the  Code 
and  the  Contract. 

C.  The  Academy  and  TEF  desire  to  create  an  enduring  relationship  whereby  they 
will  develop  educational  excellence  at  the  urban  high  school  academies. 

THEREFORE,  the  parties  mutually  agree  as  follows: 

ARTICLE  I 
TERM 


1.01.  Term.  This  Agreement  will  become  effective  as  of  the  date  hereof  and  will 
remain  in  effect  as  long  as  the  Contract  is  in  effect. 

ARTICLE  II 
SERVICES  PROVIDED 

2.01  The  Academy.  The  Academy  Board  of  Directors  shall  retain  all  policy  making 
functions  and  other  legal  responsibilities  that  cannot  be  delegated  by  contract  or  otherwise  with 
respect  to  its  urban  high  school  academies. 

2.02.  TEF  as  the  Applicant.  The  Academy  acknowledges  that  pursuant  to  MCL 
380.529,  TEF.  the  entity  that  applied  for  the  Contract,  is  authorized  by  the  Authorizer  to  do  any 
of  the  following  activities  in  furtherance  of  the  Academy’s  urban  high  school  academies: 

Participate  in  the  recruiting,  interviewing,  and  nominating  process  for 


o 


Academy  Board  members. 

2  Conduct  an  independent  educational  review,  on  a  periodic  basis,  to 
determine  whether  the  Academy  is  successful  in  implementing  the 
educational  goals  set  forth  in  the  Contract. 

3.  Serve  as  contract  administrator  between  the  Academy  Board  and  any 
EMC  contracted  to  operate  an  urban  high  school  academy. 

4.  Make  recommendations  to  the  Authorizer  and  the  Academy  on  how  to 
improve  the  urban  high  school  academies'  operations. 

2.03.  TEF  as  the  Contract  Administrator.  TEF  shall  be  the  contract  administrator 
between  the  Academy  Board  of  Directors  and  the  EMCs  of  the  urban  high  school  academies. 
TEF  shall  supervise  and  report  to  the  Academy  Board  on  certain  administrative  operations 
concerning  the  urban  high  school  academies,  including  but  not  limited  to  the  following: 

1.  TEF  will  investigate  and  report  to  the  Board  regarding  the  selection, 
performance,  and  termination  of  the  educational  management  companies 
("EMCs")  of  the  urban  high  school  academies.  The  selection  of  EMCs 
includes  due  diligence,  investigation,  and  reporting  on  prospective  EMCs' 
educational  curriculum,  capacity  to  operate  an  urban  high  school  academy, 
past  experience,  personnel  assessments,  financial  resources,  and 
compliance  with  statutory  and  Authorizer  regulations  and  requirements. 
The  investigation  and  reporting  of  EMC  performance  to  the  Academy 
Board  by  TEF  includes  die  review  of  the  respective  EMC's  compliance 
with  the  statutory.  Contract,  EMC  contract,  and  lease  requirements  for  the 
educational  performance,  reporting  requirements,  and  financial  practices. 
Where  performance  reviews,  as  well  as  input  from  the  University  Board’s 
Charter  Schools  Office  and  other  sources,  indicate  concerns  about 
terminating  an  EMC,  including  the  non-renewal  of  an  EMC  contract,  TEF 
will  investigate  and  report  on  findings  and  recommendations  to  the 
Academy  Board  on  whether  to  terminate  an  EMC. 

2 .  TEF  will  manage  the  Academy's  real  property  interests  in  accordance  with 
applicable  law  and  Academy  policies  and  direction.  Each  EMC  will  be 
expected  to  manage  their  respective  urban  high  school  academy  facility 
and  real  property  on  a  day-to-day  basis  in  accordance  with  the  planned 
lease  and  EMC  contract  obligations.  This  includes  repairs,  improvements, 
maintenance,  insurance,  utilities,  and  security.  TEF  is  to  periodically 
review  such  day-to-day  operation  to  promote  compliance  with  applicable 
law,  lease,  EMC  contract  obligations,  and  sound  business  practices. 
Where  an  EMC  fails  to  adequately  manage  the  day-to-day  operations  of 
the  facility.  TEF  will  recommend  corrective  action  to  the  Academy  Board. 
Where  requested  by  the  Academy,  TEF  will  also  conduct  due  diligence  on 


o 
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potential  new  sites  for  future  urban  high  school  academies  and  assist  the 
Academy  in  gathering  information  to  prepare  a  request  to  the  University 
Board  for  an  additional  urban  high  school  academy. 

TEF  will  work  with  the  EMCs,  University  Board's  Charter  Schools  Office, 
and  any  advisory  committees  for  the  urban  high  school  academies  to  better 
achieve  the  Academies'  educational  goals.  Upon  the  Academy’s  request, 
TEF  will  compare  and  contrast  best  practices  of  administrative  or 
educational  operations  of  one  or  more  urban  high  school  academies  for 
Academy  Board's  consideration  to  recommend  that  another  urban  high 
school  academy  EMC  adopt  certain  best  practices  which  have  proven  to 
be  successful. 

4  TEF  will  coordinate  the  provision  of  all  administrative,  budgetary, 
educational,  and  financial  documentation  for  consideration,  review,  or 
approval  by  the  Academy  Board.  When  there  is  more  than  one  urban  high 
school  authorized,  TEF  will  work  to  coordinate  each  individual  uiban  high 
school  academy's  budget,  financial,  and  other  reporting  requirements  into 
an  overall  Academy-wide  report  for  the  Academy  Board's  consideration. 
The  Academy  and  TEF  expect  that  each  EMC  and  the  respective  urban 
high  school  academy  will  be  responsible  for  the  urban  high  school 
academy's  educational,  teaching,  and  instructional  programs;  budget; 
financial  reports;  technology,  janitorial;  transportation;  and  food  services. 
Upon  the  Academy’s  request,  TEF  will  coordinate  and  provide 
recommendations  on  how  the  EMCs  and  urban  high  school  academies 
may  better  and  more  efficiently  operate,  especially  as  more  urban  high 
school  academies  are  authorized. 

2.04.  Reporting.  TEF  will  report  to  the  Academy  on  a  regular  basis,  or  as  requested  by 
the  Academy,  on  its  activities  conducted  pursuant  to  this  Agreement  and  the  results  of  those 
activities.  In  addition,  TEF  will  prepare  all  materials  required  by  the  Academy  to  perform  its 
duties  under  this  Agreement,  the  Contract  and  the  Code. 

205  Compliance  with  the  Contract.  TEF  agrees  to  perform  its  duties  and 
responsibilities  under  this  Agreement  in  a  manner  that  is  consistent  with  the  Academy’s 
obligations  under  the  Contract.  The  provisions  of  the  Contract  shall  supersede  any  competing  or 
conflicting  provisions  in  this  Agreement 


ARTICLE  III 

RELATIONSHIP  OF  THE  PARTIES 

3.01  Status  of  the  Parties.  TEF  is  not  a  division  or  any  part  of  the  Academy.  The 
Academy  is  a  body  corporate  and  a  governmental  agency  authorized  under  the  Code  and  is  not  a 
division  or  a  part  of  TEF.  TEF  is  the  entity  that  applied  to  the  Authorizer  for  the  Contract  and 
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will  also  serve  as  Ihe  contract  administrator  between  the  Academy  and  any  EMC  contracted  to 
operate  the  urban  high  school  academies  as  permitted  under  the  Code.  No  employee  of  TEF  will 
be  considered  an  employee  of  the  Academy  by  either  party. 

ARTICLE  IV 
CONSIDERATION 

4.01 .  Reimbursement  of  Costs.  The  Academy  will  reimburse  TEF  for  all  actual  costs 
incurred  and  paid  by  TEF  in  providing  administrative  services  in  an  annual  amount  not  to  exceed 
one  percent  (1%)  of  the  state  school  aid  that  the  Academy  receives,  directly  or  indirectly,  from 
the  state  of  Michigan  pursuant  to  the  State  School  Aid  Act  of  1979,  as  amended.  TEF  will  be 
responsible  for  all  actual  costs  incurred  and  paid  by  TEF  in  providing  administrative  services  in 
an  annual  amount  above  one  percent  (1%)  of  the  state  school  aid  that  the  Academy  receives, 
directly  or  indirectly  from  the  state  of  Michigan  pursuant  to  the  State  School  Aid  Act  of  1979,  as 
amended.  Such  costs  include,  but  are  not  limited  to,  rent  or  lease  payments  and  salaries  of  TEF 
employees  and  fees  charged  and  expenses  incurred  by  the  EMCs  that  are  paid  for  by  TEF.  TEF 
will  not  charge  an  added  fee.  TEF  may  waive  any  reimbursement  at  its  sole  discretion. 

ARTICLE  V 

TERMINATION  OF  AGREEMENT 

5.01.  Termination.  If  the  Contract  is  revoked  or  terminated,  this  Agreement  shall 
automatically  terminate  on  the  same  date  the  Contract  is  revoked  or  termination  without  further 
action  of  the  parties;  otherwise,  this  Agreement  may  only  be  terminated  by  the  Academy  and 
TEF  mutually  agrees  in  writing  to  terminate  this  Agreement. 

5.02.  Change  in  Law.  If  any  federal,  State  or  local  law  or  regulation,  court  or 
administrative  decision  or  Attorney  General's  opinion  has  a  materially  adverse  effect  on  the 
ability  of  either  party  to  carry  out  its  obligations  under  this  Agreement,  such  party,  upon  written 
notice,  may  request  renegotiation  of  this  Agreement.  Such  renegotiation  will  be  undertaken  in 
good  faith. 

5.03  Real  and  Personal  Property.  Upon  termination,  all  real  and  personal  property 
leased  by  TEF.  or  a  TEF  related  entity,  to  the  Academy  will  remain  the  real  and  personal 
property  and  leases  of  TEF  or  its  related  entity,  and  all  other  personal  property  purchased  by  TEF 
with  TEF  funds  shall  be  the  personal  property  of  TEF. 


ARTICLE  VI 
INDEMNIFICATION 

6.0 1 .  Indemnification  of  TEF .  The  Academy  will  indemnify,  defend  and  save  and  hold 
TEF  and  all  of  its  employees,  officers,  directors,  subcontractors  and  agents  harmless  against  any 
and  all  claims,  demands,  suits  or  other  forms  of  liability  (including  reasonable  attorneys  fees  and 
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costs)  that  may  arise  out  of,  or  by  reason  of,  any  noncompliance  by  the  Academy  with  the 
Contract,  the  Code,  or  any  agreements,  covenants,  warranties  or  undertakings  of  the  Academy  in 
or  made  pursuant  to  this  Agreement,  and  any  misrepresentations  or  breach  of  the  representations 
and  warranties  of  the  Academy  in  or  made  pursuant  to  this  Agreement.  In  addition,  the 
Academy  will  reimburse  TEF  for  any  and  all  legal  expenses  and  costs  associated  with  die 
defense  of  any  such  claim,  demand  or  suit.  The  indemnification  requirements  of  this  Section 
0.01  may  be  met  by  the  purchase  of  insurance  pursuant  to  Article  VII  below. 

6.02.  Indemnification  of  the  Academy.  TEF  will  indemnify,  defend  and  save  and  hold 
the  Academy  and  its  officers  and  directors,  harmless  against  any  and  all  claims,  demands,  suits 
or  other  forms  of  liability  (including  reasonable  attorneys  fees  and  costs)  that  may  arise  out  of,  or 
by  reason  of,  any  noncompliance  by  TEF  with  any  agreements,  covenants,  warranties  or 
undertakings  of  TEF  in  or  made  pursuant  to  this  Agreement,  and  any  misrepresentation  or  breach 
of  the  representations  and  warranties  of  TEF  in  or  made  pursuant  to  this  Agreement.  In  addition, 
TEF  will  reimburse  the  Academy  for  any  and  all  legal  expenses  and  costs  associated  with  the 
defense  of  any  such  claim,  demand  or  suit.  The  indemnification  requirements  of  this  Section 
6.02  may  be  met  by  the  purchase  of  insurance  pursuant  to  Article  VII  below. 

6.03.  1  .imitations  of  Liabilities.  The  Academy  will  assert  all  immunities  and  statutory 

limitations  of  liability  in  connection  with  any  claims  arising  from  its  operations. 

6.04  Indemnification  of  Grand  Valiev  State  University.  The  parties  acknowledge  and 
agree  that  the  University  Board,  Grand  Valley  State  University  and  its  members,  officers, 
employees,  agents  or  representatives  are  deemed  to  be  third  party  beneficiaries  for  purposes  of 
this  Agreement.  As  third  party  beneficiaries,  the  parties  hereby  promise  to  indemnify  and  hold 
harmless  the  University  Board,  Grand  Valley  State  University  and  its  members,  officers, 
employees,  agents  or  representatives  from  all  claims,  demands,  or  liability,  including  attorney 
fees,  and  related  expenses,  on  account  of  injury,  loss  or  damage,  including,  without  limitation, 
claims  arising  from  bodily  injury,  personal  injury,  sickness,  disease,  death,  property  loss  or 
damage  or  any  other  losses  of  any  kind  whatsoever  and  not  caused  by  the  sole  negligence  of 
Grand  Valley  State  University,  which  arise  out  of  or  are  in  any  manner  connected  with  die 
University  Board’s  approval  of  the  urban  high  school  academy  application,  the  University 
Board's  consideration  of  or  issuance  of  a  charter  contract,  the  Academy’s  preparation  for  and 
operation  of  a  public  school,  or  which  are  incurred  as  a  result  of  the  reliance  by  Grand  Valley 
State  University  and  its  Board  of  Trustees  members,  officers,  employees,  agents  or 
representatives  upon  information  supplied  by  the  Academy  or  TEF,  or  which  arise  out  of  the 
failure  of  the  Academy  to  perform  its  obligations  under  the  Contract  issued  to  the  Academy  by 
the  University  Board.  The  parties  expressly  acknowledge  and  agree  that  Grand  Valley  State 
University  and  its  Board  of  Trustee  members,  officers,  employees,  agents  or  representatives  may 
commence  legal  action  against  either  party  to  enforce  its  rights  as  set  forth  in  this  Agreement. 

6.06  Compliance  with  the  Contract.  TEF  agrees  to  perform  its  duties  and 
responsibilities  under  this  Agreement  in  a  manner  that  is  consistent  with  the  Contract  issued  by 
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the  University  Board.  The  provisions  of  the  Contract  shall  supersede  any  competing  or 
conflicting  provisions  contained  in  this  Agreement. 

ARTICLE  VII 

INSURANCE 

7.01  insurance  Coverage.  The  Academy  will  maintain  general  liability  insurance  and 
umbrella  insurance  coverage  in  the  amounts  required  by  the  Contract.  The  Academy  will 
comply  with  any  information  or  reporting  requirements  applicable  to  the  Academy  with  its 
insurer(s).  The  Academy  and  TEF  may  meet  their  respective  indemnification  requirements  of 
Section  6.01  bv  the  purchase  of  insurance. 

7.02.  Workers'  Compensation  Insurance.  Each  party  will  maintain  workers’ 
compensation  insurance  as  required  by  law,  covering  its  respective  employees. 

7.03  Cooperation.  Each  party  will,  upon  request,  present  evidence  to  the  other  that  it 
maintains  the  requisite  insurance  in  compliance  with  the  provisions  of  this  Article  VII.  Each 
party  will  comply  with  any  information  or  reporting  requirements  required  by  the  other  party's 
insurer!  s).  to  the  extent  reasonably  practicable. 

ARTICLE  VIII 

WARRANTIES  AND  REPRESENTATIONS 

8.01.  Representations  and  Warranties  of  TEF.  TEF  represents  and  warrants  to  the 
Academy  the  following: 

(a)  TEF  is  a  duly  organized  nonprofit  corporation  in  good  standing  and  is 
authorized  to  conduct  business  in  the  state  of  Michigan. 

(b)  To  the  best  of  its  knowledge,  TEF  has  the  authority  under  the  Code  and 
other  applicable  laws  and  regulations  to  execute,  deliver,  perform  this  Agreement,  and  to  incur 
the  obligations  provided  for  under  this  Agreement. 

8.02  Representations  and  Warranties  of  the  Academy.  The  Academy  represents  and 
warrants  to  TEF  the  following: 

ia)  The  University  Board  has  issued  the  Contract  which  (i)  authorizes  the 
Academy  to  operate  and  receive  the  state  allocation,  federal  allocation  and  other  revenues;  (ii) 
approves  the  Academy’s  education  program  and  other  activities  provided  by  an  EMC;  and  (in) 
vests  the  Academy  with  all  powers  necessary  and  desirable  for  carrying  out  any  activities 
contemplated  in  this  Agreement. 

(b )  The  Academy  has  the  authority  under  the  Code  and  other  applicable  laws 
and  regulations  to  contract  with  TEF  to  perform  the  administrative  and  all  other  services  under 
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this  Agreement  and  execute,  deliver  and  perform  this  Agreement,  and  to  incur  the  obligations 
provided  for  under  this  Agreement. 

(c)  The  Academy's  actions  have  been  duly  and  validly  authorized,  and  the 
Academy  will  adopt  any  and  all  further  resolutions  or  expenditure  approvals  required  for 
execution  of  this  Agreement. 


ARTICLE  IX 
MISCELLANEOUS 


9.01.  Ssnle  Agreement.  This  Agreement  supersedes  and  replaces  any  and  all  prior 
agreements  and  understandings  between  the  Academy  and  TEF. 

9  02.  Force  Maieure.  Notwithstanding  any  other  sections  of  this  Agreement,  neither 
party  will  be  liable  for  any  delay  in  performance  or  inability  to  perform  due  to  acts  of  God  or  due 
to  war,  riot,  terrorism,  civil  war,  embargo,  fire,  flood,  explosion,  sabotage,  accident,  labor  strike 
or  other  acts  beyond  its  reasonable  control. 


9  03  ( inventing  Law.  The  laws  of  the  state  of  Michigan  will  govern  this  Agreement, 

ns  construction,  and  the  determination  of  any  rights,  duties  and  remedies  of  the  parties  arising 
out  of  or  relating  to  this  Agreement. 

9.04.  Apreement  in  Entirety.  This  Agreement  constitutes  the  entire  agreement  of  the 

parties. 

9  05.  Counterparts.  This  Agreement  may  be  executed  in  counterparts,  each  of  which 
will  be  deemed  an  original,  but  both  of  which  will  constitute  one  and  the  same  instrument. 


9  06  Official  Notices.  All  notices  and  other  communications  required  by  the  terms  of 
this  Agreement  will  be  in  writing  and  sent  to  the  parties  hereto  at  the  addresses  set  forth  below 
(and  such  addresses  may  be  changed  upon  proper  notice  to  such  addressees).  Notice  may  be 
given  by:  (i)  certified  or  registered  mail,  postage  prepaid,  return  receipt  requested,  (u)  ^imi 
(with  confirmation  of  transmission  by  sender’s  facsimile  machine)  or  (m)  personal  delivery. 
Notice  will  be  deemed  to  have  been  given  two  days  after  mailing  or  on  the  date  of  personal 
delivery  or  on  the  date  of  transmission  of  a  facsimile  if  on  a  business  day  during  normal  business 
hours  ( or.  if  not,  the  first  business  day  thereafter).  The  addresses  of  the  parties  are: 


To 

THOMPSON  EDUCATIONAL  FOUNDATION 
P.O.  Box  6349 
Plymouth,  Michigan  48170 
Facsimile:  734.357.2147 


o 
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To: 

THE  PUBLIC  SCHOOL  ACADEMIES  OF  DETROIT 
Board  President 

500  Woodward  Avenue,  Ste.  4000 
Detroit.  Michigan  48226 
Facsimile:  248  433  7274 

9,07.  Assignment.  This  Agreement  will  not  be  assigned  by  either  party. 

9.08.  Amendment.  This  Agreement  will  not  be  altered,  amended,  modified  or 
supplemented  except  in  a  written  document  signed  by  authorized  officers  of  both  the  Academy 
and  TEF,  and  shall  be  effective  as  of  the  date  of  the  last  signature  on  the  written  amendment 
unless  disapproved  by  the  University  Board  in  accordance  with  the  Contract 

9.09.  Waiver.  No  waiver  of  any  provision  of  this  Agreement  will  be  deemed  to  be  or 
will  constitute  a  waiver  of  any  other  provision,  nor  will  such  waiver  constitute  a  continuing 
waiver  unless  otherwise  expressly  stated. 

9. 1 0.  Severability.  The  invalidity  of  any  of  the  covenants,  phrases  or  clauses  in  this 
Agreement  will  not  affect  the  remaining  portions  of  this  Agreement,  and  this  Agreement  will  be 
construed  as  if  such  invalid  covenant,  phrase  or  clause  had  not  been  contained  in  this  Agreement. 
To  the  extent  that  any  of  the  services  to  be  provided  by  TEF  are  found  to  be  an  invalid  delegation 
of  authority  by  the  Academy,  such  services  will  be  construed  to  be  limited  to  the  extent 
necessary  to  make  the  services  valid  and  binding. 

9.1 1 .  Successors  and  Assigns.  Except  as  limited  by  Section  9.07  above,  this  Agreement 
will  be  binding  upon,  and  inure  to  the  benefit  of,  the  parties  and  their  respective  successors  and 
assigns. 


9.12.  No  Third  Party  Rights.  This  Agreement  is  made  for  the  sole  benefit  of  the 
Academy  and  TEF,  and  their  successors  and  assigns.  Except  as  otherwise  expressly  provided, 
nothing  in  this  Agreement  will  create  or  be  deemed  to  create  a  relationship  between  the  parties  to 
this  Agreement,  or  either  or  them,  and  any  third  person,  including  a  relationship  in  the  nature  of  a 
third  party  beneficiary  or  fiduciary. 

9.13  Survival  of  Termination.  All  representations,  warranties  and  indemnities  made  in 
this  Agreement  will  survive  termination  of  this  Agreement. 
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IN  WITNESS  WHEREOF,  the  undersigned  have  executed  this  Agreement  as  of  the  date 
and  year  first  above  written. 

THOMPSON  EDUCATIONAL  FOUNDATION, 

a  Michigan  non-profit  corporation 


PUBLIC  SCHOOL  ACADEMIES  OF 
DETROIT, 

a  Michigan  non-profit  corp  option 


o 


o 


SCHEDULE  8 


UNIVERSITY  PREPARATORY  SCIENCE  &  MATH  (UPSM) 
SCHOOL  INFORMATION  AND  SITE  CONFIGURATION 

See  enclosed  notebook. 
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SCHEDULE  9 


UNIVERSITY  PREPARATORY  ACADEMY  (UPA): 
SCHOOL  INFORMATION  AND  SITE  CONFIGURATION 

See  enclosed  notebook. 
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o 


SCHEDULE  10 


HENRY  FORD  ACADEMY:  SCHOOL  FOR  CREATIVE  STUDIES  (HFA): 
SCHOOL  INFORMATION  AND  SITE  CONFIGURATION 


See  enclosed  notebook. 
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SCHEDULE  11 


TERM  OF  CONTRACT 


The  Academy  is  authorized  to  operate  the  following  Schools  on  the  dates  set  forth  below: 

(1)  University  Preparatory  Science  and  Math:  December  14. 

2007: 

(2)  University  Preparatory  Academy:  July  1. 2008:  and 

(3)  Henry  Ford  Academy:  School  for  Creative  Studies: 

February  13. 2009. 
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Miscellaneous  Documents 


O 


o 


THOMPSON  EDUCATIONAL  FOUNDATION 
P.O.BOX  6349 

PLYMOUTH,  MICHIGAN  48170 
(734)  414-0153 


December 


2008 


Grand  Valley  State  University 
1 0  Straight  Street,  SW,  205  FSS 
Grand  Rapids,  Ml  49504 


To  Whom  It  May  Concern: 

The  Thompson  Educational  Foundation  has  committed  financially  to  construct  or 
renovate  the  buildings  for  the  Henry  Ford  Academy  School  for  Creative  Studies. 


BLOOMFIELD  380304  957765 


Thompson  Bdi|«^j|*innal 
FOUNDATION 

o 


November  21,  2008 


Kristin  Middendorf,  Compliance  Officer 
Charter  Schools  Office 
Grand  Valley  State  University 
10  Straight  Street.  SW.  205  FSS 
Grand  Rapids,  Ml  49504 

Dear  Kristin, 


On  September  30,  2008,  TEF-SIX  LLC  entered  into  a  19-year  lease  with  Argonaut  Building 
Master  Tenant,  LLC  to  occupy  four  floors,  gymnasium,  and  required  parking  spaces  for  the 
Public  School  Academies  of  Detroit’s  Henry  Ford  Academy:  School  for  Creative  Studies  Middle 
School  and  High  School.  This  lease  space  is  approximately  133,000  sq.  ft.  and  will  be  in  the 
completely  renovated  Argonaut  Building  in  Detroit.  This  lease  commences  on  July  17, 2009. 


Also,  on  September  30, 2008,  TEF-SIX  entered  into  a  sublease  agreement  with  Creative  Urban 
Education  (CUE)  to  occupy  the  aforementioned  space  in  the  Argonaut  Building.  This  lease 
commences  on  July  17, 2009. 

TEF-SIX,  LLC  will  be  responsible  for  paying  all  base  rent  payments,  whfle  Creative  Urban 
Education  will  be  responsible  for  paying  the  operating  costs.  These  operating  costs,  to  be  paid 
by  CUE,  are  estimated  to  be  approximately  $200,000  per  year.  The  annual  lease  costs  to  TEF- 
SIX  LLC  will  be  @1,035,366  per  year. 


If  you  require  any  additional  information,  please  contact  me  at  248.921.4117. 


O 


P.O.  Box  6349,  Plymouth,  MI  481 70  Phone:  (734)  453-6412  ~  Fax:  (734)  453-6475 


o 

Board  Resolution  07- _23 
Comply  with  Contract 

Public  School  Academies  of  Detroit 
Detroit,  Michigan 

Resolution  of  the  Public  School  Academies  of  Detroit  Board  of  Directors 

Upon  motion  of:  Jean  Baker 
Seconded  by:  David  Bing 

BE  IT  RESOLVED,  that  the  Academy  Board  affirms  Its  ability  to  comply  with  all 
the  terms  and  conditions  of  the  charter  contract  with  Grand  Valley  State  University. 


Secretary's  Certification: 

I  certify  that  the  Public  School  Academies  of  Detroit  Board  duly  adopted  the 
foregoing  resolution  at  a  properly  noticed  open  meeting  held  on  the  23rd  day  of  October, 
2007,  at  which  a  quorum  was  present. 


O 


DEPARTMENT  OF  THE  TREASURY 


INTERNAL  REVENUE  SERVICE 
P.  0.  BOX  2508 
CINCINNATI,  OH  45201 


Date:0CT  6  -  2005 

NBW  URBAN  LEARNING 
600  ANTOINETTE 
DETROIT ,  MI  48202-0000 


Employer  Identification  Number: 

38-3502936 

DLN: 

17053001786095 
Contact  Person: 

STEVE  D  DUVALL  ID#  31535 

Contact  Telephone  Number: 

(877)  829-5500 
Public  Charity  Status: 

170(b) (l) (A) (vi) 


Dear  Applicant: 

Our  letter  dated  October  2000,  stated  you  would  be  exempt  from  Federal 
income  tax  under  section  501(c)  (3)  of  the  Internal  Revenue  Code,  and  you  would 
be  treated  as  a  public  charity,  rather  than  as  a  private  foundation,  during 
an  advance  ruling  period. 

Based  on  the  information  you  submitted,  you  are  classified  as  a  public  charity 
under  the  Code  section  listed  in  the  heading  of  this  letter.  Since  your 
exempt  status  was  not  under  consideration,  you  continue  to  be  classified  as 
an  organization  exempt  from  Federal  income  tax  under  section  501(c) (3)  of  the 
Code . 

Publication  557,  Tax-Exempt  Status  for  Your  Organization,  provides  detailed 
information  about  your  rights  and  responsibilities  as  an  exempt  organization. 
You  may  request  a  copy  by  calling  the  toll-free  number  for  forms, 

(800)  829-3676.  Information  is  also  available  on  our  Internet  Web  Site  at 
www . irs . gov . 

If  you  have  general  questions  about  exempt  organizations,  please  call  our 
toll-free  number  shown  in  the  heading  between  8:30  a.m.  -  5:30  p.m.  Eastern 
time. 

Please  keep  this  letter  in  your  permanent  records. 


Sincerely  yours. 


Lois  G.  Lemer 

Director,  Exempt  Organizations 
Rulings  and  Agreements 


Letter  1050  (DO/CG) 


STATE  OP  MICHIGAN 
DEPARTMENT  OF  ATTORNEY  GENERAL 


MIKE  COX 
ATTORNEY  GENERAL 


P.O.  BOX  30214 
Lansing,  Michigan 48909 


April  1  0,2008 


James  M.  Chalifoux,  Esq. 

Dickinson  Wright 

500  Woodward  Avenue,  Suite  4000 

Detroit,  MI  48226-3425 

Dear  Mr.  Chalifoux: 

Re:  Merger  of  University  Preparatory  Academy  (T  38878)  into 

The  Public  School  Academies  of  Detroit 

The  Attorney  General's  office  has  received  your  request  to  review  the  proposed  merger  of 
the  above-captioned  organizations.  Please  be  advised  that  the  Department  of  Attorney  General 
does  not  object  to  the  merger  provided  that  approval  of  the  merger  is  granted  by  the  Board  of 
Trustees  of  Grand  Valley  State  University. 


The  non-objection  is  based  upon  the  facts  as  you  have  represented  them  in  matt-rialo 
disclosed  to  the  office  and  is  limited  to  that  set  of  facts  and  to  the  named  organizations. 
Additionally,  because  this  organization  will  cease  to  exist  as  a  result  of  the  proposed  merger, 
please  be  advised  that  the  review  performed  by  our  office  has  been  solely  for  purposes  of 
determining  compliance  with  the  provisions  of  the  Dissolution  of  Charitable  Purpose 
Corporations  Act,  MCL  450.251  et  seq.  and  in  no  way  should  be  construed  as  an  approval  or 

review  of  the  proposed  merger  for  purposes  of  determining  compliance  with  any  other  state  or 
federal  law. 


Very  tally  yoi 


Traefy  A.  Sonnebom 
Assistant  Attorney  General 
Charitable  Trust  Section 
(517)373-1152 


TAS/db 

s:  ct  ooncspondence^008/api/dapi/388 78 


Thompson  EtJucationa] 


-Q^OUXDATJIOX 


December  7, 2007 


Kristin  Middendorf 
Compliance  Officer 
Charter  Schools  Office 
Grand  Valley  State  University 
10  Straight  Street,  SW,  205  FSS 
Grand  Rapids,  MI  49504 

Dear  Kristin, 

Per  your  e-mail  request  of  December  6, 2007,  a  description  of  the  second  UPA 
Elementary  School  is  as  follows: 

TEF-FOUR,  LLC  purchased,  in  September  2007,  a  72,000  three-story  parking  garage  to 
house  the  second  elementary  (UPA  K-5  II).  Approximately  14,000  square  feet  is 
unusable  due  to  the  existing  concrete  ramps,  which  will  be  simply  sectioned  off  as 
storage  areas.  A  8,600  square  foot  addition,  to  house  the  gymnasium  and  school  entrance 
connector,  will  also  be  constructed  to  attach  to  the  former  parking  garage  building,  which 
will  bring  the  total  usable  square  footage  to  approximately  67,000.  The  location  of  the 
UPA  K-5  II  will  be  at  435  Amsterdam  in  Detroit,  which  is  three  blocks  northeast  of  the 
UPA  High  School  in  the  New  Center  area.  Construction  began  in  November  2007  and 
will  be  completed  by  June  2008,  with  school  classes  beginning  in  September  2008.  The 
total  cost  of  the  UPA  K-5  II  is  estimated  to  be  $10,000,000,  which  includes  all  hard  and 
soft  costs. 


I  have  also  included  renderings  and  a  site  plan  to  further  help  you  with  your 
understanding  of  this  facility. 

Please  do  not  hesitate  to  contact  me  for  more  information  regarding  this  facility.  My 
office  number  is  734.414.0153. 


Enclosure 


Cc:  Peter  H.  Webster,  Esq. 


P.O.  Box  6349  •  Plymouth,  MI  48170  •  Phone:  (734)  453-6412  •  Fax:  (734)  453-6475 


Board  Resolution  07-22 
New  Urban  Learning 
University  Prep  Science  and  Math 
Urban  High  School  Academy 

Public  School  Academies  of  Detroit 


Detroit,  Michigan 


Resolution  of  the  Public  School  Academies  of  Detroit  Board  of  Directors 


Upon  motion  of: 
Seconded  by: 


BEJLRES0LVED, that  Academy  Board  approves  and  endorses  New  Urban 
Learning Jwfthe  management  company  for  the  University  Prep  Science  and  Math 
urban  high  school  academy,  subject  to  approval  of  the  authorizer  Grand  Valley  State 
University  and  the  Michigan  Department  of  Education. 


Secretary's  Certification: 


I  certify  that  the  Public  School  Academies  of  Detroit  Board  duly  adopted  the 
foregoing  resolution  at  a  properly  noticed  open  meeting  held  on  the  day  of  Auaust 
2007,  at  which  a  quorum  was  present. 


BLOOMFIELD  28947-2  ****** 


The  Board  Secretary 


SCHEDULE  9-1 


EDUCATIONAL  GOALS  AND  PROGRAMS 


A.  Mission 

The  general  goals  of  University  Preparatory  Academy  (UP A)  are  to  ensure  that  UPA 
students  develop  academic  and  social  competence  to  graduate  from  high  school  and  be 
accepted  into  college,  community  college,  or  technical  school.  The  educational  services 
will  be  provided  by  Doug  Ross’  New  Urban  Learning  Company.  His  contact  information 
is  as  follows: 

Doug  Ross 

New  Urban  Learning 

600  Antoinette 

Detroit,  MI  48202 

Dross@uprep.com 

248.705.9750 

B.  Educational  Goals 

The  Academies’  educational  goals  are  derived  from  its  organizational  purpose  and 
mission.  The  academic  and  non-academic  (behavioral)  goals  provide  for  the  proposed 
program  and  describe  desired  outcomes  that  we  hope  to  achieve.  The  Academies, 
together  with  the  community  and  others,  will  provide  students  with  opportunities  and 
experiences  to  achieve  academic  and  personal  success  in  learning  environments  that  are 
intellectually  challenging,  motivating,  supporting  and  sustaining. 

Goal  1 :  At  least  90%  of  entering  high  school  freshmen  will  graduate  four  (4)  years 

later  as  measured  by  the  state  of  Michigan’s  graduation  rate  calculation  for 
high  schools. 

Goal  2:  At  least  90%  of  students  graduating  from  high  school  will  be  enrolled  in 

post-secondary  studies  within  the  12  months  following  graduation.  Post¬ 
secondary  studies  will  include  four-year  colleges,  community  college 
Associate  Degree  and  Occupational  Certificate  programs,  technical 
colleges,  apprenticeships,  and  the  military. 

Goal  3:  The  percentage  of  students  proficient  on  the  MEAP  will  be  higher  than 

that  of  the  selected  peer  (currently  Detroit  Public  Schools). 

Goal  4:  Using  the  University  Charter  Schools  Office  MEAP  regression  model,  the 

Academy  will  score  no  lower  than  one-half  of  a  standard  deviation  below 
the  line  of  best  fit  after  the  first  three  (3)  years  of  operation.  The 
Academy’s  regression  score  will  also  be  compared  to  schools  with  similar 
racial  demographics. 
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Goal  5:  The  Academy  will  administer  the  Northwest  Evaluation  Association 

(NWEA)  Measures  of  Academic  Progress  (MAP)  and  use  it  to  assess 
annual  growth  in  reading,  language  usage  and  math,  in  6th  through  8th 
grades  or  other  tests  and  grades  that  are  a  part  of  the  University  Charter 
Schools  Office  program.  Scores  will  be  compared  to  national  and 
University  Charter  School  Office  norms. 

Goal  6:  As  provided  by  the  Michigan  Merit  Exam,  the  average  ACT  composite 

score  at  the  Academy  will  be  higher  than  that  of  selected  peer  (currently 
Detroit  Public  Schools).  The  Academy’s  score  will  also  be  compared  to 
schools  with  similar  racial  demographics. 

Goal  7:  Using  the  University  Charter  Schools  Office  ACT  regression  model,  the 

Academy  will  score  no  lower  than  one-half  of  a  standard  deviation  below 
the  line  of  best  fit  after  the  first  three  (3)  years  of  operation.  The 
Academy’s  regression  score  will  also  be  compared  to  schools  with  similar 
racial  demographics. 

C.  Transportation 

Like  traditional  magnet  public  schools,  the  Academy  will  not  offer  students 
transportation  to  and  from  school.  The  school  will  facilitate  car  pools  among  parents  and 
work  with  private  van  services  that  offer  families  who  cannot  transport  their  children  at  a 
relatively  low  cost  option. 

The  Academy  will  transport  students  on  field  trips  using  its  own  standard  school  bus,  and 
will  rely  on  contract  with  private  van  services  to  transport  students  to  and  from  their 
internships  and  job  shadows  and,  when  needed,  to  and  from  courses  at  college  and 
community  college  campuses  in  the  Detroit  area. 

D.  Food  Service 

The  Academy  will  provide  hot  lunches  for  students,  with  a  large  number  -  65  percent 
plus  -  eligible  for  free  or  subsidized  federal  lunches.  The  Academy  will  contract  with 
private  food  services  companies  that  prepare,  deliver  and  serve  meals. 


o 
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SCHEDULE  9-2 


CURRICULUM 


Please  see  the  attached  curriculum  descriptions. 
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Applying  Concepts 
through  analysis  of 
relevant  literature 
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Exhibit  F 

Mathematics  syllabus 

Wayne  State  University/Untversity  Preparatory  Mathematics  Program 
Course  Requirements  and  Syllabus 

Program  Policies  and  Expectations 

We  are  committed  to  high  standards  and  high  expectations,  creating  a  successful  learning  environment  for 
everyone.  We  are  convinced  that  every  student  has  a  valuable  contribution  to  make  every  day.  For  these 
reasons,  all  participants  will  be  asked  to  adhere  to  the  following  guidelines: 

Attendance  &  Preparedness 

Full  participation  in  the  course  is  an  essential  component  of  success.  Students  must  arrive  to 
class  prepared  and  on  time  and  must  be  present  during  the  entire  class  to  earn  credit  for  that 
day's  work.  Prepared  for  class  includes  bringing  a  pencil  as  well  as  a  notebook  and  folder  that 
are  dedicated  exclusively  to  mathematics.  Students  will  not  be  admitted  to  the  classroom 
without  these  supplies  and  will  not  receive  credit  for  that  day.  Late  students  will  not  be 
admitted  to  the  classroom  and  will  not  receive  credit  for  that  day.  Credit  for  80%  of  the  class 
sessions  is  required  to  complete  the  course.  Less  than  80%  credit  in  any  quarter  is  grounds  for 
failing  the  course  and  may  be  grounds  for  dismissal  from  the  program. 


Homework 

Hard  work  and  regular  practice  are  required  for  high  achievement.  Daily  homework 
assignments  must  be  completed  and  turned  in  on  time.  Credit  for  80%  of  the  homework 
assignments  is  required  to  complete  the  course.  Less  than  80%  credit  in  any  quarter  is  grounds 
for  failing  the  course  and  may  result  in  dismissal  from  the  program.  Students  approaching  the 
missed-assignment  limit  will  be  required  to  attend  daily  after-school  homework  sessions. 

Behavior 

All  participants  are  to  treat  each  other  with  respect  and  courtesy  at  all  times,  maintaining 
behavior  consistent  with  being  part  of  a  university  program.  Behavior  that  fails  to  meet  this 
standard  is  grounds  for  dismissal. 


Assessment 

Students’  grades  are  based  on  weekly  Friday  quizzes,  four  tests  per  semester  and  a  final  exam 
at  the  end  of  the  semester.  No  make-up  quizzes  will  be  given.  Dates  for  all  exams  will  be 
announced  in  advance.  All  students  should  diligently  review  and  prepare,  using  homework 
assignments  and  previous  assessments,  for  each  evaluation.  To  pass  the  course,  students  must 
have  a  final  grade  of  at  least  70%  and  a  minimum  score  of  60%  on  the  final  exam.  Students  who 
are  having  difficulty  in  the  course  will  be  asked  to  attend  daily  after-school  tutoring  sessions. 

Content  Qbejctives 

See  the  Mathematics  Scope  and  Sequence. 

Course  Materials 

Courses  offered  at  University  Preparatory  Academy  integrate  the  textbooks  and  supplemental  materials  of  the 
Connected  Mathematics  Project  program.  All  courses  use  Algebra: Plain  andStmpleby  Dr.  Steven  M.  Kahn. 
Fraction  and  graphing  calculators  are  used  at  the  middle  school  level;  graphing  calculators  are  used  at  the  high 
school  level.  1 

Core  Methods 

All  courses  are  taught  through  a  combination  of  lecture  and  exploration.  Content  notes  are  given  daily.  Students 
complete  additional  problems  and  explore  topics  through  group  work 

o 
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Curriculum  Overview 

The  basic  pacing  for  each  of  the  currently  offered  WSU  Mathematics 
changes  as  each  course  is  revised  each  semester.  Pacing  for  additional 
to  the  schedule. 


course  is  below.  Pacing  is  approximate  and 
courses  is  developed  as  the  course  is  added 


The  Real  Numbers  I  (UPA^ 

Week(s) 

Introduction;  The  Whole  Numbers 

Definition  &  Representation  using  Number  Bars 

Writing  &  Reading 

Adding,  Subtracting,  Multiplying  &  Dividing 

2 

F  actonng  and  Divisibility  of  Whole  Numbers 

2 

The  Integers 

Definition  of  Opposite 

Adding  Integers 

2 

Fractions 

Definition  &  Representation  using  Number  Bars 
a/a=l 

Percent  means  hundredths  &  famous  percents 

Obvious  Comparisons  (2  reasons) 

Comparing  to  '/s 

Estimating  Fractions  by  Comparing  to  0,  V8or  I 

4 

Simplifying  Fractions 

3 

Equivalent  Fractions:  The  Power  of  1 

Converting 

Common  Denominators 

2 

Comparing  Fractions 

Obvious  v.  CD  Comparisons 

Using  Common  Denominators 

3 

The  Real  Numbers  II  (UPA^ 

Week(s) 

Review 

Mixed  Numbers 

3 

Fractions  Greater  Than  1 

Definition  &  Representation  using  Number  Bars 

Fractions  &  Division 

2 

Ratios 

2 

Decimals:  Place  Value;  Writing  as  Fractions  and  Percents 

2 

Estimating  Decimals;  Rounding  Off 

1 

Comparing  Decimals 

1 

Main  Fact  about  Real  Numbers 

Converting  Fractions  to  Decimals 

F ractions  as  Terminating  or  Repeating  Decimals 

2 

Square  Roots  &  The  Discovery  of  Irrational  Real  Numbers 
Definition  of  “Square  Root” 

Searching  for  Vz  using  the  Pythagorean  Theorem 
Estimating  Square  Roots 

3 

The  Irrational  Real  Number  n 

Definition  (Circumference  of  a  Circle) 

Estimation 

2 
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Operations  on  the  Real  Numbers  I  (UPA) 

Week(s) 

Introduction  and  Review  of  the  Real  Numbers 

1 

Addition 

The  Important  Properties;  Main  Principle  of  Addition; 
Adding  Integers 

2 

Adding  Fractions,  Mixed  Numbers  and  Decimals 

2 

Applications  of  Addition 

1 

Multiplication 

The  Important  Properties;  Multiplying  Integers 

2 

Main  Principle  of  Multiplication 

Multiplying  and  Simplifying  Fractions  &  Mixed  Numbers 

2 

Multiplying  Decimals 

Scientific  Notation 

2 

Properties  of  Exponents 

l 

Roots 

l 

Fractions  of  Numbers 

Representing  and  Computing 

1 

Fractions  of  Numbers 

Estimating 

1 

Fractions  of  Numbers 

Finding  the  Fraction;  “Out  of 

I 

Applications  of  Multiplication 

1 

o 


o 
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Movement, 
Motion  and  Me 


An  emerging  eight-week  Quarter's  worth 
of  Direct  Instruction  and  Projects 


Dl!:  TH>  Science  (Physics) 

flfi  A DTH/ C ONNEc-’T Jt  VTTY :  Drama,  Economics,  Reading,  Math  (Measuring/  Graphing), 
Systems  Thinking  and  Writing 


Offers  activities  and  projects  targeted  at  three  developmental  levels 
to  illow  advisor-chosen  schedule  of  direct  instruction  and  individualized  learner  project- 
_  selection  from  the  menu 


* 

** 

*** 

£:<:  oring  focts,  categories, 
ex:  rience-based  decisions, 
poll  of  view 

Understanding  relationships 
between  fact*/ categories, 
evidence-based  decisions, 
identifying  nuiftipfe 
perspectives 

Identifying  Systems/pattem* 
behind  faets/eategories, 
negotiating  decisions. 
appreciating  and  evaluating 
perspectives 

Developed  for 

University  Preparatory  Academy 
August,  2002 


Work  in  progress!  Proceed  with  joy! 

O 
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T;  tne's  Essential  Questions: 

1)  /hat  start*  motion?  Once  started,  why  does  it  stop? 

2!  l/hat  is  the  same  about  any  two  motions?  What  is  different?  How  do  we  know? 
3 low  do  we  represent  motion? 


Si.  -Themes  and  Questions: 

Mi  [/INS  ON 

1)  How  do  you  measure  speed? 
t)  How  do  you  describe  changes  in 
motion? 

3)  How  can  the  force  of  gravity  be 
measured? 


e\:.  TINS  A  GRIP  ON  SUAVITY 

4)  0«  all  objects  fall  at  the  same 
rate? 

5)  How  does  oir  change  the  rote  at 
which  on  object  foils? 

6)  How  are  objects  at  rest  and 
objects  in  motion  alike? 


M.‘  CING  AND  MEASURING 
M',  nON 

7)  Hew  do  forces  affect  motion? 

8)  How  does  friction  affect  the 
motion  of  objects? 


FO  CBS  IN  PAIRS 

9)  What  property  do  all  moving 
objects  share? 

10)  How  do  actions  cause  reactions? 

11)  How  con  equations,  charts,  tables, 
and  graphs  represent  motion? 


Objectives:  Learners  will  be  able  to: 
MOVING  ON 

2)  Define  and  measure  speed 

2)  Use  two  measurements  to  express 
speed 

3)  Explain  the  ways  a  moving  abject  can 
accelerate 

4)  Describe  how  friction  makes  brakes 
work 

GETTING  A  GRIP  ON  REALITY 

5)  Explain  how  the  mass  of  an  object  can 
stay  the  same  while  weight  changes 

6)  Demonstrate  how  an  objects  weight 
affects  the  rate  et  which  it  falls 

7)  Explain  haw  gravity,  distance,  and 
acceleration  of  a  falling  body  are 
related 

8)  Find  out  why  some  objects  fad  faster 
than  others 

MAK2N6  AND  MEASURING  MOTION 

9)  Explain  Newton's  First  Law:  discuss 
objects  at  rest  and  in  motion 

20)  Use  inertia  to  protect  a  crash  test 
dummy 

22)  Explain  Newton's  Second  Law:  discuss 
changes  in  motion 

12)  Demonstrate  haw  trucks  with 
different  masses  are  affected  by 
equal  forces 

13)  Explain  how  friction  can  be  useful  and 
harmful 

FORCES  IN  PAIRS 

14)  Calculate  the  momentum  of  an  object 

15)  Explain  Newton's  third  Law  through 
basketball 
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'Motion,  Movement  and  Me* 


Movement,  Motion  and  Me 


§!  icfltlol  Questions 

Ij  iVhat  starts  motion?  Once  started,  why  does  it  stop?  What  changes  it? 

Whot  would  make  a  car  start  or  stop?  A  football?  A  roller  coaster?  A  baseball 
ptayw  sliding  into  home?  The  action  in  a  drama?  Growth  in  a  business  plan? 

Z.i  How  do  we  represent  motion? 

How  dees  a  poet  do  it?  How  does  a  basketball  coach?  A  mathematician?  An 
astronaut?  An  entrepreneur*? 

3;  Does  “speed"  make  life  better? 

What  has  speeded  up  over  the  last  300  years?  What's  better  because  of  it? 
What's  worse?  How  dc  we  know? 


THINK  tf|«  A 
What  energy 
move?  What 


ENTIST: 
rt  lake  tp 
i/stPjw  rt? 


THINK  lIKe  AN  ARTIST: 
Hbir  ocfi  we rds/ptch 
get  somtene  dse  Ip 
aee/c^erieace  the  mat  ion  i 
experience  ? 


A  MATHEMATICIAN: 
measure  motion? 
mt  it?  Compare  rt’ 


THINK  LUCE  A  HIST* 

Hoar  for*  couWo  hum 
move  inadayruirfn9  AjMmdof 
transport  avaifoWe  dftrtime? 


[Kt  A  DRAMATIST) 
ft  mean  whtr  my 
clmictfrsjpwe?  How  dees 
excitement  gram  and  resolve? 


0|i  irafl  goals : 

1)  rodents  will  be  able  to  understand  and  use  words,  diagrams,  and  graph*  to  describe 

different  types  of  motion  (ie,  speed,  velocity,  acceleration,  deceleration,  gravity 
friction  etc)  * 

2)  tudents  will  be  able  to  explain  how  ’'motion*  plays  out  differently  In  different 

diSSlBliBSS  *  »e,  growth  in  economics,  tension  and  resolution  in  drama,  balancing  and 
reinforcing  cycles  in  dynamic  systems,  etc. 

3)  tudents  will  be  able  to  explain  their  ttasonmo  about  the  relative  value  of  some  kinds 

of  motion  -  what  makes  motion  "good"  “better*  "less  effective*  etc. 
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ii  gphic  Overview  of  Learning  Activities 

A  i  ’aerial  view'  of  the  quarter’s  menu  of  POSSIBLE  learning  activities  looks  like  this: 
(t  body  should  tackle  all  or  even  most  of  this  -  Select  your  emphasis  here) 


—  • — - - 

* 

** 

WWW 

$<;  $nce 
(T  is  is  the 
b<:i  s  -  Do 
tt  one) 

AAotion,  momentum,  friction,  inertia ,  Newton's  taws,  speed,  acceleration 
force 

Mt  h 

Calculation,  Measuring 

Tables  and  Graphs 

Scale 

Lc  juage 

A’1  s 

i 

f 

Identifying  elements 
of  drama:  blocking, 
exposition,  monologue, 
character  sketch 

Analyzing  how  elements 
of  drama  are  used  to 
create  rising  action, 
climax,  falling  action 
and  catharsis 

Seeing  how  "decisions” 
create  a  series/chain 
of  events;  elements  of 
producing  a  play 

Sci  ial 

St  lies 

Identify  and  represent 
pertinent  facts  to 

Stock  Mkt  Crash  of 
'29,  Vietnam  War  and 
Sept  11  '02  attacks 

Making  connections 
between  facts  and 
subsequent  events  in 
American  society. 
Seeking  evidence. 

Cause  4  Effect. 

Identify  patterns 
established  in  society 
resulting  from 
historically  significant 
events.  Personal  point 
of  view, 

11 

j 

Using  Systems  Thinking 
tools  (see  badge)  to 
create  a  business  plan 
for  the  amusement 
part  project 

Use  Systems  Thinking 
tools  (see  badge) 
for  making 

Behavior  Over 

Time  graphs  of 

dramas 

*■ 

Use  Systems  Thinking 
tools  (see  badge)  for 
making  Causal  Loops  of 
American  Historical 
chains  of  events 

e/  2 wZ  8  "Movement,  Motion  and  Me* 
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§!  aphic  Overview  of  Pro  iect* 

B  i  nid-term,  with  some  selection  of  learning  activities  under  their  belt  (and  perhaps 
ir»  e  badges  from  the  first  quarter  "kits")  learners  should  be  ready  to  tackle  these 
in  grating  sample  projects  (among  others):  More  detail  is  available  behind  the  tabs. 
S'j  terns  thinking  and  math  can  be  used  in  many  of  these  projects.  SELECT  ONES  TO 
01  ?ER  youn  STUDENTS  AS  OPTIONS. 


to;  l«P  Coaster  Ride  1,  2  or  3*;  Use  your  real  world  and  school  knowledge  of  physics  and 
_  roller  craters  to  design  and  construct  a  model  of  a  roller  coaster  ride  _ 

M  use-Trap  Powered  Vehicle  1,  2  or  3*:  use your  r«d  world  and school  knowledge  of 

ph;  fes  end  vehicles  to  design  and  construct  a  mouse  trap  powered  vehicle.  Research  your  topic  in  books. 

cm  clapedios,  film,  newspapers,  and  on  the  web.  Vour  vehicle  must  travel  a  minimum  distance  of  three 

JL":  ms  end  stop  qt  a  tre-detemintd  length  from  the  start  point  _ 

J  Til  inis  Bail  Catapault  1,2  or  3*  Use  your  real  world  and  school  knowledge  of  physics  and 
sir  le  machines  to  design  and  construct  a  catapult  that  will  launch  a  tennis  ball  the  farthest  distance 
jpo.j  bit  _ 

CJ  iraeter  and  Monologue*  Students  create  a  character  and  o  one-scene  monologue  where 
*ff»  emurt"  is  used  to  create  meaning.  _ 

Dr  tfnatfc  Action  Analysis **  Students  write  an  essay  after  reading  an  entire  play,  with  a  focus 
ocinfl  its  emotional  intensity,  motion  and  energy.  _ 

Ml  tl-scene  play***  Building  off  what  was  learned  in  *  and  **  students  write  a  one-act,  multi- 
sen  s  play  that  includes  a  decision*  that  a  character  has  to  make,  with  an  eye  towards  pacing,  motion  and 
ca"  irsis/reiease  of  energy. _ _ _ 

E>|  lain  a  historical  svent  1  Of  2*  Use  primary  source  documents  to  go  in-depth  to  discover 
_  _hcmi  facts  impacted  people's  lives,  or  the  impact  of  the  historical  event  on  life  today. _ 

Ev  luate  a  controversy***  Evaluate  a  controversy  implicit  in  events  in  and 

I _  , .  after  researching  multiple  viewpoints,  form  and  defend  a  reasoned  opinion. _ 
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It’s  a  Crime! 

How  does  a  community  make  laws  about  what’s  right  and  wrong? 
Why  do  people  break  them? 

How  does  justice  get  re-established? 


So  far,  this  Law  and  Justice  unit  sketches  projects  targeted  ot  three 
dr:  slopmental  levels,  suggests  a  few  activities  and  resources  to  suggest  the  depth 
c  1  richness  we  found . .  and  holds  off  on  building  elaborate  curriculum  until  we 

see  how  the  format  we  used  for 
WHO  AM  I?  and  MOVEMENT,  MOTION  AND  ME  works 


O 


* 

** 

*** 

>ring  facts,  categories, 
ienee-based  decisions, 
of  view 

Understanding  relationships 
between  facts/categories, 
evidence-bosed  decisions, 
identifying  multiple 
perspectives 

Identifying  Systems/patterns 
behind  facts/cotegories, 
negotiating  decisions, 
appreciating  ond  evaluating 
perspectives  j 

Developed  for 

University  Preparatory  Academy 
August,  2002 


Work  in  progress!  Proceed  with  joy! 


O 
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It's  a  Crime! 


Curriculum  Development  Notes; 

7  *  unit  is  Signed  to  explore  concepts  of  Law  and  Justice;  we  conceptualized 
t  essential  questions  as  a  kind  of  cycle  (good  systems  thinking  raw  material): 


Tli  i  unit  lent  itself  to  more  integration  than  our  others  -  it  got  hard  to  tell  what 
st:  ted  out  as  a  “social  studies  project*  from  one  that  started  out  as  a  "language 
ar  I  project,"  for  Instance.  We  encourage  you  to  play  with  that  and  do  meaningful 
aci  Wties,  conf  ident  that  you  can  find  good  connections  to  forensic  science  end  its 
fnh  "ent  math  in  many  aspects.  This  means  it's  a  good  chance  to  follow  your 
sti,  ents'  questions  ond  interests,  because  you  don't  have  to  get  anywhere  specific 
in  der  to  find  important  skills  to  teach/iearn. 

w  -mderstand  field  trips  to  courtrooms  ond  Lansing  legislators  need  to  be 
sc  r  duled  months  in  advance,  so  think  about  where  you  want  to  go  before  you  run 
up  i  jairtst  this  quarter. 

Thi  e  are  MANY  web-based  lesson  plans  and  units  on  both  forensic  science  and 
moi  t-trids.  We've  listed  some:  we  bet  you'll  find  more.  Keep  track  of  what  you 
fim  for  future  users.  We  hope  there'll  be  time  before  this  unit  gets  rolled  out  to 
put  lore  flesh  on  these  option-bones.  For  instance,  kids  will  need  a  menu  of 
rel  !  ant  court  cases  to  choose  from  for  the  projects,  and  every  advisor  doesn't 
nee  to  re-invent  that  wheel. 
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W  notice  that  many  of  the  tensions  and  issues  about  American  justice  touch  on  or 
re  Ive  around  racial  justice  (and  so  do  the  novels  that  came  to  mind  for  group 
re  i  ling).  Important  (and  hard)  stuff  to  teach;  and  it  shouldn't  have  to  be  the 
0.  .y  arena  for  learning  about  justice.  We  think  a  bit  more  research  than  we  had 
tin  to  invest  during  August  would  also  yield  some  important  material  about  other 
tei  ions-  gender  equity  issues,  school  prayer  issues,  disability  rights  issues,  age 
di  i  "imination  issues,  corporate  crime  etc. 
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Graphic  Overview  of  Suggested  Projects 


* 

** 

*** 

£  :ial 
$■  (dies 

Choose  and  research  a 
constitutional  right 
that  matters  in  your 
life 

Study  a  court  case 
that  shows  something 
important  about  USA's 
system  of  justice 

Explore  a  tension  in  our 
system  of  justice: 
access  v.  privacy; 
church  v  state;  equality 
v  racism 

l  guage 

Ai  S 

Develop  a  “crime  scene” 
for  the  Perfect  Crime 

Propose  a  law  that 
should  exist:  research 
and  argue  for  it 

Argue  for  either  MORE 
rights  for  prisoners  or 
LESS  rights  for 
prisoners 

S':  met 

1 

Choose  one  forensic 

1  science  technique; 
research  its 
development  over  time. 
Predict  next 
developments. 

Research  the  role  of 
forensic  science  in  an 
important  U.S.  court  1 
case.  Describe  and 
demonstrate  the 
forensic  technique 
used. 

Research  a  court  case 
where  forensic  science 
has  been  used  to 
reverse  a  judgement  - 
some  from  Death  Row. 
Reflect  on  implications 
for  justice  system 

M :  H 

Sy  ems 

Tl  king 

I 

1 

... 

Ea :  discipline  tab  contains: 

•  Essential  Questions 

•  Objectives 

•  Descriptive  paragraphs  for  each  level  project  (with  “bodges"  that 
might  be  helpful,  and  portfolio  products  that  might  result) 

•  A  list  of  suggested  activities  that  could  be  used  to  build  knowledge 
and  skill  bases  for  the  projects  in  this  section 

•  Resources  for  advisors  to  learn  more 
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Exploring  Detroit 
. . .  and  Beyond 

So  far,  this  unit  sketches  projects  targeted  at  three  developmental  levels, 
suggests  a  few  activities  and  resources  to  suggest  the  depth  and  richness  we 
found .  .  and  holds  off  on  building  elaborate  curriculum  until  we  see  how  the 

format  we  used  for 

WHO  AM  I?  and  MOVEMENT,  MOTION  AND  ME  works 


D::  TH-'  Social  Studies 

Bii  ADTH/CONNECTIVITY:  Literature,  Arts  in  a  Community,  Map-making 

(Cartography)  and  related  Math,  Disease  (Epidemiology)  and  related  math. 
Ethnography, 


* 

** 

*** 

oring  foets,  categories, 
■lence-bcsed  decisions, 
of  view 

Understanding  relationships 
between  focti/categones, 
evidence-based  decisions. 

1  identifying  multiple 
perspectives 

Identifying  Systems/potterns 
behind  facts/categories, 
negotiating  decisions, 
appreciating  and  evaluating 
perspectives 

Developed  for 

University  Preparatory  Academy 
August,  2002 

Work  in  progress!  Proceed  with  joy! 
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Exploring  Detroit  and  Beyond 

T  core  discipline  here  seemed  to  be  social  studies  -  using  history  to  discover 
w'1  t  explorers  do,  and  how  they  think  ...  and  then  applying  that  spirit  of 
e; ;  loration  to  the  city  we  live  in.  In  particular,  we  wanted  the  higher-star  work  to 
fc  is  on  how  literacy  and  arts  influence  a  city.  And  the  science  ties  use  relatively 
ui”  >mmen  scientific  disciplines  to  build  skills  and  tools  that  explorers  might  need: 

•  Cartography  (map-making) 

•  Epidemiology  (being  a  "disease  detective*) 

•  Ethnography  (entering  o  culture  as  an  observer  -  useful,  we  think  for 
LTT  work  as  background  for  the  'ethnography"  Big  Picture  asks  kids 
to  fill  out.  We  note  that  this  is  not  a  traditional  "hard"  science,  but 
believe  that  the  scientific  method  can  be  learned  and  authentically 
used  here) 


Graphic  Overview  of  Suggested  Projects 


* 

^  *w 

WWW 

o 

Sc.  ol 

Explore  population 

|  Use  primary  and 

Describe  the  systems 

Sti  lies 

shifts  in  Detroit  during 
three  periods  (early 
settlers,  industrial 
expansion,  60's  to 
today);  write  a 
historicalessayora 
number  picture,  make 
predictions. 

secondary  sources  to 
analyze  the  U.S. 
Westward  Expansion 
from  the  points  of  view 
of  the  explorers  and 
the  explored.  Write  a 
historical  essay  or  a 
creative  piece 

and  institutions  that 
motivated  exploration  - 
globalization, 
imperialism,  slavery, 
capitalism,  racism, 
colonization.  Write  an 
i  essay,  create  original 
art,  build  a  model  or 
write  a  speech 

La>  uage 

Arl 

Research  an  aspect  of 
a  city  and  create  a 
pamphlet 

Compare  literacy  and 
one  other  aspect  of  a 
city:  interview,  survey, 
respond  to  published 
opinions.  CrtafzQ 
timeline,  pamphlet  and 
chart,  letter  and 
improvement  plan. 

Investigate  "the  arts" 
and  three  other 
aspects  of  a  city,  and 
their  influence  on  the 
city's  growth. 

Advertise  an  art  event 
and  write  an  essay. 

_ ! 

6/4  2002  3 
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'i  ience 

Mapping  (Geography): 
Use  explorer's  tools  to 
map  a  route 

Health  and  Disease 
(Biology,  Epidemiology): 
Pick  a  disease  in 
another  part  of  the 
world  and  research  how 
it  affects  the  human 
body 

Investigating  Cultures 
(Ethnography):  Use  an 
ethnographer's 
questions  to  analyze  a 
culture  familiar  to  you 
(UPA.  your  LTI) 

ii'i  th 

Scale,  Coordinate 
systems 

Data,  Tables,  Graphs 

_ 1 

E  h  discipline  tab  contains: 

•  Essential  Questions 

•  Objectives 

•  Descriptive  paragraphs  for  each  level  project  (with  ''badges"  that 
might  be  helpful,  and  portfolio  products  that  might  result) 

•  A  list  of  suggested  activities  that  could  be  used  to  build  knowledge 
and  skill  bases  for  the  projects  in  this  section 

•  Resources  for  advisors  to  learn  more 

O 

Rfi  Jurces  for  "Exploring*  generally. 

(1  ire  are  many,  but  this  list  i$  just  a  place-holding  beginning): 

1)  'ou  wouldn't  Want  To  Sea  Polar  Explorer*  -a  web  book  about  Ernest  Shackleton's  expedition  to 
A?  rctica  as  c  polor  explorer.  www^alQrfvc.ccmi/wefa  books/explorer 

Zr  impure  and  contrast  four  kinds  of  "explorers*  by  investigating  people  from  lists  of  Explorers 
of  I  ind,  Ideas,  Sky  quo’  Art.  Write  about  which  kind  of  explorir^  attracts  you  most.  Nice  cross- 
di:  ■  Minary  understanding  of  exploration.  Biographies  www , bhcm.wednet.fedu/exptore 
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Social  Studies  for  Law  4  Justice  Unit 

Essential  Questions 

.  How  are  laws  formed? 

!.  What  happens  when  laws  are  broken? 

I.  What  have  been  historic  important  moments  in  USA 's  history  of  law  A 
justice? 

.earning  Objectives 

3)  Students  will  gain  a  historical  understanding  of  the  formation  and 
oundations  of  America’s  system  of  justice 

b)  Students  will  gain  a  foundational  understanding  of  our  criminal  justice 
ystem,  including  procedures  and  methods  of  criminal  trials 
:)  Students  will  explore  the  complexities  of  America's  system  of  justice  - 
icluding  points  of  contention,  as  well  as  moral  A  ethical  dilemmas 

oundational  Content 

he  following  are  several  topics  you  may  want  to  cover,  as  background  for 
lass  activities  and  student  projects: 

How  a  bill  becomes  a  law 

The  Bill  of  Rights  and  Constitutional  Amendments 
"Due  Process"  and  criminal  procedures 

Connections  between  branches  of  government  -  executive,  legislative,  and 
judicial 


btentlal  Whole  Advisory  Enrichment  Activities 

ere  are  some  whole-advisory  activities  you  may  want  to  use  to  engage 
■  udents  in  the  content  and  inspire  them  to  initiate  their  own  "taw  and 
,  jstice"  projects.  Where  applicable,  resources  are  included. 
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Stage  a  mock  trial,  with  all  students  in  your  advisory  taking  on  a  role. 

Supports  and  links  to  resources  for  Mock  Triols  grade  6-12: 
http://www.a-s.clayton.edu/hampikian/forensic/index.htm. 
Also  focuses  on  connections  to  forensics/science. 

Teacher  resource:  Preparing  and  Conducting  o  Mock  Trial  (A 
Handbook),  by  John  C.  Shipley,  information  available  form 
website:  http://home.ott.net/-mocktrialbook/ 

!.  Visit  a  courthouse;  follow  a  local  court-case, 

.  Invite  a  policeman  from  the  local  precinct  as  a  guest  speaker;  have 
students  prepare  questions  about  the  justice  system  at  the  local  level. 

.  Analyze  a  movie  where  the  justice  system  is  prominent  (i.e,  "Twelve 
Angry  Men*;  “The  Hurricane'1)  or  tape,  watch  and  analyze  a  small-claims 
court  TV  show  (i.e.,  "Judge  Joe  Brown"), 

**  Related  additional  resource:  The  following  website  contains 
information  on  video  documentaries,  curriculum,  and  interactive 
forums  for  those  wishing  to  explore  the  US  criminal  justice 
system  from  a  community  development  standpoint: 
http://www.360degrees.org/360degrees.html 

.  Analyze  a  song  where  the  justice  system  is  prominent  (for  example.  Bob 
Dylan's  “Hurricane"  (1975);  any  of  Rage  Against  the  Machine's  songs 
about  Mumia  Abu- Jamal). 

Read  as  a  whole  advisory  and  analyze  a  fairytale  where  issues  of  “justice" 
are  embedded  -  for  example,  Goldilocks  or  Robin  Hood.  Use  these  stories 
as  springboards  to  discuss  larger  Justice  issues. 

Explore  a  current  controversy  related  to  the  legal  system  (i.e.,  the  death 
penalty;  school  prayer).  Engage  students  with  multiple  forms  of 
representation  on  the  subject  matter  -  movies,  news  articles,  opinions 
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Who  Am  I? 


An  Eight-Week  Quarter's  worth 
Of  Activities  and  Projects 


DE  X:  Project  Skill-building  (first  4  weeks) 

AP"  ICATION  Two  projects  that  communicate  something  important  about 
oneself,  using  skills  learned  (second  4  weeks) 


Offers  activities  ond  projects  targeted  at  three  developmental  levels 


* 

** 

*** 

Ex’i  ring  facts,  categories, 
exp'i  ence-based  decisions, 
poir  >f  view 

Understanding  relationships 
between  facts/categories, 
evidence-based  decisions, 
identifying  multiple 
perspectives 

Identifying  Systems/patterns 
behind  facts/categories, 

1  negotiating  decisions, 
appreciating  ond  evaluating 
perspectives  I 

‘  is  allows  advisors  to  choose  the  m  lx  of  skills  and  levels  offered  for  advisory 
nV:  ibers  to  choose  from.  We  assume  that  more  sixth  graders  will  be  working  at 
I  e  (*)  level:  more  seventh  graders  will  be  working  at  the  (**)  level;  and  more 
efi;,  th  graders  will  be  ready  for  the  (***)  level,  but  our  commitment  to  powerful, 
"  ^’dualized  learning  means  we  want  enough  flex  that  every  student  can  find 
something  challenging  to  do  wherever  they  need  to  be. 

Developed  for 

University  Preparatory  Academy 
August,  2002 


Who  Am  I? 


ential  Questions 

1  here  cm  I  at  in  my  learning? 

2.  'hat  can  I  explore  next? 

3.  'hat  is  my  place  at  UPA? 


5;  ucture  of  the  Theme  Unit 

A  launch  activity  helps  students  see  that  WHAT  THEY  KNOW  and  just  as  importantly 
WHAT  THEY  DON’T  YET  KNOW  is  an  important  part  of  who  they  are.  and  forms 
an  individual  profile  that  mokes  each  person  special. 

Pour  weeks  of  SKILL  BADGE  WORK  guides  students  to  acquire  basic  project  skills 
they'll  need  at  University  Prep,  and  awards  certificates  and  "badges*  upon  completion  of 
each  skill 

Four  weeks  of  PROJECT  WORK  leads  to  2  projects,  each  of  which  shows  something 
important  about  the  student,  using  skills  acquired  (or  demonstrated)  during  Weeks  1-4 


w\  it’s  a  "Skill  Badoe”? 

An  i  'ensive  1-Z  week  effort  to  master  a  basic  project  skill  at  a  level  that  will  be  expected  to  be 
usii  i  n  projects  after  the  badge  is  earned.  You  may  want  to  require  students  to  earn  (or  test  out 
of)  ■  Dodge  before  proposing  to  use  it  in  project  work  (to  ensure  depth  and  quality  of  work)  .  and 
son'  fun,  complex  projects  may  not  be  possible  till  relevant  badges  are  earned. 

Com  eting  a  Bodge  results  in 

1)  A  certificate  awarded  to  the  student  (Master  copy  behind  tabs) 

2)  A  Badge  you  ait  out  from  a  peel-adhesive  sheet  of  16  (behind  each 
fob)  end  give  the  student  to  stick  to  their  Portfolio  Box 

3)  A  notation  on  the  student's  ‘Mastery  Map*  that  (s)he'$  shown  she 
CAN  do  this  -  is  ready  to  demonstrate  Beginning,  Approaching. 

Meeting,  Exceeding  standards  levels  during  Project  Work 

The  :tual  badges  themselves  are  printed  on  adhesive-backed  paper  behind  the  BADGES  tab  of 
this-  Jtebook.  When  a  student  satisfies  you  that  they  have  earned  the  badge  (some  have 
che1  lists;  others  have  a  demonstration  "exit  task")  you  should  cut  off  one  of  the  circles  and  give  it 
to  tl  student  to  peel  and  stick  somewhere  (his/her  portfolio  box??).  A  log  for  your  records  of 
whe  earned  what  is  behind  the  ADVISORY  tab  of  the  Big  Picture  Advisor  Organiser  binder.  The 
grari  cs  (as  powerpoint  files)  are  files  on  a  disk  held  for  each  House  in  the  Principal’s  binder  -  in 
caSfi:  ou  need  to  print  more,  or  wont  to  insert  the  graphic  in  a  document  you’re  creating. 
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M’ '  '  or«  designed  U  independent  work  thot  could  bo  completed  by  individuals  or  small  groups.  If 
th  s  how  you'll  use  them,  you  should  copy  student  materials  from  behind  each  tab  and  make 
‘s-  lent  packets'  for  learning/badge  stations  in  your  room.  A  few  topics  seemed  to  work  only  as 
wt  i  {•group,  direct-instruction  activities.  For  these  you’ll  need  to  schedule  advisory  time  and  lead 
th:  . 


Badge  Aw 
Checklist 
Complete* 

ardedby 
Demo 
or  Test 

j  learning  Style 

levels  Available  j 

Ce  ict  Resolution 

X 

Whole  Group  Activities 

* 

Cc  i  ’.rsatton 

nr* 

X 

Independent/Small  Group 

*  ft*  ftftft 

Co  i  uter  Skills 

X 

Independent/Small  Group 

Word  *  ,M 

|  Excel  * 

Pwrpt  * 

Keyboard*  **  *** 

Ex'  lition  Skills 

i  __  _  ...  . 

X 

Whole  Group  Activities  ’  *  **  ***  1 

In'1  'net  Research 

X  j 

Independent /Small  Group 

ft 

Joi  wling 

r x~ 

Independent/Small  Group 

*  **  *«rft  ) 

Or;  n’zotion  Skills 

X 

X 

Independent/Small  Group 

«  **  *** 

Re !  ireh  Skills 

X 

Independent/Small  Group 

5y:  sms  Thinking 

X 

Whole  Group  Activities 

♦  ft* 

Sen  tific  Method 

X 

Independent/Smoll  Group 

* 

Wri  ng  Process 

X 

Independent/Small  Group 

* 

Wl  it's  "Pro  iect  Work"  for  "Who  Am  I? 

Th , :  s  a  theme  that  has  been  used  Fall  Quarter  each  year  at  University  Prep,  so  eighth  graders 
hevi  seen  it  a'ready  twice.  The  trick  is  to  help  them  circle  back  more  deeply  to  discover  different 
thi :i  i,  and  to  use  more  complex  skills  as  they  grow. 

Wc  :  sketched  out  several  sample  projects.  Both  advisors  and  students  are  invited  to  continue  to 
devi  >p  others,  and  to  document  the  ideas  here  for  future  users.  These  are  described  more  fully  in 
a  p  i  igraph  as  an  attachment  to  the  sample  letter  to  parents . . .  and  a  library  of  references  and 
rep' ■  ducibie  materials  is  behind  the  Project  Stuff  tab. 


* 

** 

*** 

Airfi  iography:  Model  a  short 
ess>:  about  your  life  after 
(ear  chapters  of)  Rosa  Parks' 
aul  iography. 

Pfp  .  Self-reflective  essay 

Autobiographical  Changes:  Use 
Systems  Thinking  tools  to 
chart  and  discuss  change  over 
time  in  your  life. 

Pfolio:  Self-ref lective  essay 

Books  IVe  Loved:  Compare  two 
books  whose  themes  or 
characters  have  played  big 
parts  in  your  life. 

Pfolio:  Literary  essay 

Far ,  >  Roots:  Use  genealogical  ■ 
too1  to  document  family 
mer  ers.  Courtroom  and 
|  libr;  i  research 

My  Family  In  History:  Pick  a 
period  important  to  your 
family,  research  period,  discuss 
issue  facing  people  in  this 
period 

Pfolio:  Historical  essay 

i - 1 - 

_ i 
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H  i  do  I  Measure  Up? 

Me  turt  accurately  several 
ph ,  cal  measures  about 
ye  i  telf  (height,  weight, 
f  o 1  test  jump,  throw  etc)  and 
rer.  trch  to  find  where  you  fall 
in  .  /elopmentnl  averages  for 
kic  your  age.  Use  graphs  fa 
lor  .  e  yourself  among  peers. 
Can  are  to  percentile  ranks  as 
a  t'i  y,  if  family  has  records. 
Pfi:  >:  Math  Problem 


Food  Chain;  trace  an  actual 
day's  food  chain  through 
distributors  to  manufacturers 
to  farmers 


Pfolio;  Self -ref  lective  essay, 
possible  Science  problem 


Genetics;  Investigate  inherited 
or  learned  traits,  survey  family 
members  test  hypothesis 
about  who  will  share  traits 


Pfolio;  Science  problem 


My  deal  Future; 
bci  *ibe  your  future  home, 
dk.  clothes,  car,  location, 
mcr  ol  state,  #  of  kids. 

Re;"  ireh  annual  costs  of  eoeh. 
cal'.  late  what  salary  you’ll  need 
to  i  ke  this  future  come  true. 
Re.-?  ;rch  careers  to  see  salary 
nar.i  s.  (Use  Excel  to  change 
var  >les)  Reflect. 

i  Pfcl  :  Math  problem? 


Thi  :gh  Tough  Times:  Explore 
oci'  :lict  that  has  been 
imp :  fant  in  you r  life.  See 
wh:  you've  learned  from  It. 

Pfa  St If -evaluative  essay. 

Crc :  ive  Expression,  Healthy 
Livi 


I  Have  A  bream;  Brainstorm 
and  evaluate  ways  the  world 
should  change,  research  a 
problem,  propose  on  action, 
write  o  persuasive  essay  to 
attract  partners 


Pfolio:  Leadership  demo. 
Community  Service 


Through  Tough  Times  2:  Add 
to  the  one-star  level  some 
research  about  psychology  and 
identify  some  factors  thot 
might  be  at  work  in  the  conflict 
you're  investigating. 

Pfolio;  some  as* 


Promoting  My  bream;  biscover 
what  makes  dreams  attractive, 
evaluate  others'  proposals, 
develop  materials  to  recruit 
partners  (Internet  web  of  kills 
past/ join  each  others’  dreams) 


Pfolio:  Leadership,  Community 
Service 


Au3  2002  -  5  -  M/ho  Am  I? 
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Exhibit  J 

Mathematics  syllabus 

Wayne  State  University/University  Preparatory  Mathematics  Program 
Course  Requirements  and  Syllabus 


Program  Policies  and  Expectations 

We  are  committed  to  high  standards  and  high  expectations,  creating  a  successful 
learning ^environment  for  everyone.  We  are  convinced  that  every  student  has  a  valuable 
contribution  to  make  every  day.  For  these  reasons,  all  participants  will  be  asked  to 
adhere  to  the  following  guidelines: 

Attendance  &  Preparedness 

Full  participation  in  the  course  is  an  essentia]  component  of  success 
Students  must  arrive  to  class  prepared  and  on  tune  and  must  be  present 
during  the  entire  cl  ass  to  earn  credit  for  that  day's  work.  Prepared  for 
class  includes  bringing  a  pencil  as  well  as  a  notebook  and  folder  that  are 
dedicated  exclusively  to  mathematics.  Students  will  not  be  admitted  to 
the  classroom  without  these  supplies  and  will  not  receive  credit  for  that 
day.  Late  students  will  not  be  admitted  to  the  classroom  and  will  not 
receive  credit  for  that  day.  Credit  for  80%  of  the  class  sessions  is  required 
to  complete  the  course.  Less  than  80%  credit  in  any  quarter  is  grounds 
or  tailing  the  course  and  may  be  grounds  for  dismissal  firom  the 
program. 


Homework 

Hard  work  and  regular  practice  are  required  for  high  achievement.  Daily 
homework  assignments  must  be  completed  and  turned  in  on  time.  Credit 
for  80%  of  the  homework  assignments  is  required  to  complete  the  course 
Less  than  80%  credit  in  any  quarter  is  grounds  for  failing  the  course  and 
may  result  in  dismissal  from  the  program  Students  approaching  the 
missed-assignment  limit  will  be  required  to  attend  daily  after-school 
homework  sessions. 


Behavior 

Ail  participants  are  to  treat  each  other  with  respect  and  courtesy  at  all 
times,  maintaining  behavior  consistent  with  being  part  of  a  university 
program.  Behavior  that  fails  to  meet  this  standard  is  grounds  for 
dismissal. 


Assessment 

Students  grades  are  based  on  weekly  Friday  quizzes,  four  tests  per 
semester  and  a  final  exam  at  the  end  of  the  semester.  No  make-up 
quizzes  will  be  given.  Dates  for  all  exams  will  be  announced  in  advance. 
AH  students  should  diligently  review  and  prepare,  using  homework 
assignments  and  previous  assessments,  for  each  evaluation.  To  pass  the 
course,  students  must  have  a  final  grade  of  at  least  70%  and  a  minimum 
score  of  60%  on  the  final  exam  Students  who  are  having  difficulty  in  the 
course  will  be  asked  to  attend  daily  after-school  tutoring  sessions. 
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Content  Obejctives 

See  the  Mathematics  Scope  and  Sequence. 

Course  Material* 

Courses  offered  at  University  Preparatory  Academy  integrate  the  textbooks  and 
supplemental  materials  of  the  Connected  Mathematics  Project  program.  All  courses  use 
Algebra:  Plain  and  Simple  by  Dr.  Steven  M.  Kahn.  Fraction  and  graphing  calculators  are 
used  at  the  middle  school  level;  graphing  calculators  are  used  at  the  high  school  level. 

Core  Methods 

Ail  courses  are  taught  through  a  combination  of  lecture  and  exploration.  Content  notes  are 
daily.  Students  complete  additional  problems  and  explore  topics  through  group 


Curriculum  Overview 

The  basic  pacing  for  each  of  the  currently  offered  WSU  Mathematics  course  is  below. 
Pacing  is  approximate  and  changes  as  each  course  is  revised  each  semester.  Pacing  for 
additional  courses  is  developed  as  the  course  is  added  to  the  schedule. 


Algebra  1 OJPHS)  “ - - - - - — ) 

Whole  Numbers: 
Whole  Numbers: 

_  Definitions,  reading  and  writing,  approximating,  operations,  factoring 

Integers: 

-  -j  i  if  ?p-qign  jamiiies,  reading,  writing,  approximating,  operations,  factorinp 

Definition,  location  on  the  number  line,  opposites,  addition 

Fractions: 

Definition,  representation 

Fractions: 

Complements,  close  to  zero  or  one 

Fractions: 

Comparing  to  1/2 .  obvious  comparisons 

Fractions: 

Simplifying 

Fractions: 

Equivalent,  anti-simplifying 

Fractions 

Comparing  fractions  in  general 

Mixed  numbers: 

Representation  and  review  of  fractions 

Fractions  >1: 

Representation,  converting  to  and  from  mixed  and  whole  numbers 

Ratios: 

Definition  and  simplifying 

Decimals: 

Definition,  representation,  review  of  fractions 

Decimals: 

Equivalent  decimals,  ordering  decimals 

Decimals: 

The  Main  Fact  about  R.  converting  fractions  to  decimals 

Decimals: 

Repeating  Decimals.  The  Rational  Number  Theorem 

irrational  numbers: 

Square  roots  and  Di 

Addition: 

Important  properties:  Adding  whole  numbers  and  integers 

Addition: 

The  Main  Principle  of  Addition,  converting  to  the  same  things 

Addition: 

Adding  fractions  and  mixed  numbers 

Addition: 

Adding  decimals 

Addition: 

Applications 

Multiplication: 

Important  properties 

Multiplication: 

Main  Principal  of  Multiplication 

Multiplication: 

Multiplying  whole  numbers  and  integers 

Multiplication. 

Multiplying  and  simplifying  fractions  and  mixed  numbers 

Multiplication: 

Multiplying  decimals 

Exponents 

Definition,  properties 

o 
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Scientific  Notation 


Roots 


Multiplication: 


Definition 


Applications 


Fractions  of  #&• 


Representation,  computation 


Fractions  of  #s: 


Fractions  of  #s' 


Subtraction: 


Estimating 


"out  of’ 


Definition,  computation 


Subtraction: 


Applications 


Division: 


Definition,  computation 


Division: 

Division: 


Dividing  by  zero 


Order  of  Operations 


Applications 


Algebra  II  (UPHS)  " 

Pacing 

The  Real  Numbers 

2  weeks 

The  Operations  on  the  Real  Numbers 

2  weeks 

The  Essence  of  Algebra:  Algebraic  Identities 

2weeks 

Adding/Subtracfing  Algebraic  expressions 

1  week 

Multiplying/Dividina  Algebraic  Expressions 

1  week 

Factonng  Algebraic  Expressions 

1  week 

Simplifying  Algebraic  Expressions 

2  weeks 

Solving  Equations  in  1-variable 

0  ummItc 

IfwyfVO 

Solving  Formulas 

4 

1  VfUUtV 

Translating  between  English  and  Mathematics 

4  uiaaI/ 

1  wuw 

Solving  Real  World  Problems  Usinp  Algebra 

2.  weeks 
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SEX  EDUCATION  CURRICULUM 


e  curriculum  is  achieved  through  the  use  of  age-appropriate  content,  facilitated  activities  and 
materials  that  encourage  hands-on  learning  experience.  The  curriculum  consists  of  seven 
oundational  elements  designed  to  enhance  and  empower  young  people  to  make  healthy  choices 
about  relationships  and  sexuality.  The  elements  are  as  follows:  values,  development 
relationships,  sexuality,  communications/assertiveness,  and  decision  making/goal  setting  The 
curriculum  targets  two  groups  of  adolescents,  middle  (9th  and  10th  grade)  and  (11th  and  12th 


Elements 

Objective 

Activity 

Values 

To  help  student  identify  the 
values  they  have  learned  and 
understand  how  these  values 
affect  their  present  and  future 
lives.  The  objective  is  not  to 
change  student  values,  but  to 
provide  understanding  of  value 
laden  issues  such  as  having  or 
choosing  to  abstain  from  sexual 
intercourse. 

Exploring  Values 

Value  Voting 

Value  Action 

Family  Messages 

Development 

To  review  male  and  female 
anatomy  and  physiology.  To  map 
out  stages  of  puberty,  and  the 
physiological  and  emotional 
changes  that  occur.  Reinforce 
hygiene  care  and  maintenance. 

Growth  and  Development 

Personal  Hygiene 

Relationships 

To  examine  and  build  upon  what 
students  already  know  about 
relationships.  To  discuss,  define 
and  explore  the  complexity  of 
relationships  with  self,  family, 
peers  and  others.  To  discuss 
differences  between  friend  and 
romantic  relationships.  To  allow 
students  to  share  experiences, 
identify  sources  and  results  of 
pressure  in  romantic 

relationships. 

Exploring  Feelings 

Family,  Friend  and  Love 
Relationships 

Defining  Romantic  Relationships 
When  Relationships  Lead  to 
Pressure 
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Health 

To  communicate  the  primarj 
modes  for  the  spread  ol 
HIV/AIDS  and  other  STDs  and 
the  best  methods  for  prevention 
with  a  focus  on  making  healthy 
choices 

'  Myths  about  HIV/AIDS 
f  Teen  speaker  on  choosing 

1  abstinence 

Slide  Show  of  disease 

Vocabulary 

Sexuality 

Introduce  basic  information 
about  sexuality.  Provide  in-depth 
information  about  STIs.  Through 
an  abstinence  based  message, 
students  learn  the  various 
methods  of  contraception 
available  to  them  later  as 
responsible  adults  or  teens  who 
may  have  already  made  a 
decision  to  become  sexually 
active. 

General  Sexuality 

STI 

Contraception 

o 

- 

Communication/Assertiveness 

To  provide  students  with 
communication,  assertiveness 
and  negotiation  skills  which  will 
help  them  function  effectively  as 
they  move  into  adulthood.  To 
explore  the  role  of  these  skills  in 
romantic  relationships  through 
practical  application  and  role 
play. 

What  is  Communication? 
Assertiveness  Training 

Decision-Making/Goal  Setting 

1 

1 

] 

|  i 

lo  develop  good  interpersonal 
and  life  planning  skills.  To 
provide  awareness  of 

opportunities  available  and 
encourage  students  to  set  goals, 
make  good  decisions  and  plans 
for  the  future. 

Decision-Making 

Goal  Setting 

- - - - - - - 
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Administrator  and  Teacher  Evaluation  Systems.  The  Academy  Board  shall  adopt  and 
implement  for  all  teachers  and  school  administrators  a  rigorous,  transparent,  and  fair 
performance  evaluation  system  that  complies  with  sections  1249  and  1250  of  the  Code. 

If  the  Academy  enters  into  an  agreement  with  an  Educational  Service  Provider,  then  the 
Academy  Board  shall  ensure  that  the  Educational  Service  Provider  adopts  a  performance 
evaluation  system  that  complies  with  this  section. 

Performance  Evaluation  System  Commencing  with  the  2013-2014  School  Year.  If  the 
Academy  Board  adopts  and  implements  for  all  teachers  and  school  administrators  a 
performance  evaluation  system  that  complies  with  section  1249(7)  of  the  Code,  then  the 
Academy  Board  is  not  required  to  implement  a  performance  evaluation  system  that 
complies  with  section  1249(2)  and  (3).  If  the  Academy  enters  into  an  agreement  with  an 
Educational  Service  Provider,  then  the  Academy  Board  shall  ensure  that  the  Educational 
Service  Provider  adopts  a  performance  evaluation  system  that  complies  with  this  section. 

Parent_Notification  of  Ineffective  Teacher  Ratings.  Beginning  with  the  20 1 5-20 1 6  school 
year  and  continuing  on  during  the  term  of  this  Contract,  if  a  pupil  is  assigned  to  be  taught 
by  a  teacher  who  has  been  rated  as  ineffective  on  his  or  her  2  most  recent  annual  year-end 
evaluations  under  section  1249,  the  Academy  Board  shall  notify  the  pupil’s  parent  or 
legal  guarding  that  the  pupil  has  been  assigned  to  a  teacher  who  has  been  rated  as 
ineffective  on  the  teacher’s  2  most  recent  annual  year-end  evaluations.  The  notification 
shall  be  in  writing  and  shall  be  delivered  to  the  pupil’s  parent  or  legal  guardian  by  U.S. 
mail  not  later  than  July  15th  immediately  preceding  the  beginning  of  the  school  year  for 
which  the  pupil  is  assigned  to  the  teacher,  and  shall  identify  the  teacher  who  is  the  subject 
of  the  notification. 

Teacher  and  Administrator  Job  Performance  Criteria.  The  Academy  Board  shall 
implement  and  maintain  a  method  of  compensation  for  its  teachers  and  school 
administrators  that  includes  job  performance  and  job  accomplishments  as  a  significant 
factor  in  determining  compensation  and  additional  compensation  earned  and  paid  in 
accordance  with  Applicable  Law.  The  assessment  of  job  performance  shall  incorporate  a 
rigorous,  transparent,  and  fair  evaluation  system  that  evaluates  a  teacher’s  or  school 
administrator’s  performance  at  least  in  part  based  upon  data  on  student  growth  as 
measured  by  assessments  and  other  objective  criteria.  If  the  Academy  enters  into  an 
agreement  with  an  Educational  Service  Provider,  then  the  Academy  Board  shall  ensure 
that  the  Educational  Service  Provider  complies  with  this  section. 
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UNIVERSITY  PREPARATORY  ACADEMY 
JOB  DESCRIPTIONS 


Superintendent  -  Oversees  operations  of  district;  sets  and  oversees  budgets  for  all 
schools;  performs  fundraising  activities,  maintains  relationships  with  colleges, 
universities,  school  board,  communities  and  the  media  The  Superintendent  markets 
the  school  and  recruits  new  students.  All  Principals  report  directly  to  the 
Superintendent. 

Chief  Administrative  Officer  -  Runs  day  to  day  budget,  manages  accounts  receivables 
and  payables;  manages  relationships  with  employee  leasing  company,  computer 
Services  Company,  and  various  private  contractors;  manages  requirements  for  charter, 
oversees  after  school  program  at  Elementary,  Middle  School  and  High  School; 
manages  state  and  federal  grants;  oversees  day  to  day  operations  of  district  assisting 
Superintendent  and  other  staff  with  various  issues  that  arise  and  any  other  task  that  is 
required. 

Compliance  Officer  -  Maintains  all  area  of  compliance  (including  reporting)  and  is 
responsible  for  the  school  database  with  student  and  staff  information.  Submits  the  REP 
Report  (Registry  of  Educational  Professionals),  maintains  SIRS  (State  Immunization 
Records  Software,  input  all  students  immunization  records,  verify  compliance),  work 
with  the  Department  of  Education  reporting  including  SRSD-Single  Record  Student 
Database,  Maintain  Student  database  inclusive  of  new,  transferred  and  students  who’ve 
been  promoted,  distribution  and  collection  of  Federal  Lunch  Forms,  maintain  the  SCM 
(School  Code  Master)  and  SID  (School  Infrastructure  Database),  reports  Days  and 
Clock  Hours,  Maintains  student  hard  copy  of  records  for  all  Students,  and  performs 
Audits  and  editing  of  the  demographics  of  the  Districts  MEAP  database;  inclusive  of 
additions  and  deletions  to  schools  roster. 

Parent  Services  Coordinator  -  The  Parent  Services  Coordinator  plays  a  crucial  role  in 
the  smooth  operations  of  UPA  schools.  The  PSC  helps  to  develop  effective 
relationships  with  UPA  parents,  our  customers.  The  coordinator  helps  to  market  the 
UPA  brand,  helps  UPA  leadership  to  understand  what  concerns  parents  have  about 
UPA  and  how  parents  may  be  called  on  as  a  resource  for  UPA's  mission.  They  also 
serve  as  the  first  line  of  information  for  parents  and  visitors  calling  or  visiting  school, 
provides  administrative  support  to  principal,  superintendent,  and  other  school  staff; 
works  with  the  Parents  as  Partners  group  in  organizing  parent/family  events;  Provides 
additional  services  to  parents  as  required  by  the  principal  and  superintendent;  handles 
tasks  as  needed,  including  but  not  limited  to.  compliance/audit  issues  and  student 
enrollment.  The  Parent  Services  Coordinator  is  supervised  by  the  school 
Superintendent. 

Building  and  Facilities  Manager  -  Under  limited  supervision,  manages  all  aspects  of  the 
integrated  facility  operations  and  services  of  a  free-standing  organizational  component 
of  the  University  occupying  multiple  geographically  separated  sites.  Oversees  the 
supervision  of  a  large,  multi-trades  workforce  engaged  in  activities  associated  with  the 
operations,  maintenance,  and  housekeeping  of  the  component's  various  facilities  sites. 
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Plans,  oversees,  and  coordinates  the  implementation  of  construction  and  capital 
improvement  projects,  and  directly  participates  in  overall  facilities  planning  for  the 
District. 

LTI  Director  -  Oversees  and  Manages  Learning  Through  Internship  program,  managing 
staff,  budget  and  transportation  issues;  is  responsible  for  complying  with  all  laws 
regarding  curriculum  and  attendance;  works  to  join  the  school  and  community  in 
multiple  partnerships;  works  with  students  and  staff  in  regards  to  placements  and 
mentor  relationships.  Reports  to  the  Superintendent. 

LTI  Coordinator  -  Runs  the  day  to  day  operations  of  the  Learning  Through  Internship 
program,  works  closely  with  students,  staff  and  mentors  to  form  quality  experiences  for 
the  students.  Plans  transportation  schedule,  reports  to  the  LTI  Director. 

High  School  Principal  -  A  UPA  school  principal  knows  the  schools  100  -  150  students 
and  their  families  and  works  closely  with  the  community.  He  or  she  organizes  events, 
brings  people  and  resources  to  the  school,  supports  the  staff  of  8  - 10  people  every  day, 
and  manages  daily  school  operations.  The  principal  is  visible  and  active  in  advisories, 
earning  plan  meetings,  internship  meetings,  and  student  exhibitions.  He/she  sees 
connections  between  kids'  interests  and  opportunities  in  the  community.  Big  Picture 
principals  motivate  students,  staff,  parents,  the  district  and  community  to  create  an 
environment  where  students  can  accomplish  great  things.  He/she  is  an  instructional 
leader  seeking  to  develop  all  people  in  the  building  and  community.  The  principal 
values  learning  as  a  journey. 

Middle  School  Principal  -  A  UPA  school  principal  knows  the  schools  300  -  360  students 
and  their  families  and  works  closely  with  the  community.  He  or  she  organizes  events, 
brings  people  and  resources  to  the  school,  supports  the  staff  of  20  -  25  people  every 
day,  and  manages  daily  school  operations.  The  principal  is  visible  and  active  in 
advisories,  learning  plan  meetings,  internship  meetings,  and  student  exhibitions. 
He/she  sees  connections  between  kids  interests  and  opportunities  in  the  community. 
Big  Picture  principals  motivate  students,  staff,  parents,  the  district  and  community  to 
create  an  environment  where  students  can  accomplish  great  things.  He/she  is  an 
instructional  leader  seeking  to  develop  all  people  in  the  building  and  community.  The 
principal  values  learning  as  a  journey. 

Elementary  School  Principal  -  A  UPA  school  principal  knows  the  schools  250  -  300 
students  and  their  families  and  works  closely  with  the  community.  He  or  she  organizes 
events,  brings  people  and  resources  to  the  school,  supports  the  staff  of  20  -  25  people 
every  day,  and  manages  daily  school  operations.  The  principal  is  visible  and  active  in 
advisories,  learning  plan  meetings,  internship  meetings,  and  student  exhibitions. 
He/she  sees  connections  between  kids'  interests  and  opportunities  in  the  community. 
Big  Picture  principals  motivate  students,  staff,  parents,  the  district  and  community  to 
create  an  environment  where  students  can  accomplish  great  things.  The  principal  acts 
as  educational  leader,  design  and  implement  curriculum,  act  as  a  Team  Leader  for 
advisors,  supervises  instruction,  organize  standardized  testing,  develops  and  maintain 
relationships  with  students  and  parents. 
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Advisor  -  Under  the  general  direction  of  the  principal(s),  and  in  conjunction  with  the 
staff,  a  UPA  advisor  helps  students  learn  to  lead  successful  lives.  In  line  with  leading 
successful  lives,  the  advisor's  job  is  to  create  a  learning  plan  that  encompasses  the 
student's  passions  and  also  stands  as  an  educationally  sound  document.  Finally,  the 
UPA  advisor's  job  is  to  create  a  safe,  trusting  space  in  which  students  are  allowed  to 
grow  and  work  through  issues  they  encounter  on  a  daily  basis. 

The  position  of  a  UPA  advisor  is  a  4-year  journey  (3  years  at  the  middle  school).  Each 
advisor  is  responsible  for  15  -  17  students  within  his  or  her  advisory;  facilitation  of 
parent,  student  and  mentor  meetings;  and  for  measuring  the  progress  of  each  student 
as  he  or  she  goes  through  the  year.  The  advisor  is  also  responsible  for  the  internship 
placement  of  each  student  in  his  or  her  advisory.  Some  duties  include:  Fine-tune 
student  learning  plans  four  (4)  times  per  year,  Facilitate  four  (4)  learning  plan  meetings, 
with  each  family  or  guardian,  one  learning  plan  per  quarter,  Celebrate  student 
accomplishment  and  hold  students  accountable  to  standards  of  specific  grade,  advisory, 
campus,  and  school,  Plan  a  program  of  instruction  that  is  both  challenging  and  that 
meets  the  individual  needs,  interests,  and  abilities  of  each  advisee,  Monitor  student  LTIs 
through  site-visits  (bi-weekly),  phone  calls  (weekly),  and  mentor  meetings  (monthly), 
Attend  weekly  staff  meetings,  monthly  retreats,  and  yearly  training  sessions,  Mediate 
student  conflict  to  the  best  of  advisor's  ability,  Maintain  accurate,  complete,  and  factual 
records  (transcripts)  on  each  student  as  required  by  school  and  law.  A  Bachelor  degree 
and  appropriate  Michigan  teaching  license  is  required. 


BLOOMFIELD  2B947-2  909196v1 
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Job  Description:  School  Superintendent 


The  Superintendent  for  the  Academy,  responsible  for: 

•  Effective  operation  of  the  District; 

•  General  administration  of  all  instructional,  business  or  other  operations  of  the  District; 

•  Informing,  advising  and  making  recommendations  to  the  Public  School  Academies  of 
Detroit  Board  (PSAD)  with  respect  to  such  activities; 

•  Developing  key  community  partnerships; 

•  Fundraising; 

•  Working  with  lawmakers  and  state  education  agencies  to  ensure  policy  and  rules  that 
support  the  Academy  program  and  90-90  success; 

•  Marketing  the  District  to  potential  students/families. 

He/she  shall  perform  all  the  duties  and  accept  all  of  the  responsibilities  usually  required  of  a 

Superintendent  as  prescribed  by  the  Education  Laws  of  Michigan  and  the  bylaws  of  the  Public 

School  Academies  of  Detroit  Board  (PSAD),  the  contract  with  the  charter  authorizes  the  laws 

and  regulations  of  the  United  States,  and  the  policies,  rules,  and  regulations  established  by  the 

State  Board  of  Education. 

1.  Primary  Activities 

The  Superintendent  shall  possess  the  following  powers  and  be  charged  with  the  following  duties: 

A.  To  be  the  chief  executive  officer  of  the  District,  with  the  right  to  speak  on  academic 
performance,  fiscal  and  back  office  operations  matters  before  the  PSAD  Board,  but  not  to 
vote; 

B.  To  enforce  all  provisions  of  law  and  all  rules  and  regulations  relating  to  the  management 
of  the  school  and  other  educational,  social  and  recreational  activities  under  the  direction 
of  the  PSAD  Board; 

C.  To  carry  out  the  vision  of  the  school  as  defined  by  the  PSAD  Board; 

D.  To  establish  and  maintain  a  strong  culture  of  achievement  among  staff,  students  and 
parents; 

g.  To  ensure  a  disciplined  implementation  of  curriculum  and  school  model  -small  schools, 
small  classes,  advisories,  community-based  internships,  personalized  learning  plans,  site- 
based  decision-making,  etc. 

F.  To  market  and  recruit,  targeting  math  and  science-oriented  students  in  Metro  Detroit. 
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2.  Responsibilities 

A.  Keep  the  PSAD  Board  informed  of  the  condition  of  the  District’s  educational  system; 

B.  Prepare  the  agenda  for  PSAD  Board  meetings,  in  consultation  with  the  President  of  the 
PSAD  Board.  Prepare  and  submit  recommendations  to  the  PSAD  Board  relative  to  all 
matters  requiring  board  action,  placing  before  the  PSAD  Board  such  necessary  and 
helpful  facts,  information,  and  reports  as  are  needed  to  insure  the  making  of  informed 
decisions. 

C.  Submit  to  the  PSAD  Board  a  clear  and  detailed  explanation  of  any  proposed  procedure 
that  would  involve  either  departure  from  established  policy  or  the  expenditure  of 
substantial  sums. 

D.  Develop  and  recommend  to  the  PSAD  Board  objectives  of  the  educational  system;  see  to 
the  development  of  internal  objectives  which  support  those  of  the  PSAD  Board. 

E.  Develop  and  recommend  to  the  PSAD  Board  long-range  plans  consistent  with  population 
trends,  cultural  needs,  and  the  appropriate  use  of  District  facilities,  and  see  to  the 
development  of  long-range  plans  which  are  consistent  with  PSAD  Board  objectives. 

F.  See  to  the  development  of  specific  administrative  procedures  and  programs  to  implement 
the  intent  established  by  PSAD  Board  policies,  directives  and  formal  actions. 

G.  See  to  the  execution  of  all  decisions  of  the  PSAD  Board. 

H.  See  that  sound  plans  of  organization,  educational  programs  and  services  are  developed 
and  maintained  for  the  PSAD  Board. 

I.  Maintain  adequate  records  for  the  schools,  including  a  system  of  financial  accounts, 
business  and  property  records,  personnel  records,  school  population  and  scholastic 
records.  Act  as  custodian  of  such  records  and  all  contracts,  securities,  documents,  title 
papers,  books  of  records,  and  other  papers  belonging  to  the  PSAD  Board. 

J.  Be  directly  responsible  for  news  releases  and/or  other  items  of  public  interest  emanating 
from  PSAD  District  employees  that  pertain  to  education  matters,  policies,  and 
procedures,  school  related  incidents  or  events. 

K.  Provide  for  the  optimum  use  of  the  staff  of  the  District.  See  that  the  District  is  staffed 
with  outstanding,  highly  qualified  and  criminal  background-checked  people  who  are 
delegated  authority  commensurate  with  their  responsibilities.  Define  the  duties  of  all 
personnel. 

L.  See  that  appropriate  professional  development  is  embedded  in  the  school  program. 
Summon  employees  of  the  District  to  attend  such  regular  and  occasional  meetings  as  are 
necessary  to  carry  out  the  educational  programs  of  the  District. 

M.  See  to  the  development  throughout  the  District  of  high  standards  of  performance  in 
educational  achievement,  use  and  development  of  personnel,  public  responsibility,  and 
operating  efficiency. 

N.  See  that  the  development,  authorization,  and  the  maintenance  of  an  appropriate  budgetary 
procedure  are  properly  administered.  Piepaie  the  annual  proposed  budget  and  submit  it  to 
the  PSAD  Board. 

O.  Sec  that  all  funds,  physical  assets,  and  other  property  of  the  District  are  appropriately 
safeguarded  and  administered. 

P.  File,  or  cause  to  be  filed,  all  reports,  requests  and  appropriations  as  required  by  various 
governing  bodies  and/or  Board  policies — maintain  an  effective  compliance  operation  so 
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that  no  state  rules,  regulations,  laws  or  policies  are  violated  and  that  all  pupil  accounting 
and  performance  reporting  is  accurate  and  timely. 

Q.  Establish  and  maintain  liaison  with  parents  and  community  groups  which  are  interested 
or  involved  in  the  educational  programs  of  the  District. 

U.  Develop  and  maintain  productive  partnerships  with  businesses,  higher  education 
institutions,  non-profits  and  media  organizations  to  further  the  Academy  s  fiscal  and 
academic  goals. 

V.  Develop  a  fundraising  structure  that  ensures  a  consistent  revenue  stream  above  the  state 
foundation  grant— raising  the  amount  of  money  available  per  student  by  $l,000-$2,000 
annually. 

W.  Market  for  students  and  manage  open  enrollment  and  lottery  process, 

X.  Act  on  own  discretion  in  cases  where  action  is  necessary  on  any  matter  not  covered  by 
Board  policy  or  directive.  Report  such  action  to  the  Board  as  soon  as  practicable  and 
recommend  policy  in  order  to  provide  guidance  in  the  future. 


Primary  Relationships 

The  superintendent  observes  and  conducts  the  following  relationships. 

A.  PSAD  Board 

1 )  As  chief  executive  officer,  be  accountable  to  the  PSAD  Board  for  the  administration  of 
the  educational  system  and  for  the  interpretation  and  fulfillment  of  the  aforesaid 
functions,  primary  activities  and  responsibilities. 

2)  Attend,  or  have  a  representative  attend,  all  meetings  of  the  PSAD  Board. 

3)  Represent  the  District  as  the  chief  executive  officer  in  dealings  with  other  charter  schools, 
school  systems,  professional  organizations,  business  firms,  agencies  of  government  and 
the  general  public. 

4)  Report  directly  to  the  PSAD  Board  and  as  required  to  all  appropriate  governmental 
agencies. 

5)  Act  as  reference  agent  for  problems  brought  to  the  Board. 

6)  Work  with  the  PSAD  Board  to  develop  appropriate  programs  and  policies,  upon  either 
the  recommendation  of  the  superintendent  or  the  initiative  of  the  PSAD  Board. 

B.  Administrators 


1 )  Directly  oversee  the  work  of  other  school  administrators. 

2)  Hold  regular  meetings  with  Principals  and  other  members  of  the  Leadership  Team  to 
discuss  progress  and  educational  problems  facing  the  District. 

3)  Facilitate  strong,  building-level  decision-making  that  aligns  with  District  policies  and 
principles;  secure  staff  assistance  in  formulating  internal  objectives,  plans  and  programs; 
evaluate  Principal’s  and  other  administrator’s  job  performance:  and  stand  ready  at  all 
times  to  render  them  advice  and  support. 

4)  Approve  the  vacation  schedules  for  administrators. 
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C.  The  Thompson  Education  Foundation 

1)  Duties  as  Assigned. 


D.  Others 

1 )  Work  with  other  PSAD  Board  employees,  including  auditors,  architects,  attorneys, 
consultants  and  contractors. 

2)  Hold  such  meetings  with  teachers  and  other  employees  as  is  necessary  for  the  discussion 
of  matters  concerning  the  improvements  and  welfare  of  the  schools. 

3)  Attend,  or  delegate  a  representative  to  attend,  all  meetings  of  municipal  agencies  or 
governmental  bodies  at  which  matters  pertaining  to  the  schools  appear  on  the  agenda. 

4)  Represent  the  District  before  the  public,  and  maintain,  through  cooperative  leadership, 
both  within  and  without  the  District,  such  a  program  of  public  relations  as  may  keep  the 
public  informed  as  to  the  activities,  needs  and  successes  of  the  District. 

5)  Receive  all  complaints,  comments,  concerns  and  criticisms  regarding  the  operation  of  the 
District  from  the  public,  employees  of  the  District,  students  and  Board  members. 
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Job  Description:  Chief  Administrative  Officer 


Role: 
Function: 
Reports  to: 
Pay  Range: 
Start  Date: 


Lead  Administrator 

Lead  the  full  business  operation  of  University  Preparatory  Academy 
District  Superintendent 
Competitive  for  Education  Field 
As  soon  as  possible 


O 


CAO  Challenge: 

To  ensure  the  effective  and  efficient  management  of  the  business  operations  of  an  innovative 
1 ,600  student  public  school  district  by  setting  administrative  policy,  leading  a  team  with 
responsibilities  for  financial  management,  regulatory  compliance,  facilities,  purchasing  and 
vendor  relations,  and  information  technology,  and  creating  opportunities  for  efficiency  which 
supports  the  improvement  of  the  learning  environment  and  quality  of  services  in  a  flat  revenue 
world. 

Key  Functions  &  Responsibilities: 

1 .  Work  closely  with  the  Superintendent  and  the  Chief  Instructional  Officer  to  create  a 
national-class  urban  college  prep  school  district  as  a  member  of  the  district  s  Leadership 
Team. 

2.  Collaborate  with  the  Chief  Instructional  Officer  and  the  district’s  principals  to  insure  that 
they  have  the  physical  environment,  services,  and  financial  resources  to  meet  the 
district’s  academic  achievement  goals. 

3 .  Formulate  the  district  business  operations  plan  and  propose  measurable  goals  and 
implementation  steps  for  achieving  the  desired  outcomes. 

4.  Take  a  leadership  role  in  developing  policy,  procedures,  and  systems  that  provide 
guidance  to  staff  and  students,  consistent  application  of  practices,  build  efficiency  and 
strengthen  internal  controls. 

5.  Organize  and  supervise  the  personnel  needed  to  carry  out  the  district’s  business 
operations  plan,  and  direct  the  necessary  evaluation  and  hiring  of  operations  staff. 

6.  Assume  bottom-line  responsibility  for  the  financial  health  of  the  district  and  its  full  and 
successful  compliance  with  federal  and  state  law  as  well  as  authorizer  requirements. 

7.  Perform  the  role  of  comptroller  in  continually  seeking  more  effective  and  efficient  ways 
to  deliver  and  purchase  goods  and  services  for  the  district. 

8.  Serve  as  pnncipal  liaison  to  the  district  Board  of  Directois  to  enable  them  to  carry  out  the 
fiduciary  responsibilities  imposed  on  them  by  law. 

9.  Take  the  lead  in  concert  with  the  Superintendent  and  Chief  Instructional  Officer  to 
develop  ways  to  improve  the  academic  performance  of  the  district’s  schools  in  a  financial 
environment  of  flat  to  falling  state  and  federal  school  aid  through  innovations  in 
productivity. 


i 
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1 0.  Participate  in  the  planning,  and  direct  the  possible  implementation,  of  an  expanded 
business  operations  organization  that  might  provide  the  services  outlined  above  to  a 
number  of  small  school  districts  in  the  Detroit  area. 

1 1 .  Maintain  a  high  level  of  participation  in  state  policy  making  in  order  to  affect,  anticipate 
and  respond  to  regulation  and  legislation  that  would  impact  charter  public  schools  in  the 
State  of  Michigan. 

Critical  Competencies,  Qualities  &  Experience 

1 .  Formal  training  in  accounting,  with  a  preference  for  certification  as  a  Certified  Public 
Accountant. 

2.  Previous  successful  experience  with  all  or  most  of  the  roles  described  above  in  a  public 
school  setting. 

3.  A  strong  personal  commitment  to  helping  create  a  successful  urban  public  school  district 
as  a  resource  to  provide  low-income  children  with  a  future,  and  struggling  urban  public 
schools  with  useful  information  on  how  to  improve. 

4.  Demonstrated  abilities  in  creating  and  leading  a  team  of  competent  professionals  to 
achieve  clear  goals. 

5.  Good  interpersonal  abilities  that  make  solving  problems  possible  and  interactions  at  work 
enjoyable. 

6.  A  predisposition  to  face  the  brutal  facts  of  a  situation  in  context  of  optimism. 


Core  Values  at  University  Prep: 

•  We  will  do  whatever  it  takes  to  ensure  each  student’s  success 

•  We  are  fanatical  about  clean  and  safe  schools 

•  We  treat  each  other  as  highly  respected  partners 

•  Excellence  in  all  we  do. 
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Job  Description:  Compliance  Officer  &  Marketing  Specialist 


Role: 

Function: 


Reports  to: 
Effective  Date: 
Pay  Range: 


Student  Compliance  Officer  &  Marketing  Specialist 

Student  State  Required  Reporting,  Internal  &  External  Compliance  Audits 

Chief  Marketing  &  Enrollment  Specialist,  MEAP  &  MAP  database 

specialist  PowerSchool,  Website  Administration/Maintenance,  Grant 

writing  support  and  Fundraising  event  planning  assistance 

Superintendent 

July  1,2008 

Competitive 


Position  Purpose: 

•  Serves  as  the  primary  source  in  maintaining  the  various  areas  of  compliance  relating  to 
pupil  accounting  for  the  district.  An  accurate  timely  submission  of  compliance  reports 
insures  the  receipt  of  state  funds.  Acts  as  a  liaison  between  the  Academy  District  and 
various  agencies  including  but  not  limited  to,  Michigan  Department  of  Education  (MDE), 
Detroit  Department  of  Health,  Michigan  Department  of  Community  Health  (MDCH),  and 
Wayne  Regional  Educational  Service  Agency  (Wayne  RESA) 

•  Main  resource  for  marketing  &  enrollment  questions  and  resolutions 

•  Responsible  for  MEAP  &  MAP  student  database  maintenance 

•  Assist  in  data  collection  for  grant  writing  and  fundraising  event  coordination 

•  Perform  internal  compliance  audits  of  HS  Teacher  LTI  Binders  and  District  Student  Files 

Essential  Functions  and  Responsibilities: 

•  Complete  following  student  pupil  compliance  reports  &  audits: 

o  Local  District  Planning  Form,  Contact  List,  &  Copy  of  District  Board  Approved 
Calendar 

o  Scheduled  Daily  Clock  Hours  of  Instruction,  Scheduled  Days  of  Instruction,  & 
Total  Planned  Hours  of  Instruction 

o  DS-4168  Report  of  Days  and  Clock  Hours  of  Pupil  Instruction 
o  DS-4898  PSA  Preliminary  Pupil  Membership  Count 

o  UIC  Phase  I  Resolution  (3  times  a  year)  &  UIC  Phase  II  Resolution  (2  times  a  year) 
o  90%  &  95%  Immunization  Compliance  Report  (MCIR)-  -reported  twice  a  year 
o  Fall,  Supplemental,  and  EOY  Count  and  SRSD 
o  Planned  Day  and  Clock  Hours  Report 
o  Internal  HS  LTI  Binder  Reviews  throughout  school  year 

o  Internal  audit  of  student  files  at  each  site  (HS,  MS,  and  Elementary)  twice  a  year 
o  Prepare  documentation  for  and  host  site  audits  conducted  by  Wayne  RESA 
«  PowerSchool  Maintenance/ Administration  which  includes  the  following, 
o  Perform  End  of  Year  Process 
o  Oversee  Scheduling  throughout  school  year 
o  Create  and  maintain  PowerSchool  Calendar 
o  Participate  in  ongoing  training  related  to  PowerSchool 
o  PowerSchool  Set-up:  Years  and  Terms,  final  grades,  days  and  periods  for 
scheduling  needs 
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o  Assist  PowerSchool  trainer  (Matthew  Medley)  as  needed  with  PowerSchool 
Trainings 

o  Main  contact  for  PowerSchool  Customer  Support  to  resolve  PowerSchool  issues 
o  Enroll  and  transfer  out  students 
o  Perform  End  of  Term  Process  at  the  end  of  each  term 

•  Marketing  Specialist: 

o  Complete  marketing  projects  as  they  are  requested  including  letterhead,  ads,  tickets, 
event  flyers,  business  cards,  etc. 

o  Create  student  application  and  marketing  materials  for  enrollment 

•  Website  Maintenance/Administration:  Add  &  edit  information  as  needed 

•  Enrollment  Specialist: 

o  Work  with  COO  to  review  and  update  enrollment  policies  and  procedures  and  set 
enrollment  dates 

o  Train  FSC  and  office  staff  on  enrollment  policies  and  procedures 
o  Advise  FSC  and  office  staff  regarding  application  eligibility  such  as  sibling  priority 
policies 

o  Process  all  HS  applications  and  maintain  a  spreadsheet  of  applicants 
o  Plan  and  supervise  Lottery  proceedings 
o  Oversee  HS  enrollment  throughout  the  school  year 

•  MEAP  &  MAP  database  specialist:  Maintain  both  student  databases  with  current  students 

•  Assist  with  data  collection  for  grant  writing 

•  Assist  with  Fundraising  event  planning 

Critical  Competencies: 

•  Ability  to  multitask 

•  Highly  developed  organizational,  planning  and  management  skills;  including  outstanding 
writing  and  oral  communication  skills 

•  Aptitude  to  work  as  a  member  of  a  team  and  as  a  team  leader 

•  Good  eye  for  design  and  knowledge  of  design  tools 

•  Excellent  computer  knowledge  and  competency 

•  Faculty  to  set  and  monitor  goals  and  readily  learn  new  information 

•  Realistic  scheduling  and  observance  of  deadlines 

•  Has  the  following  characteristics:  integrity,  creativity,  intellectual  curiosity,  high 
standards,  flexibility,  persistence,  highly  detail  oriented,  discreet,  competent,  and 
responsible 

•  Good  Person  skills;  able  to  work  well  with  Parents,  Staff,  and  Students 

Core  Values  of  the  Academy: 

e  Wc  will  do  whatever  it  takes  to  ensure  each  student’s  success 

•  We  are  meticulous  about  clean  and  safe  schools 

•  We  treat  each  other  as  highly  respected  partners 

•  Excellence  in  all  we  do 
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Education  and/or  Experience: 

•  College  graduate 

•  Experience  working  with  computers  (especially  the  following  programs:  Word,  Excel, 
PowerSchool,  Web  design  software,  &  Publisher) 

•  Knowledge  of  the  Academy  and  its  design  is  desirable 

e  Experience  working  with  other  design  programs  or  prior  experience  in  administration  is 
wanted 
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Job  Description:  Parent  Services  Coordinator 


Position  Title: 
Reports  To: 
Supervises: 
FLSA  Status: 
Pay  Range: 
Requirements: 


Family  Services  Coordinator 

Principal 

N/A 

Exempt 

$30,000-$40,000 

H.S.  Diploma  and  College  Degree 


Position  Purpose 

The  Parent  Service  Coordinator  serves  as  the  primary  source  of  administrative  support  for  the 
school  building.  As  such,  the  Coordinator  provides  administrative  support  to  the  Principal,  and 
helps  develop  and  fully  execute  the  plans  for  the  school  in  accordance  with  the  Principal’s 
directives.  In  addition,  the  Coordinator  is  the  primary  resource  and  trouble-shooter  for  advisors, 
students,  parents,  and  guests  of  the  school  and  ensures  effective  solutions  for  their  needs  and 

concerns. 


Desired  Traits 

•  Friendly,  warm,  outgoing 

•  Enjoys  diplomacy/personal  relationships 

•  Responds  well  to  direction 

•  Attentive  to  detail 

•  Takes  initiative 

•  Well-organized 

•  Responsible 

•  Good  at  follow-through  on  simultaneous  projects 


Primary  Areas  of  Responsibility 
School  Management  Support 
Public  Relations/Customer  Service 
Teamwork 


Key  Activities/Tasks 

1.  School  Management  Support 

Provides  services  to  parents,  as  required  by  the  Principal 

Serves  as  the  first  line  of  information  for  parents  calling  or  coming  to  the  school 
Serves  as  the  building  receptionist — staffing  the  front  desk  and  handling  phone  calls 
Orders  supplies  for  the  building,  as  requested  by  the  principal 
Handles  all  mailing  requirements  of  the  building 

Organizes  a  team  of  volunteers  (e.g.  parents  and  students)  to  help  staff  the  front  office 
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Provides  data  entry 

Assists  with  coordination  of  special  projects 

Maintains  records  and  documents  for  school  and  district  compliance  needs 
Develops  and  maintains  program  schedules,  calendars,  and  class  rosters 
Coordinates  facilities  needs  with  relevant  staff 
Coordinates  fundraising  activities 

2.  Public  Relations 

Welcomes  parents,  students,  staff  and  visitors  to  the  school 
Handles  parent  issues  in  a  timely  and  effective  manner 
Provide  tours  of  the  school 

3.  Teamwork 

Assists  colleagues  with  work 

Requests  assistance  from  colleagues  in  timely  and  professional  manner 
Shares  relevant  information  with  colleagues  in  a  timely  manner 
Shares  relevant  information  with  supervisor  in  a  timely  manner 
Displays  professional  and  pleasant  demeanor  at  all  times 
Contributes  to  the  development  of  a  positive  staff  culture 
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Job  Description:  Student  Services  Coordinator 


Role: 

Function: 
Reports  to: 
Effective  Date: 
Pay  Range: 


Administrator 

Coordinate  and  supervise  support  services  for  students. 
Director  of  Finance  and  Bus  Administration 


July  1, 2008 
Competitive 


Position  Purpose: 

Work  with  staff,  students  and  vendors  to  ensure  that  students  receive  the  best  non-academic 
services  available  in  the  most  efficient  way. 

Essential  Functions  and  Responsibilities: 

•  Work  with  selected  vendors  to  create  and  implement  contract  performance  measures  for 
food  services,  including  healthy  food  options  and  quality  delivery  of  food. 

•  Coordinate  drivers’  schedules  for  two  UPA  buses  and  a  fleet  of  out-sourced  vans  for  safe 
and  efficient  transportation  of  students  to  and  from  Learning  through  Internship 
opportunities,  field  trips,  athletic  events,  college  trips,  and  other  in-school  and  after¬ 
school  activities. 

•  Communicate  transportation  routes  to  relevant  staff  and  to  oversee  proper  maintenance  of 
vehicles  and  compliance  with  federal,  state  and  local  regulations. 

•  Help  with  oversight  of  technology  services  by  playing  a  leadership  role  in  the  planning 
and  monitoring  process  for  improved  use  of  technology. 

•  Provide  or  supervise  data  entry,  as  needed,  to  ensure  that  required  lunch  forms, 
government  reimbursement  requests,  and  driver  routes  are  completed  in  a  timely  and 
accurate  manner. 

•  Assist  other  members  of  the  operations  team  with  critical  work  issues,  as  needed,  to 
improve  operations  and  systems  within  the  school  district. 

•  Coordinate  the  planning,  collection,  and  analysis  of  student,  staff,  and  parent  surveys  in 
addition  to  holding  small  group  planning  meetings  to  measure  effectiveness  of  school 
services  and  programs  as  part  of  school  improvement  process. 


Critical  Competencies: 

•  Highly  developed  organizational,  planning  and  management  skills;  including  outstanding 
writing  and  oral  communication  skills 

•  Ability  to  build  strong  interpersonal  relationships  with  students,  parents  and  colleagues. 

•  Ability  to  set  and  monitor  goals. 

•  Integrity,  Creativity,  Intellectual  Curiosity,  High  Standards,  Flexibility,  Persistence, 
Achievement  Orientation  and  Sense  of  Humor 


Core  Values  of  the  Academy: 

•  We  will  do  whatever  it  takes  to  ensure  each  student’s  success 

•  We  are  meticulous  about  clean  and  safe  schools 

•  We  treat  each  other  as  highly  respected  partners 

•  Excellence  in  all  we  do 
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Education  and/or  Experience: 

•  College  graduate 

•  Experience  working  with  young  adults 

•  Knowledge  of  the  Academy  and  its  design  is  desirable 

•  Demonstrated  success  in  designing,  implementing,  and  monitoring  systems,  policies  and 
procedures. 
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Job  Description:  Building  and  Facilities  Coordinator 


Job  Title: 
Reports  To: 
FLSA  Status: 
Classification: 


Day  Porter 

Principal  and/or  Facilities  Manager 

Non-exempt 

Level 


Position  Purpose: 

Performs  routine  daily  tasks  that  occur  during  the  school  day. 


Essential  Duties  and  Responsibilities: 

Include  the  following.  Other  duties  may  be  assigned. 

•  Respond  to  immediate  cleaning  requirements  DURING  the  school  day. 

•  Performs  minor  maintenance  throughout  the  school. 

•  Sweep,  mop,  and  polish  floors. 

•  Vacuum  and  clean  carpets. 

•  Move  furniture  and  equipment. 

•  Replace  light  bulbs  and  fluorescent  tubes. 

•  Sweep  walkways,  pick  up  paper  and  trash. 

•  Secure  rooms  upon  completion  of  work. 

.  Set  up  furniture  and  equipment  needed  for  special  events,  meetings,  and  classes. 

•  Minor  repair  around  campus/site. 

.  Assist  in  supervising  the  cafeteria  at  breakfast  and  lunch  (including  set-up  and  take¬ 
down). 


Qualifications: 

To  perform  this  job  successfully,  an  individual 
satisfactorily.  The  requirements  listed  below  are 
ability  required.  Reasonable  accommodations 
disabilities  to  perform  the  essential  functions. 


must  be  able  to  perform  each  essential  duty 
representative  of  the  knowledge,  skill,  and/or 
may  be  made  to  enable  individuals  with 


Critical  Competencies:  . 

•  Language  Skills:  Ability  to  read  and  interpret  documents  such  as  safety  rules,  operating 
and  maintenance  instructions,  and  procedure  manuals.  Ability  to  write  routine  reports 
and  correspondence.  Ability  to  speak  effectively  to  employees  of  the  organization. 

.  Mathematical  Skills:  Ability  to  add,  subtract,  multiply,  and  divide  in  all  units  of  measure, 
using  whole  numbers,  common  fractions,  and  decimals.  Ability  to  compute  rate,  ratio, 

and  percent  and  to  draw  and  interpret  bar  graphs. 

•  Reasoning  Ability:  Ability  to  apply  common  sense  understanding  to  carry  out 
instructions  furnished  in  written,  oral,  or  diagram  form.  Ability  to  deal  with  problems 
involving  several  concrete  variables  in  standardized  situations. 


Schedule  9-3,  Page  1 8 


Certificates,  License,  Registrations: 

None. 

Physical  Demands: 

The  physical  demands  described  here  are  representative  of  those  that  must  be  met  by  an 
employee  to  successfully  perform  the  essential  functions  of  this  job.  Reasonable 
accommodations  may  be  made  to  enable  individuals  with  disabilities  to  perform  the  essential 
functions. 

While  performing  the  duties  of  this  job,  the  employee  is  regularly  required  to  stand;  walk;  sit; 
use  hands  to  finger,  handle,  or  feel;  reach  with  hands  and  arms;  and  talk  or  hear.  The  employee 
frequently  is  required  to  climb  or  balance  and  stoop,  kneel,  crouch,  or  crawl.  The  employee  must 
regularly  lift  and/or  move  up  to  75  pounds.  Specific  vision  abilities  required  by  this  job  include 
close  vision,  peripheral  vision,  and  ability  to  adjust  focus. 

Education  and/or  Experience: 

•  High  school  diploma 

•  One  to  three  months  related  experience  and/or  training;  or  equivalent  combination  of 
education  and  experience 
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Job  Description:  LTI  Coordinator 


Overview 

The  LTI  coordinator  is  the  liaison  between  the  school  and  the  world  outside  the  school.  He/she 
keeps  track  of  workplace  resources  for  the  entire  school,  coordinates  systems  of  communication, 
and  is  responsible  for  data  collection  concerning  workplace  learning. 

Specific  responsibilities  include: 

Mentor  Development 

•  Identify  resources  in  the  community  for  mentor  work 

Materials/systems  development 

•  Ensure  that  all  relevant  materials  are  available  to  advisors,  such  as  mentor  guides,  mentor 
profiles  and  exit  interview  materials 

•  Develop  the  school's  system  for  finding  and  sharing  LTls,  such  as  Shadow  Day  and 
deadlines  for  each  grade  level 

a  Develop  new  materials  as  needed 

•  Develop  methods  for  sharing  materials  and  systems  between  schools 

•  Check  mentor  profiles 

•  Collect,  analyze,  and  report  on  mentor  assessments 

Help  teachers 

•  Implement  the  interest-exploration  curriculum 

•  Develop  a  plan  for  teaching  informational  interview  skills  and  telephone  skills 

•  Plan  and  carry  out  annual  Shadow  Day 

•  Carry  out  the  LTI  process 

Work  with  all  advisors 

•  Identify  resources  for  LTIs 

•  Coordinate  guest  speakers  and  field  visits  for  the  whole  school  and  for  advisories 

•  Work  with  advisors  to  find  resources  for  senior  thesis  projects 

•  Attend  team  and  grade  level  meetings 

Work  with  mentors 

•  Coordinate  and  carry  out  the  mentor  orientation  and  training  sessions 

•  Coordinate  and  carry  out  mentor  breakfast 

•  Coordinate  mentor  honoring  event 

Data  Collection 

•  Identify  all  data  needs 

•  Develop  the  school's  system  for  data  collection 

•  Gather  and  maintain  all  relevant  data,  such  as  data  on  informational  interviews,  shadow 
days,  LTIs,  completed  projects,  and  exhibitions 
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Work  with  other  staff  . 

•  Work  with  the  family  engagement  coordinator  to  include  parents  in  LT1  process 
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Job  Description:  High  School  Principal 


Position  Title: 
Reports  To: 
Supervises: 
FLSA  Status: 
Pay  Range: 
Requirements: 


High  School  Principal 
Superintendent 
Advisors  and  Building  Staff 
Exempt 

Competitive  Salary 
College  Degree 


Position  Purpose 

The  School  Principal  is  responsible  for  creating  and  maintaining  the  school  culture  and  academic 
expectations  and  strategies  necessary  for  success  of  the  90-90  goal.  The  school  principal  knows 
the  schools  100-  150  students  and  their  families  and  works  closely  with  the  community.  He/s 
organizes  events,  brings  people  and  resources  to  the  school,  supports  the  staff  of  8-10  people 
every  day,  and  manages  daily  school  operations.  The  principal  is  visible  and  active  in  advisories, 
planning  meetings,  internship  meetings,  and  student  exhibitions.  He/she  sees  connections 
between  kids’  interests  and  opportunities  in  the  community.  Big  Picture  principals  motivate 
students,  staff,  parents,  the  district  and  community  to  create  an  environment  where  students  can 
accomplish  great  things.  He/she  is  an  instructional  leader  seeking  to  develop  all  people  in  the 
building  and  community.  The  principal  values  learning  as  a  journey. 


Desired  Traits 

•  Able  to  meet  multiple  deadlines  simultaneously 

•  Detail-oriented 

•  Takes  initiative 

•  Smart 

•  Responsible 

•  Love  kids 

•  Able  to  build  and  maintain  a  team 

•  Well-organized 

Primary  Areas  of  Responsibility 

Educational  Leadership 
Professional  Development  of  Staff 
Student  Culture 
Building  Management 

Key  Activities/Tasks 

1 .  Educational  Leadership 

•  Coordinate  grade-level  expectations 

•  Attend  advisories  and  provide  feedback 
■  Work  with  individual  students 


School  Community  Relations 
Academic  Foundations 
School  Design  and  Planning 
Teamwork 
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■  Lead  an  auxiliary  team  (math,  science,  sex  education) 

@  Track  and  discuss  date  with  parents  and  staff 
o  Evaluate  progress  of  grades  and  teams 

•  Integrate  ACT  preparation  into  advisory  structure 

2.  Professional  Development  of  Staff 

•  Design  professional  development  curriculum  for  advisors 

•  Provide  weekly  one-on-ones  with  advisors 

•  Assist  staff  with  compliance  issues 

•  Maintain  collegial  culture  among  staff  members 

•  Lead  engaging  and  productive  staff  meetings 

•  Provide  formal  evaluation  of  staff 

•  Review  lesson  plans  and  provide  feedback 

3.  School  Culture 

•  Protect  school  mission,  values  and  goals 

•  Set  and  maintain  high  academic  expectations  among  staff,  parents  and  students 

•  Ensure  relevant  and  effective  pick-me-ups  three  times  per  week 

•  Handle  student  discipline  in  a  timely,  consistent,  and  effective  manner 

•  Employ  conflict  resolution  strategies  to  assist  students 

•  Offer  character  development  opportunities 

o  Create,  identify,  or  provide  helpful  student  support  services 

•  Maintain  a  high  level  of  respect  for  the  learning  environment  and  order  within  it 

4.  Building  Management 

•  Oversee  friendly  and  professional  front  office  environment 

•  Ensure  that  staff  supplies  and  equipment  are  provided  and  available  in  a  timely  manner 

•  Monitor  lunch  service  to  ensure  that  nutrition,  hygiene,  and  customer  service  needs  are 
being  met 

5.  School  Community  Relations 

•  Host  tours  of  donors,  mentors,  parents,  and  other  guests 

•  Meet  with  press  to  discuss  student  issues  as  called  upon 

•  Host  meetings  with  parents  to  discuss  academic  goals  and  needs 

•  Send  consistent  communication/newsletters  home 

•  Seek  and  build  relationships  within  professional  or  civic  organizations 

•  Resolve  parent  issues  respectfully  and  effectively 

6.  Academic  Foundations 

•  Ensure  positive  and  productive  culture  in  advisories 

•  Assist  staff  and  advisors  with  LTI  goals 

•  Oversee  successful  Gateway  process  and  exhibitions 

•  Coordinate  schedules  for  exhibitions  each  trimester 

•  Launch  Senior  Institute 
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•  Increase  cultural  exposure  of  students 

•  Assist  staff  and  advisors  with  Dual  Enrollment  to  ensure  maximum  use  by  students 

•  Maximize  every  opportunity  to  increase  college  readiness 

7.  School  design  and  planning 

•  Regular  meetings  with  leadership  team 

•  Lead  staff  hiring  and  support 

•  Look  for  and  analyze  trends  to  make  adjustments  as  necessary  in  strategies  for  success 

8.  Teamwork 

•  Requests  assistance  in  timely  and  professional  manner 

•  Shares  relevant  information  in  a  timely  manner 

•  Displays  professional  and  pleasant  demeanor  at  all  times 

•  Contributes  to  the  development  of  a  positive  staff  culture 

•  Cultivates  and  maintains  respectful  working  relationships  with  all  members  of  the  district 
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Job  Description:  Middle  School  Principal 


Position  Title: 
Reports  To: 
Supervises: 
FLSA  Status: 
Pay  Range: 
Requirements: 


Middle  School  Principal 
Superintendent 
Advisors  and  Building  Staff 
Exempt 

Competitive  Salary 
College  Degree 


Position  Purpose 

The  School  Principal  is  responsible  for  creating  and  maintaining  the  school  culture  and  academic 
expectations  and  strategies  necessary  for  success  of  the  90-90  goal.  The  school  principal  knows 
the  schools  300-360  students  and  their  families.  He/she  organizes  events,  brings  people  and 
resources  to  the  school,  supports  the  staff  of  20-25  people  every  day,  and  manages  daily  school 
operations.  The  principal  is  visible  and  active  in  advisories,  planning  meetings,  internship 
meetings,  and  student  exhibitions.  He/she  sees  connections  between  kids’  interests  and 
opportunities  in  the  community.  Big  Picture  principals  motivate  students,  staff,  parents,  the 
district  and  community  to  create  an  environment  where  students  can  accomplish  great  things. 
He/she  is  an  instructional  leader  seeking  to  develop  all  people  in  the  building  and  community. 
The  principal  values  learning  as  a  journey. 


Desired  Traits 

•  Able  to  meet  multiple  deadlines  simultaneously 

•  Detail-oriented 

•  Takes  initiative 

•  Smart 

•  Responsible 

•  Love  kids 

•  Able  to  build  and  maintain 

•  Well-organized 

Primary  Areas  of  Responsibility 

Educational  Leadership 
Professional  Development  of  Staff 
Student  Culture 
Building  Management 

Key  Activities/Tasks 

1.  Educational  Leadership 

•  Coordinate  grade-level  expectations 

•  Attend  advisories  and  provide  feedback 


a  team 


School  Community  Relations 
Academic  Foundations 
School  Design  and  Planning 
Teamwork 
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»  Work  with  individual  students 

o  Lead  an  auxiliary  team  (math,  science,  sex  education) 
o  Track  and  discuss  date  with  parents  and  staff 

•  Evaluate  progress  of  grades  and  teams 

•  Integrate  ACT  preparation  into  advisory  structure 

2.  Professional  Development  of  Staff 

•  Design  professional  development  curriculum  for  advisors 

•  Provide  weekly  one-on-ones  with  advisors 

•  Assist  staff  with  compliance  issues 

•  Maintain  collegial  culture  among  staff  members 

•  Lead  engaging  and  productive  staff  meetings 

•  Provide  formal  evaluation  of  staff 

•  Review  lesson  plans  and  provide  feedback 

3.  School  Culture 

o  Protect  school  mission,  values  and  goals 

•  Set  and  maintain  high  academic  expectations  among  staff,  parents  and  students 

•  Ensure  relevant  and  effective  pick-me-ups  three  times  per  week 

•  Handle  student  discipline  in  a  timely,  consistent,  and  effective  manner 

•  Employ  conflict  resolution  strategies  to  assist  students 

•  Offer  character  development  opportunities 

«  Create,  identify,  or  provide  helpful  student  support  services 

•  Maintain  a  high  level  of  respect  for  the  learning  environment  and  order  within  it 

4.  Building  Management 

•  Oversee  friendly  and  professional  front  office  environment 

•  Ensure  that  staff  supplies  and  equipment  are  provided  and  available  in  a  timely  manner 
o  Monitor  lunch  service  to  ensure  that  nutrition,  hygiene,  and  customer  service  needs  are 

being  met 

5.  School  Community  Relations 

•  Host  tours  of  donors,  mentors,  parents,  and  other  guests 

•  Meet  with  press  to  discuss  student  issues  as  called  upon 

•  Host  meetings  with  parents  to  discuss  academic  goals  and  needs 

•  Send  consistent  communication/newsletters  home 

•  Seek  and  build  relationships  within  professional  or  civic  organizations 

•  Resolve  parent  issues  respectfully  and  effectively 

6.  Academic  Foundations 

•  Ensure  positive  and  productive  culture  in  advisories 

•  Assist  staff  and  advisors  with  LT1  goals 

•  Oversee  successful  Gateway  process  and  exhibitions 

•  Coordinate  schedules  for  exhibitions  each  trimester 
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•  Launch  Senior  Institute 

•  Increase  cultural  exposure  of  students 

»  Assist  staff  and  advisors  with  Dual  Enrollment  to  ensure  maximum  use  by  students 

•  Maximize  every  opportunity  to  increase  college  readiness 

7.  School  design  and  planning 

•  Regular  meetings  with  leadership  team 

•  Lead  staff  hiring  and  support 

•  Look  for  and  analyze  trends  to  make  adjustments  as  necessary  in  strategies  for  success 

8.  Teamwork 

•  Requests  assistance  in  timely  and  professional  manner 

•  Shares  relevant  information  in  a  timely  manner 

•  Displays  professional  and  pleasant  demeanor  at  all  times 

•  Contributes  to  the  development  of  a  positive  staff  culture 

•  Cultivates  and  maintains  respectful  working  relationships  with  all  members  of  the  district 
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Job  Description:  Elementary  School  Principal 


Position  Title: 
Reports  To: 
Supervises: 
FLSA  Status: 
Pay  Range: 
Requirements: 


Middle  School  Principal 
Superintendent 
Advisors  and  Building  Staff 
Exempt 

Competitive  Salary 
College  Degree 


Position  Purpose 

The  School  Principal  is  responsible  for  creating  and  maintaining  the  school  culture  and  academic 
expectations  and  strategies  necessary  for  success  of  the  90-90  goal.  The  school  principal  knows 
the  schools  250-300  students  and  their  families.  He/she  organizes  events,  brings  people  and 
resources  to  the  school,  supports  the  staff  of  20-25  people  every  day,  and  manages  daily  school 
operations  The  principal  is  visible  and  active  in  advisories,  planning  meetings,  internship 
meetings,  and  student  exhibitions.  He/she  sees  connections  between  kids’  interests  and 
opportunities  in  the  community.  Big  Picture  principals  motivate  students,  staff,  parents,  the 
district  and  community  to  create  an  environment  where  students  can  accomplish  great  things. 
He/she  is  an  instructional  leader  seeking  to  develop  all  people  in  the  building  and  community. 
The  principal  values  learning  as  a  journey. 


Desired  Traits 

•  Able  to  meet  multiple  deadlines  simultaneously 

•  Detail-oriented 

•  Takes  initiative 

•  Smart 

•  Responsible 

•  Love  kids 

•  Able  to  build  and  maintain  a  team 

•  Well-organized 


Primary  Areas  of  Responsibility 

Educational  Leadership 
Professional  Development  of  Staff 
Student  Culture 
Building  Management 


School  Community  Relations 
Academic  Foundations 
School  Design  and  Planning 
Teamwork 


Key  Activities/Ti asks 


1.  Educational  Leadership 

•  Coordinate  grade-level  expectations 

•  Attend  advisories  and  provide  feedback 
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•  Work  with  individual  students 

•  Lead  an  auxiliary  team  (math,  science,  sex  education) 

•  Track  and  discuss  date  with  parents  and  staff 
o  Evaluate  progress  of  grades  and  teams 

•  Integrate  ACT  preparation  into  advisory  structure 

2.  Professional  Development  of  Staff 

o  Design  professional  development  curriculum  for  advisors 

•  Provide  weekly  one-on-ones  with  advisors 

•  Assist  staff  with  compliance  issues 

•  Maintain  collegial  culture  among  staff  members 
9  Lead  engaging  and  productive  staff  meetings 

•  Provide  formal  evaluation  of  staff 

•  Review  lesson  plans  and  provide  feedback 

3.  School  Culture 

•  Protect  school  mission,  values  and  goals 

•  Set  and  maintain  high  academic  expectations  among  staff,  parents  and  students 

•  Ensure  relevant  and  effective  pick-me-ups  three  times  per  week 

•  Handle  student  discipline  in  a  timely,  consistent,  and  effective  manner 

•  Employ  conflict  resolution  strategies  to  assist  students 
o  Offer  character  development  opportunities 

•  Create,  identify,  or  provide  helpful  student  support  services 

•  Maintain  a  high  level  of  respect  for  the  learning  environment  and  order  within  it 

4.  Building  Management 

•  Oversee  friendly  and  professional  front  office  environment 

•  Ensure  that  staff  supplies  and  equipment  are  provided  and  available  in  a  timely  manner 

•  Monitor  lunch  service  to  ensure  that  nutrition,  hygiene,  and  customer  service  needs  are 
being  met 

5.  School  Community  Relations 

•  Host  tours  of  donors,  mentors,  parents,  and  other  guests 
o  Meet  with  press  to  discuss  student  issues  as  called  upon 

•  Host  meetings  with  parents  to  discuss  academic  goals  and  needs 

•  Send  consistent  communication/newsletters  home 

•  Seek  and  build  relationships  within  professional  or  civic  organizations 

•  Resolve  parent  issues  respectfully  and  effectively 

6.  Academic  Foundations 

•  Ensure  positive  and  productive  culture  in  advisories 

•  Assist  staff  and  advisors  with  LT1  goals 

•  Oversee  successful  Gateway  process  and  exhibitions 

•  Coordinate  schedules  for  exhibitions  each  trimester 
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•  Launch  Senior  Institute 

•  Increase  cultural  exposure  of  students 

•  Assist  staff  and  advisors  with  Dual  Enrollment  to  ensure  maximum  use  by  students 
o  Maximize  every  opportunity  to  increase  college  readiness 

7.  School  design  and  planning 

o  Regular  meetings  with  leadership  team 

•  Lead  staff  hiring  and  support 

•  Look  for  and  analyze  trends  to  make  adjustments  as  necessary  in  strategies  for  success 

8.  Teamwork 

•  Requests  assistance  in  timely  and  professional  manner 

•  Shares  relevant  information  in  a  timely  manner 

•  Displays  professional  and  pleasant  demeanor  at  all  times 

•  Contributes  to  the  development  of  a  positive  staff  culture 

•  Cultivates  and  maintains  respectful  working  relationships  with  all  members  of  the  district 
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Job  Description:  Coordinator  of  Student  Supports,  Special  Education 


Coordinator  will  plan,  develop  and  implement  curriculum  and  supports  for  students  in  6-8th 
grades.  This  position  will  also  coordinate  programs  for  therapeutic  purposes,  integrate  overa  1 
developmental  goals  into  the  academic  setting  and  manage  behavior  ot  students  to  create  a  sate 
physical  and  emotional  classroom  environment. 


Essential  Functions  and  Responsibilities: 

•  Coordinator  will  assess  students’  abilities  and  work  with  a  learning  team  to  develop 
individualized  educational  plans  consistent  with  the  educational  goals  and  mission  of  the 

school. 

•  Coordinator  will  work  with  such  outside  agencies  as  the  Dearborn  Speech  and  Sensory 
and  Detroit  Institute  for  Children  to  provide  services  and  testing  that  the  school  is  not 

equipped  to  do.  .  , ,  , 

•  Coordinator  will  ensure  that  students  receive  the  support  needed  in  order  to  succeed  both 

academically  and  socially  within  the  school  setting. 

•  Coordinator  will  ensure  compliance  with  the  State-following  all  of  the  rules  and 
regulations  of  Special  Education-all  students  with  Individualized  Education  Plans  (IEPs) 
are  provided  with  a  Free  and  Appropriate  Public  Education  (FAPE). 


Qualifications: 

•  Applicants  should  have  a  Bachelor's  Degree,  Master  s  preferred 

•  3-5  years  experience 

•  A  valid  teaching  certificate 

•  Excellent  written  and  oral  communication  skills 

•  Strong  classroom  management  and  organization  skills 

•  Creativity 

•  The  ability  to  gather  data,  compile  information  and  prepare  reports 

•  The  capacity  to  multi-task  and  handle  stress 
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Job  Description:  Receptionist 

Position  Title:  Receptionist 

Reports  To:  School  Principal 

Requirements:  High  school  diploma,  preferably  with  some  college 

Role  Purpose: 

The  job  of  Receptionist  is  done  for  the  purpose/s  of  responding  to  inquiries  at  school  site/district 
office  from  staff,  students,  parents,  the  public,  etc.;  providing  requested  information  an  or 
referral  to  other  parties;  directing  visitors;  and  providing  general  clerical  support  to  si  e 
administrators. 


Essential  Functions  and  Responsibilities: 

•  Answers  school  site  telephone  system  for  the  purpose  of  responding  to  inquiries, 
transferring  calls,  and/or  taking  messages. 

•  Greets  visitors  (e.g.  public,  parents,  students,  substitutes,  vendors,  etc.)  for  the  purpose  of 
responding  to  their  inquiries  and/or  directing  them  to  appropriate  personnel  in  accordance 
with  District  policies  regarding  building  security. 

•  Maintains  inventory  of  forms,  activity  calendar,  etc.  for  the  purpose  of  ensuring 
availability  of  items  and/or  schedules  of  activities. 

•  Maintains  telephone  and/or  intercom  systems  (e.g.  voice  mail,  work  orders,  system 
orientation,  updating  extensions,  etc.)  for  the  purpose  of  providing  essential  telephone 
communications  within  the  school  system. 


•  Performs  record  keeping  and  general  and  project  specific  clerical  functions  (e.g. 
scheduling,  copying,  faxing,  etc.)  for  the  purpose  of  supporting  assigned  administrator 

and/or  site  with  necessary  materials. 

•  Processes  documents  and  materials  (e.g.  announcements,  call  slips,  bell  schedule 
adjustments,  etc.)  for  the  purpose  of  disseminating  information  to  appropriate  parties. 

•  Receives  deliveries,  mail,  supplies,  messages,  keys,  etc.  for  the  purpose  of  disseminating 
materials  to  appropriate  parties. 

•  Responds  to  emergency  calls  for  the  purpose  of  notifying  appropnate  parties  to  address 
immediate  safety  and/or  security  issues. 

•  Screens  inquiries  of  staff,  students,  parents,  the  public,  etc.  (e.g.  phone  calls,  visitors, 
etc.)  for  the  purpose  of  taking  appropriate  action  and/or  directing  to  appropnate  personnel 

for  resolution. 
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•  Performs  other  related  duties  as  assigned  for  the  purpose  of  ensunng  the  efficient  and 
effective  functioning  of  the  work  unit. 

•  Work  under  direct  supervision  using  standardized  routines;  providing  information  and/or 
advising  others;  and  operating  within  a  defined  budget.  Utilization  of  some  resources 
from  other  work  units  is  often  required  to  perform  the  job  s  functions. 

•  The  usual  and  customary  methods  of  performing  the  job's  functions  require  the  following 
physical  demands:  some  lifting,  carrying,  pushing,  and/or  pulling;  and  significant  fine 
finger  dexterity.  Generally  the  job  requires  50%  sitting. 


Critical  Competencies: 

Minimum  Qualifications  Skills,  Knowledge  and  Abilities: 

„  skills  are  required  to  perform  multiple,  non-technical  tasks  with  a  potential  need  to 
upgrade  skills  in  order  to  meet  changing  job  conditions.  Specific  skills  required  to 
satisfactorily  perform  the  functions  of  the  job  include:  operating  standard  office 
equipment  including  pertinent  software  applications. 

•  Knowledge  is  required  to  perform  basic  math,  including  calculations  using  fractions, 
percents,  and/or  ratios;  read  a  variety  of  manuals,  write  documents  following  prescribed 
formats,  and/or  present  information  to  others;  and  understand  complex,  multi-step  written 
and  oral  instructions.  Specific  knowledge  required  to  satisfactorily  perform  the  functions 
of  the  job  includes:  multi-line  telephone  equipment;  and  professional  telephone  etiquette. 

•  Ability  is  required  to  schedule  activities  and/or  meetings;  collate  data;  and  use  basic,  job- 

related  equipment.  . 

•  Ability  is  also  required  to  work  with  a  significant  diversity  of  individuals  and/or  groups, 
work  with  similar  types  of  data;  and  utilize  specific,  job-related  equipment.  In  working 
with  others,  problem  solving  is  required  to  identify  issues  and  create  action  plans. 

•  Flexibility  is  required  to  independently  work  with  others  in  a  wide  variety  of 
circumstances;  work  with  data  utilizing  defined  but  different  processes;  and  operate 
equipment  using  standardized  methods. 

•  Problem  solving  with  data  may  require  independent  interpretation;  and  problem  solving 
with  equipment  is  limited. 

•  Specific  abilities  required  to  satisfactorily  perform  the  functions  of  the  job  include: 
communicating  with  diverse  groups;  and  maintaining  confidentiality. 

Education  and/or  Experience: 

•  High  school  diploma,  preferably  with  some  college 

•  Job  related  experience  is  required 
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Job  Description:  Advisor/  Math  Teacher 


Advisors  are  teachers  who  stay  with  their  small  group  of  16-18  students  for  frieir  entire  middle 
school/high  school  career.  Advisors  play  a  tremendous  role  in  their  students’  lives;  they  are  eir 
friends,  coaches  and  heroes.  Advisors  nurture  their  students  to  become  life-  ong  learners.  They 
challenge  them  to  explore  their  interests,  take  risks  and  expand  their  knowledge  through  what 
they  are  passionate  about.  Students  gain  confidence  and  become  independent  because  they  have 

a  voice  in  their  education. 


Advisor  Duties  ., 

•  Facilitate  quarterly  learning  plan  meetings  with  each  student  and  their  family 

•  Implement,  by  instruction  and  action,  the  Big  Picture  philosophy  of  education 

•  Forecast  the  educational  needs  of  each  student  based  on  their  interests  and  abilities 

•  Identify  learning  opportunities  and  internships  for  students 

•  Facilitate  internship  searches  through  phone  calls,  shadow  days  and  informational 
interviews  to  ensure  that  each  student  has  an  internship 

•  Monitor  student  internships  through  site-visits  (bi-weekly),  phone  calls  (weekly)  and 
mentor  meetings  (monthly) 

•  Report  on  each  student’s  educational  and  social  progress  in  detail  through  quarterly 
narratives,  phone  calls  to  parents  and  weekly  student  meetings 

•  Run  at  least  two  sessions  with  advisory  per  day  on  Mondays,  Wednesdays  and  Fridays 

•  Attend  weekly  staff  meetings,  monthly  retreats  and  yearly  training  sessions 

•  Facilitate  additional  educational  and  health  services  for  each  advisee  as  needed 

«  Mediate  student  conflict 

•  Maintain  complete  and  factual  records  (transcripts)  on  each  student  as  required  by  school 
and  law 

•  Work  with  staff  on  strategies  for  advisory,  grade  levels,  and  school  improvement 

.  Make  provisions  to  be  available  to  students  and  parents  for  education-related  reasons 
outside  of  the  school  day  when  necessary 

•  Implement  the  Academy’s  math  curriculum  for  54  students. 


Knowledge  and  Abilities 

•  Basic  knowledge  of  all  teaching  subjects  and  “highly  qualified”  in  math 

•  Basic  knowledge  of  pedagogical  theories,  perspectives  and  developments  within 
education 

•  Basic  classroom  management  skills 

•  Oral  and  verbal  communication  skills 

Education  and  Experiential  Requirements 

•  Bachelors  Degree,  Masters  Degree  preferred 

•  Valid  State  of  Michigan  Teaching  Certificate 

•  Excellent  problem-solving  skills 

•  Organizational  skills,  multi-tasking  abilities 

•  Resiliency,  ability  to  improvise  and  work  through  uncertainties 

•  A  sense  of  humor 
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Core  Values  of  the  Academy 

o  We  will  do  whatever  it  takes  to  ensure  each  child’s  success 

•  We  are  meticulous  about  clean  and  safe  schools 

•  We  treat  each  other  as  highly  respected  partners 
o  Excellence 
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Job  Description:  Advisor/  Science  Teacher 


Advisors  are  teachers  who  stay  with  their  small  group  ot  16-18  students  for  their  entire  middle 
school/high  school  career.  Advisors  play  a  tremendous  role  in  their  students  lives  they  are  the 
friends,  coaches  and  heroes.  Advisors  nurture  their  students  to  become  life-  ong  learners^  They 
challenge  them  to  explore  their  interests,  take  risks  and  expand  their  knowledge  through  what 
they  are  passionate  about.  Students  gain  confidence  and  become  independent  because  they  have 

a  voice  in  their  education. 


Advisor  Duties 

•  Facilitate  quarterly  learning  plan  meetings  with  each  student  and  their  family 

•  Implement,  by  instruction  and  action,  the  Big  Picture  philosophy  of  education 

•  Forecast  the  educational  needs  of  each  student  based  on  their  interests  and  abilities 

•  Identify  learning  opportunities  and  internships  for  students 

.  Facilitate  internship  searches  through  phone  calls,  shadow  days  and  informational 
interviews  to  ensure  that  each  student  has  an  internship 

•  Monitor  student  internships  through  site-visits  (bi-weekly),  phone  calls  (weekly)  an 
mentor  meetings  (monthly) 

•  Report  on  each  student’s  educational  and  social  progress  in  detail  through  quarter  y 
narratives,  phone  calls  to  parents  and  weekly  student  meetings 

•  Run  at  least  two  sessions  with  advisory  per  day  on  Mondays,  Wednesdays  and  Fridays 

•  Attend  weekly  staff  meetings,  monthly  retreats  and  yearly  training  sessions 

•  Facilitate  additional  educational  and  health  services  for  each  advisee  as  needed 

•  Mediate  student  conflict  .  ,  , 

•  Maintain  complete  and  factual  records  (transcripts)  on  each  student  as  required  by  school 


and  law  ,  ,  ,  ■  ♦ 

•  Work  with  staff  on  strategies  for  advisory,  grade  levels,  and  school  improvement 

•  Make  provisions  to  be  available  to  students  and  parents  for  education-related  reasons 
outside  of  the  school  day  when  necessary 

•  Implement  the  Academy’s  science  curriculum  for  54  students. 


Knowledge  and  Abilities 

•  Basic  knowledge  of  all  teaching  subjects  and  “highly  qualified  in  science 

•  Basic  knowledge  of  pedagogical  theories,  perspectives  and  developments  within 
education 

•  Basic  classroom  management  skills 

•  Oral  and  verbal  communication  skills 


Education  and  Experiential  Requirements 

•  Bachelors  Degree,  Masters  Degree  preferred 

•  Valid  State  of  Michigan  T eaching  Certificate 

•  Excellent  problem-solving  skills 

•  Organizational  skills,  multi-tasking  abilities 

•  Resiliency,  ability  to  improvise  and  work  through  uncertainties 

•  A  sense  of  humor 
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Core  Values  of  the  Academy 

•  We  will  do  whatever  it  takes  to  ensure  each  child’s  success 

•  We  are  meticulous  about  clean  and  safe  schools 

•  We  treat  each  other  as  highly  respected  partners 
■  Excellence 
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Job  Description:  Advisor/Language  Arts/Humanities  Teacher 

Advisors  are  teachers  who  stay  with  their  small  group  of  16-18  students  for  their  entire  middle 
school/high  school  career.  Advisors  play  a  tremendous  role  in  their  students’  lives;  they  are  their 
friends,  coaches  and  heroes.  Advisors  nurture  their  students  to  become  life-long  learners^  They 
challenge  them  to  explore  their  interests,  take  risks  and  expand  their  knowledge  through  what 
they  are  passionate  about.  Students  gain  confidence  and  become  independent  because  they  have 
a  voice  in  their  education. 

Advisor  Duties 

o  Facilitate  quarterly  learning  plan  meetings  with  each  student  and  their  family 

•  Implement,  by  instruction  and  action,  the  Big  Picture  philosophy  ot  education 

•  Forecast  the  educational  needs  of  each  student  based  on  their  interests  and  abilities 

•  Identify  learning  opportunities  and  internships  for  students 

•  Facilitate  internship  searches  through  phone  calls,  shadow  days  and  informational 
interviews  to  ensure  that  each  student  has  an  internship 

•  Monitor  student  internships  through  site-visits  (bi-weekly),  phone  calls  (weekly)  and 
mentor  meetings  (monthly) 

•  Report  on  each  student’s  educational  and  social  progress  in  detail  through  quarterly 
narratives,  phone  calls  to  parents  and  weekly  student  meetings 

•  Run  at  least  two  sessions  with  advisory  per  day  on  Mondays,  Wednesdays  and  Fridays 

•  Attend  weekly  staff  meetings,  monthly  retreats  and  yearly  training  sessions 

■  Facilitate  additional  educational  and  health  services  for  each  advisee  as  needed 

•  Mediate  student  conflict 

•  Maintain  complete  and  factual  records  (transcripts)  on  each  student  as  required  by  school 
and  law 

•  Work  with  staff  on  strategies  for  advisory,  grade  levels,  and  school  improvement 

.  Make  provisions  to  be  available  to  students  and  parents  for  education-related  reasons 
outside  of  the  school  day  when  necessary 

.  Implement  the  Academy’s  language  arts/humanities  curriculum  for  54  students. 

Knowledge  and  Abilities  .  , 

•  Basic  knowledge  of  all  teaching  subjects  and  “highly  qualified”  in  Language  Arts/Social 

Studies 

•  Basic  knowledge  of  pedagogical  theories,  perspectives  and  developments  within 
education 

•  Basic  classroom  management  skills 

•  Oral  and  verbal  communication  skills 

Education  and  Experiential  Requirements 

•  Bachelors  Degree,  Masters  Degree  preferred 

•  Valid  State  of  Michigan  Teaching  Certificate 
o  Excellent  problem-solving  skills 

•  Organizational  skills,  multi-tasking  abilities 

•  Resiliency,  ability  to  improvise  and  work  through  uncertainties 
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•  A  sense  of  humor 


Core  Values  of  the  Academy 

•  We  will  do  whatever  it  takes  to  ensure  each  child’s  success 

•  We  are  meticulous  about  clean  and  safe  schools 

•  We  treat  each  other  as  highly  respected  partners 

•  Excellence 
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Job  Description:  Lead  Advisor 

Advisors  are  teachers  who  stay  with  their  small  group  of  16-18  students  for  their  entire  middle 
school/high  school  career.  Advisors  play  a  tremendous  role  in  their  students’  lives;  they  aretheir 
friends,  coaches  and  heroes.  Advisors  nurture  their  students  to  become  life-long  learners^  They 
challenge  them  to  explore  their  interests,  take  risks  and  expand  their  knowledge  through  what 
they  are  passionate  about.  Students  gain  confidence  and  become  independent  because  they  have 

a  voice  in  their  education. 

Lead  Advisor  Duties 

•  Serves  as  team  leader  for  a  group  of  six  advisors. 

•  Facilitates  regular  meetings  to  monitor  and  react  to  student  performance,  coordinate 
parent  communication  and  address  parent  concerns,  and  plan  and  carry  out  professional 
development 

Advisory  Duties 

•  Facilitate  quarterly  learning  plan  meetings  with  each  student  and  their  family 

•  implement,  by  instruction  and  action,  the  Big  Picture  philosophy  of  education 

•  Forecast  the  educational  needs  of  each  student  based  on  their  interests  and  abilities 

•  Identify  learning  opportunities  and  internships  for  students 

•  Facilitate  internship  searches  through  phone  calls,  shadow  days  and  informational 
interviews  to  ensure  that  each  student  has  an  internship 

•  Monitor  student  internships  through  site-visits  (bi-weekly),  phone  calls  (weekly)  and 
mentor  meetings  (monthly) 

•  Report  on  each  student’s  educational  and  social  progress  in  detail  through  quarterly 
narratives,  phone  calls  to  parents  and  weekly  student  meetings 

•  Run  at  least  two  sessions  with  advisory  per  day  on  Mondays,  Wednesdays  and  Fridays 

•  Attend  weekly  staff  meetings,  monthly  retreats  and  yearly  training  sessions 

•  Facilitate  additional  educational  and  health  services  for  each  advisee  as  needed 

o  Mediate  student  conflict  . 

•  Maintain  complete  and  factual  records  (transcripts)  on  each  student  as  required  by  school 

and  law 

•  Work  with  staff  on  strategies  for  advisory,  grade  levels,  and  school  improvement 

•  Make  provisions  to  be  available  to  students  and  parents  for  education-related  reasons 
outside  of  the  school  day  when  necessary 

Knowledge  and  Abilities 

•  Basic  knowledge  of  all  teaching  subjects  and  a  specialty  in  a  specific  area 

•  Basic  knowledge  of  pedagogical  theories,  perspectives  and  developments  within 
education 

•  Basic  classroom  management  skills 

•  Oral  and  verbal  communication  skills 

Education  and  Experiential  Requirements 

•  Bachelors  Degree,  Masters  Degree  preferred 
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o  Valid  State  of  Michigan  Teaching  Certificate 

•  Excellent  problem-solving  skills 

•  Organizational  skills,  multi-tasking  abilities 

•  Resiliency,  ability  to  improvise  and  work  through  uncertainties 
■  A  sense  of  humor 

Core  Values  of  the  Academy 

•  We  will  do  whatever  it  takes  to  ensure  each  child’s  success 

•  We  are  meticulous  about  clean  and  safe  schools 

•  We  treat  each  other  as  highly  respected  partners 

•  Excellence 
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Job  Description:  Advisor/ Art  Teacher 


Advisors  are  teachers  who  stay  with  their  small  group  of  16-18  students  for  their  entire  middle 
school/high  school  career.  Advisors  play  a  tremendous  role  in  their  students’  lives;  they  are  their 
friends,  coaches  and  heroes.  Advisors  nurture  their  students  to  become  life-long  learners.  They 
challenge  them  to  explore  their  interests,  take  risks  and  expand  their  knowledge  through  what 
they  are  passionate  about.  Students  gain  confidence  and  become  independent  because  they  have 
a  voice  in  their  education. 

Advisor  Duties 

•  Facilitate  quarterly  learning  plan  meetings  with  each  student  and  their  family 

•  Implement,  by  instruction  and  action,  the  Big  Picture  philosophy  of  education 

•  Forecast  the  educational  needs  of  each  student  based  on  their  interests  and  abilities 

•  Identify  learning  opportunities  and  internships  for  students 

•  Facilitate  internship  searches  through  phone  calls,  shadow  days  and  informational 
interviews  to  ensure  that  each  student  has  an  internship 

•  Monitor  student  internships  through  site-visits  (bi-weekly),  phone  calls  (weekly)  and 
mentor  meetings  (monthly) 

•  Report  on  each  student’s  educational  and  social  progress  in  detail  through  quarterly 
narratives,  phone  calls  to  parents  and  weekly  student  meetings 

•  Run  at  least  two  sessions  with  advisory  per  day  on  Mondays,  Wednesdays  and  Fridays 

•  Attend  weekly  staff  meetings,  monthly  retreats  and  yearly  training  sessions 

•  Facilitate  additional  educational  and  health  services  for  each  advisee  as  needed 

•  Mediate  student  conflict 

•  Maintain  complete  and  factual  records  (transcripts)  on  each  student  as  required  by  school 
and  law 

•  Work  with  staff  on  strategies  for  advisory,  grade  levels,  and  school  improvement 

•  Make  provisions  to  be  available  to  students  and  parents  for  education-related  reasons 
outside  of  the  school  day  when  necessary 

•  Implement  the  Academy’s  arts  curriculum. 

Knowledge  and  Abilities 

•  Basic  knowledge  of  all  teaching  subjects  and  “highly  qualified” 

•  Basic  knowledge  of  pedagogical  theories,  perspectives  and  developments  within 
education 

•  Basic  classroom  management  skills 

•  Oral  and  verbal  communication  skills 

Education  and  Experiential  Requirements 

•  Bachelors  Degree,  Masters  Degree  preferred 

•  Valid  State  of  Michigan  Teaching  Certificate 

•  Excellent  problem-solving  skills 

•  Organizational  skills,  multi-tasking  abilities 

•  Resiliency,  ability  to  improvise  and  work  through  uncertainties 

•  A  sense  of  humor 
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Core  Values  of  the  Academy 

•  We  will  do  whatever  it  takes  to  ensure  each  child’s  success 
o  We  are  meticulous  about  clean  and  safe  schools 

•  We  treat  each  other  as  highly  respected  partners 

•  Excellence 
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Job  Description:  Advisor/  Physical  Education  Teacher 

Advisors  are  teachers  who  stay  with  their  small  group  of  16-18  students  for  their  entire  middle 
school/high  school  career.  Advisors  play  a  tremendous  role  in  their  students’  lives;  they  are  their 
friends,  coaches  and  heroes.  Advisors  nurture  their  students  to  become  life-long  learners.  They 
challenge  them  to  explore  their  interests,  take  risks  and  expand  their  knowledge  through  what 
they  are  passionate  about.  Students  gain  confidence  and  become  independent  because  they  have 
a  voice  in  their  education. 

Advisor  Duties 

•  Facilitate  quarterly  learning  plan  meetings  with  each  student  and  their  family 

•  Implement,  by  instruction  and  action,  the  Big  Picture  philosophy  of  education 

•  Forecast  the  educational  needs  of  each  student  based  on  their  interests  and  abilities 

•  Identify  learning  opportunities  and  internships  for  students 

•  Facilitate  internship  searches  through  phone  calls,  shadow  days  and  informational 
interviews  to  ensure  that  each  student  has  an  internship 

•  Monitor  student  internships  through  site-visits  (bi-weekly),  phone  calls  (weekly)  and 
mentor  meetings  (monthly) 

•  Report  on  each  student’s  educational  and  social  progress  in  detail  through  quarterly 
narratives,  phone  calls  to  parents  and  weekly  student  meetings 

•  Run  at  least  two  sessions  with  advisory  per  day  on  Mondays,  Wednesdays  and  Fridays 

•  Attend  weekly  staff  meetings,  monthly  retreats  and  yearly  training  sessions 

•  Facilitate  additional  educational  and  health  services  for  each  advisee  as  needed 

•  Mediate  student  conflict 

•  Maintain  complete  and  factual  records  (transcripts)  on  each  student  as  required  by  school 
and  law 

•  Work  with  staff  on  strategies  for  advisory,  grade  levels,  and  school  improvement 

•  Make  provisions  to  be  available  to  students  and  parents  for  education-related  reasons 
outside  of  the  school  day  when  necessary 

•  Implement  the  Academy’s  physical  education  curriculum. 

Knowledge  and  Abilities 

•  Basic  knowledge  of  all  teaching  subjects  and  “highly  qualified” 

•  Basic  knowledge  of  pedagogical  theories,  perspectives  and  developments  within 
education 

•  Basic  classroom  management  skills 

•  Oral  and  verbal  communication  skills 

Education  and  Experiential  Requirements 

•  Bachelors  Degree,  Masters  Degree  preferred 

•  Valid  State  of  Michigan  Teaching  Certificate 

•  Excellent  problem-solving  skills 

•  Organizational  skills,  multi-tasking  abilities 

•  Resiliency,  ability  to  improvise  and  work  through  uncertainties 

•  A  sense  of  humor 
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Core  Values  of  the  Academy 

•  We  will  do  whatever  it  takes  to  ensure  each  child’s  success 

•  We  are  meticulous  about  clean  and  safe  schools 

•  We  treat  each  other  as  highly  respected  partners 

•  Excellence 
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Job  Description:  Advisor/Music  Teacher 


Advisors  are  teachers  who  stay  with  their  small  group  of  16-18  students  tor  their  entire  middle 
school/high  school  career.  Advisors  play  a  tremendous  role  in  their  students’  lives;  they  are  their 
friends,  coaches  and  heroes.  Advisors  nurture  their  students  to  become  life-long  learners^  They 
challenge  them  to  explore  their  interests,  take  risks  and  expand  their  knowledge  through  what 
they  are  passionate  about.  Students  gain  confidence  and  become  independent  because  they  have 
a  voice  in  their  education. 

Advisor  Duties 

•  Facilitate  quarterly  learning  plan  meetings  with  each  student  and  their  tami  y 

•  Implement,  by  instruction  and  action,  the  Big  Picture  philosophy  of  education 

•  Forecast  the  educational  needs  of  each  student  based  on  their  interests  and  abilities 

•  Identify  learning  opportunities  and  internships  for  students 

o  Facilitate  internship  searches  through  phone  calls,  shadow  days  and  informational 
interviews  to  ensure  that  each  student  has  an  internship 

•  Monitor  student  internships  through  site-visits  (bi-weekly),  phone  calls  (weekly)  and 
mentor  meetings  (monthly) 

•  Report  on  each  student’s  educational  and  social  progress  in  detail  through  quarterly 
narratives,  phone  calls  to  parents  and  weekly  student  meetings 

•  Run  at  least  two  sessions  with  advisory  per  day  on  Mondays,  Wednesdays  and  Fridays 

•  Attend  weekly  staff  meetings,  monthly  retreats  and  yearly  training  sessions 

•  Facilitate  additional  educational  and  health  services  for  each  advisee  as  needed 

•  Mediate  student  conflict 

•  Maintain  complete  and  factual  records  (transcripts)  on  each  student  as  required  by  schoo 
and  law 

•  Work  with  staff  on  strategies  for  advisory,  grade  levels,  and  school  improvement 

•  Make  provisions  to  be  available  to  students  and  parents  for  education-related  reasons 
outside  of  the  school  day  when  necessary 

•  Implement  the  Academy’ s  Music  curriculum. 

Knowledge  and  Abilities 

•  Basic  knowledge  of  all  teaching  subjects  and  will  “highly  qualified” 

•  Basic  knowledge  of  pedagogical  theories,  perspectives  and  developments  within 
education 

•  Basic  classroom  management  skills 

•  Oral  and  verbal  communication  skills 

Education  and  Experiential  Requirements 

•  Bachelors  Degree,  Masters  Degree  preferred 

•  Valid  State  of  Michigan  Teaching  Certificate 

•  Excellent  problem-solving  skills 

•  Organizational  skills,  multi-tasking  abilities 

•  Resiliency,  ability  to  improvise  and  work  through  uncertainties 

•  A  sense  of  humor 
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Core  Values  of  the  Academy 

•  We  will  do  whatever  it  takes  to  ensure  each  child’s  success 

•  We  are  meticulous  about  clean  and  safe  schools 

•  We  treat  each  other  as  highly  respected  partners 

•  Excellence 
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Job  Description:  Advisor/  Spanish  Teacher 


Advisors  are  teachers  who  stay  with  their  small  group  of  16-18  students  for  their  entire  middle 
school/high  school  career.  Advisors  play  a  tremendous  role  in  their  students’  lives;  they  are  their 
friends,  coaches  and  heroes.  Advisors  nurture  their  students  to  become  life-long  learners.  They 
challenge  them  to  explore  their  interests,  take  risks  and  expand  their  knowledge  through  what 
they  are  passionate  about.  Students  gain  confidence  and  become  independent  because  they  have 
a  voice  in  their  education. 

Advisor  Duties 

•  Facilitate  quarterly  learning  plan  meetings  with  each  student  and  their  family 

•  Implement,  by  instruction  and  action,  the  Big  Picture  philosophy  of  education 

•  Forecast  the  educational  needs  of  each  student  based  on  their  interests  and  abilities 

•  Identify  learning  opportunities  and  internships  for  students 

•  Facilitate  internship  searches  through  phone  calls,  shadow  days  and  informational 
interviews  to  ensure  that  each  student  has  an  internship 

g  Monitor  student  internships  through  site-visits  (bi-weekly),  phone  calls  (weekly)  and 
mentor  meetings  (monthly) 

•  Report  on  each  student’s  educational  and  social  progress  in  detail  through  quarterly 
narratives,  phone  calls  to  parents  and  weekly  student  meetings 

•  Run  at  least  two  sessions  with  advisory  per  day  on  Mondays,  Wednesdays  and  Fridays 

•  Attend  weekly  staff  meetings,  monthly  retreats  and  yearly  training  sessions 

e  Facilitate  additional  educational  and  health  services  for  each  advisee  as  needed 

•  Mediate  student  conflict 

•  Maintain  complete  and  factual  records  (transcripts)  on  each  student  as  required  by  school 
and  law 

•  Work  with  staff  on  strategies  for  advisory,  grade  levels,  and  school  improvement 

•  Make  provisions  to  be  available  to  students  and  parents  for  education-related  reasons 
outside  of  the  school  day  when  necessary 

•  Implement  the  Academy’s  foreign  language  curriculum-Spanish 

Knowledge  and  Abilities 

o  Basic  knowledge  of  all  teaching  subjects  and  “highly  qualified” 

•  Basic  knowledge  of  pedagogical  theories,  perspectives  and  developments  within 
education 

•  Basic  classroom  management  skills 

•  Oral  and  verbal  communication  skills 

Education  and  Experiential  Requirements 

•  Bachelors  Degree,  Masters  Degree  preferred 

•  Valid  State  of  Michigan  Teaching  Certificate 

•  Excellent  problem-solving  skills 

•  Organizational  skills,  multi-tasking  abilities 

•  Resiliency,  ability  to  improvise  and  work  through  uncertainties 

•  A  sense  of  humor 
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Core  Values  of  the  Academy 

•  We  will  do  whatever  it  takes  to  ensure  each  child’s  success 

•  We  are  meticulous  about  clean  and  safe  schools 

•  We  treat  each  other  as  highly  respected  partners 

•  Excellence 
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Job  Description:  Advisor/  Chinese  Teacher 


Advisors  are  teachers  who  stay  with  their  small  group  of  16-18  students  for  their  entire  middle 
school/high  school  career.  Advisors  play  a  tremendous  role  in  their  students  lives  they  are  their 
friends,  coaches  and  heroes.  Advisors  nurture  their  students  to  become  life-long  learners^  They 
challenge  them  to  explore  their  interests,  take  risks  and  expand  their  knowledge  through  what 
they  are  passionate  about.  Students  gain  confidence  and  become  independent  because  they  have 

a  voice  in  their  education. 


Advisor  Duties  .  f  .. 

•  Facilitate  quarterly  learning  plan  meetings  with  each  student  and  their  family 

•  Implement,  by  instruction  and  action,  the  Big  Picture  philosophy  of  education 

•  Forecast  the  educational  needs  of  each  student  based  on  their  interests  and  abilities 


•  Identify  learning  opportunities  and  internships  for  students 

•  Facilitate  internship  searches  through  phone  calls,  shadow  days  and  informational 
interviews  to  ensure  that  each  student  has  an  internship 

•  Monitor  student  internships  through  site-visits  (bi-weekly),  phone  calls  (weekly)  and 
mentor  meetings  (monthly) 

•  Report  on  each  student’s  educational  and  social  progress  in  detail  through  quarter  y 
narratives,  phone  calls  to  parents  and  weekly  student  meetings 

•  Run  at  least  two  sessions  with  advisory  per  day  on  Mondays,  Wednesdays  and  Fridays 

•  Attend  weekly  staff  meetings,  monthly  retreats  and  yearly  training  sessions 

•  Facilitate  additional  educational  and  health  services  for  each  advisee  as  needed 


e  Mediate  student  conflict  .  , 

•  Maintain  complete  and  factual  records  (transcripts)  on  each  student  as  required  by  school 

and  law 

•  Work  with  staff  on  strategies  for  advisory,  grade  levels,  and  school  improvement 

.  Make  provisions  to  be  available  to  students  and  parents  for  education-related  reasons 
outside  of  the  school  day  when  necessary 

•  Implement  the  Academy’ s  foreign  language  curriculum— Chinese. 


Knowledge  and  Abilities 

•  Basic  knowledge  of  all  teaching  subjects  and  “highly  qualified 

•  Basic  knowledge  of  pedagogical  theories,  perspectives  and  developments  within 

education 

•  Basic  classroom  management  skills 

•  Oral  and  verbal  communication  skills 


Education  and  Experiential  Requirements 

•  Bachelors  Degree,  Masters  Degree  preferred 

•  Valid  State  of  Michigan  Teaching  Certificate 

•  Excellent  problem-solving  skills 

•  Organizational  skills,  multi-tasking  abilities 

•  Resiliency,  ability  to  improvise  and  work  through  uncertainties 

•  A  sense  of  humor 
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Core  Values  of  the  Academy 

•  We  will  do  whatever  it  takes  to  ensure  each  child’s  success 

•  We  are  meticulous  about  clean  and  safe  schools 

•  We  treat  each  other  as  highly  respected  partners 

•  Excellence 


Schedule  9-3,  Page  5 1 


Organization  Chart  for  University  Preparatory  Academy 

July  1 , 2008 


o 


Human  Resources 
Compliance  Officer 
Lunch/Transp.  Director 


Employee  Handbook 


University  Preparatory  Academy:  August  2008 
Axios  Incorporated:  February  2008 


Schedule  9-3,  Page  53 


Table  of  Contents 


Table  of  Contents .  1 

Welcome  and  Introduction . 2 

Welcome .  2 

Introduction . . . . . 2 

Customer  Relations . . . 4 

Responsibilities  of  NUL  Personnel . 4 

Employment  Practices . . 6 

Employment  Relationship . 6 

Exempt/Salary  Basis  Complaint 

Procedure . . 6 

Discrimination... .. . . . 7 

Harassment . . .  . -  •••* 

Employee  Relations . . . 9 

Open  Door  Policy . 9 

Attendance  &  Punctuality . . 10 

Personal  Phone  Calls .  10 

Personal  Appearance .  . 11 

Electronic  Communication  Policy . 11 

Organization  Property . 14 

Standard  of  Conduct .  14 

Disciplinary  Procedure . 14 

Performance  Evaluations . .  -16 

Promotions  &  Transfers . 17 

Reductions  in  Workforce  and  Recall . 17 

Documents  and  Records . . 17 

Reporting  Unethical  or  Illegal  Conduct  .17 

Conflict  of  Interest . 18 

Confidentiality  Statement . 18 

Outside  Employment . 18 

Resignation . . 18 

Personnel  Records . . . 19 

Employment  References  &  Data . 19 

Social  Security  Number  Privacy . 19 

Exit  Interviews . .  19 

Employment  of  Relatives .  19 

Leaves  of  Absence . . 21 

Medical  Leave  of  Absence . 21 

Family  and  Medical  Leave  Act . 21 

Service  Member  Family  And  Medical 

Leave . . .  . . 23 

Work  Sabbatical..... . . . . 24 

Military  Leave . . . . 25 

Bereavement . . . . 25 

Jury  &  Witness  Duty . 25 

Compensation . . 26 

Total  Compensation  ...  26 

Wages .  . .  . .  26 

Time  Keeping . 26 

Work  Hours  . . . -  -26 

Overtime . . 26 

Payday  and  Paychecks.  . 27 

Garnishments . . 27 

Benefits . 28 


Insurance  Coverage .  -28 

Flexible  Spending . 28 

Holiday  Pay . 28 

Vacation .  29 

Sick  Leave . 30 

Personal  Time  Off .  30 

401 K  Plan . 31 

Government  Required  Coverage . 31 

Employee  Safety,  Security  &  Health  32 

Employee  Safety .  32 

Accidents  and  Injuries .  32 

Housekeeping .  32 

Substance  Abuse  Policy .  33 

Material  Safety  Data  Sheets . 33 

Organization  Security .  . 33 

Workplace  Violence  Prevention . 33 

Concealed  Weapons  Policy . 34 

Fire,  Tornado  &  Emergency . 34 

Smoking . 34 

Personal  Electronics . 34 

Emergency  Closings . 34 

Security  Inspections . . 35 

Additional  Information . . 36 

Licensing . . . 36 

Membership  Dues . 36 

Meetings  Outside  Of  the  Office . 36 

Mileage  Reimbursement . 36 

Parking . 36 

Solicitations . 36 

One  Last  Reminder . 36 

Quick  Reference  Guide . 38 

Notesi . . 39 

EMPLOYEE  ACKNOWLEDGMENT 
FORM . 40 


Employee  Handbook 


Page  1 


Axios  Update:  02/01/2008 
UPA  Update:  08/01/2008 


Welcome  and  Introduction 


Welcome 


We  would  like  to  welcome  you  to  New  Urban  Learning/University  Preparatory  Academy  and  Axios 
Incorporated  We  appreciate  the  contribution  you  make  as  a  member  of  our  team. 

We  believe  that  you  will  find  many  opportunities  to  apply  your  talents  to  our  collective  efforts  to 
meet  and  surpass  our  customers’  requirements.  Axios  Inc.  focuses  on  providing  comprehensive 
human  resource  and  benefits  management.  We  strive  to  provide  the  highest  level  of  service  to 
you  and  hope  to  exceed  your  expectations.  Axios,  Incorporated  and  University  Preparatory 
Academy  are  committed  to  success  in  the  marketplace  and  the  workplace. 

As  part  of  a  professional  employer  organization,  you  will  receive  the  advantages  of  having  experts 
handle  a  wide  range  of  human  resource  issues  that  include  payroll,  benefits,  401  (k),  and  claims 
processing  More  importantly,  you  now  have  a  human  resource  advocate  working  for  you  You 
may  contact  Axios,  Incorporated  at  616-949-2525  with  any  payroll  or  benefits  related  questions 
that  you  may  have.  Work-related  issues  should  be  reported  to  your  immediate  supervisor. 

We  are  dedicated  to  fulfilling  your  human  resource  needs  and  aspire  to  earn  your  loyalty  and 
respect  as  we  begin  our  partnership  together.  University  Preparatory  Academy  and  Axios 
Incorporated  will  be  referred  to  as  the  “Organization“  throughout  the  remainder  of  this  handbook 

Introduction 


This  Handbook  has  been  prepared  to  provide  you  with  information  concerning  the  Organization, 
our  benefits,  and  general  practices.  While  it  is  not  possible  to  relate  in  this  Handbook  all  of  our 
policies  or  to  answer  every  question  which  may  arise,  it  will  provide  you  with  a  significant  amount 
of  data  and  will  serve  as  a  general  reference  that  may  be  kept  for  your  personal  use. 

This  Handbook  applies  to  all  of  the  Organization  employees. 

The  Organization  reserves  the  right  to  change,  add,  revise,  or  cancel  any  rule,  policy, 
compensation,  or  benefit  that  the  Organization  provides,  including  those  contained  in  this 
Handbook,  at  any  time  Changes  are  effective  on  the  date  of  their  occurrence.  Your  inqumes  and 
comments  concerning  these  policies  and  guidelines  should  be  directed  to  the  Organization 
Human  Resources  Department  This  Handbook  supersedes  any  and  all  other  verbal  or  written 
policies. 

piease  read  this  Handbook  carefully  so  that  you  may  become  familiar  with  its  contents,  the 
advantages  of  working  for  the  Organization,  and  what  is  expected  of  you.  Please  retain  the 
handbook  for  future  reference. 

We  wish  you  every  success  in  your  position  and  hope  that  your  employment  the  Organization  will 
be  a  rewarding  experience. 
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WELCOME! 

On  behalf  of  the  Board  of  Directors  of  New  Urban  Learning  (NUL),  we  welcome  you  to  New  Urban 
?eamina  /Universit\f  Preparatory  Academy  and  w,sh  you  great  success.  We  are  embarked  on  a 
oreat  and  noble  challenge:  Reinventing  public  education  in  Amenca  so  that  eveiYc^.^s  a 
onnnrti  initv  to  learn  and  live  a  fulfilling  and  contributing  life.  Our  philosophies  and  learning 

sSe  to  U  Project.  But  it  is  the  people  of  N«*Uitan  L~™ng  - 
our  Advisors,  coaches  and  administrative  staff-who  provide  the  intelligence  and  heart  that  w 
determine  our  success. 

Thic  handbook  was  developed  to  describe  some  expectations  for  our  employees  and  to  outline 

Administrator 

We  are  committed  to  help  make  this  the  most  exciting  American 

professional  life.  Working  together,  we  are  convinced  we  can  change  the  face  of  Amencan 

education  and  impact  the  lives  of  thousands  of  urban  children. 


Sincerely, 

New  Urban  Learning  Board  of  Directors 
Doug  Ross,  Chair 


We  would  like  to  welcome  you  to  University  Preparatory  Academy  and  Axios  Incorporated.  We 
appreciate  the  contribution  you  make  as  a  member  of  our  team. 


A|  Central  focuses  on  providing  comprehensive  human  resource  and  benefits  management.  We 
the  highest  level  of  service  to  you  and  hope  to  exceed  your  expectations. 


As  a  professional  employer  organization,  you  will  receive  the  advantagesof  havngexpeij 
handle  a  wide  range  of  human  resource  issues  that  include  payroll,  benefits,  ^O^k),  and  cla'ms 
processing  More  importantly,  you  now  have  a  human  resource  advocate  working  for  you. 


We  are  dedicated  to  fulfilling  your  human  resource  needs  and  aspire  to  earn  your  loyalty  and 
respect  as  we  begin  our  partnership  together. 


Daniel  Barcheski 
Chief  Executive  Officer 
Axios  Incorporated 
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Customer  Relations 


It  is  the  policy  of  the  organization  to  provide  its  customers  with  the  best  possible  service. 
Employees  are  expected  to  treat  customers  in  a  courteous,  respectful  manner  at  all  times 

Employees  should  always  remember  that  the  customer  comes  first,  is  the  primary  source  of  the 
organization’s  income,  and  is,  therefore,  the  ultimate  source  of  each  employee’s  job  and  income 
Customers  should  always  be  treated  with  the  same  common  courtesy  and  respectful  manner  that 
each  employee  would  want  if  their  roles  were  reversed. 

Employees  with  customer  contact  are  expected  to  promote  the  organization’s  best  interest  and  to 
build  customer  goodwill.  Such  employees  should  also  report  recurring  customer-related  problems 
to  their  supervisor  and/or  make  suggestions  for  changes  in  organization  policies  or  operating 
procedures. 

Employees  should  be  prepared  to  listen  carefully  to  customer  inquires  and  complaints  and  then 
deal  with  them  in  a  responsive,  professional  manner.  If  a  controversy  arises,  the  employee 
should  attempt  to  explain  organization  policy  in  a  clear,  yet  deferential  manner.  If  a  customer 
becomes  unreasonable  or  abusive  and  the  employee  cannot  resolve  the  problem,  the  customer 
should  be  referred  to  the  employee's  supervisor. 

Employees  should  be  particularly  careful  to  exercise  courtesy  and  thoughtfulness  in  using  the 
telephone.  A  positive  telephone  contact  with  a  customer  can  enhance  goodwill  while  a  negative 
experience  can  destroy  a  valuable  relationship.  The  following  procedures  should  be  observed 
whenever  possible: 

When  answering  the  telephone,  use  a  pleasant  tone  of  voice,  give  the  name  of  the  department, 
identify  yourself,  and  ask  how  you  may  help; 

If  the  person  with  whom  the  caller  wishes  to  speak  is  on  another  line,  ask  the  caller  if  they  would 
like  to  be  placed  on  hold; 

If  a  caller  has  been  placed  on  hold,  carefully  monitor  the  holding  period  and  offer  to  have  the  call 
returned  if  the  person  with  whom  he  wishes  to  speak  is  not  available  within  a  reasonable  time; 

When  a  caller  leaves  a  name,  number,  or  message,  make  sure  it  is  recorded  correctly  and  given 
promptly  to  the  appropriate  individual;  and 

When  using  the  telephone,  all  employees  should  take  and  place  their  own  calls. 

Responsibilities  of  NUL  Personnel 

NUL  employees,  because  of  their  proximity  to  students,  are  frequently  confronted  with  situations 
that,  if  handled  incorrectly,  could  result  in  liability  to  Axios/NUL  and  the  academy  and  personal 
liability  to  the  employee.  It  is  the  organizations’  intent  to  minimize  that  possibility. 

•  Employees  shall  maintain  a  standard  of  care  for  supervision,  control  and  protection  of 
students  commensurate  with  assigned  duties  and  responsibilities. 

•  Employees  shall  not  send  students  on  any  personal  errands. 

•  Employees  shall  not  transport  students  in  a  private  vehicle  without  the  approval  of  the 
school  leader  and  legal  guardian. 

•  A  student  shall  not  be  required  to  perform  work  or  services  that  may  be  detrimental  to 
his/her  health. 
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Emolovees  shall  not  associate  with  students  in  a  manner  which  gives  the  appearance  of 
fmpfopS  Including,  but  not  limited  to.  the  creation  or  participation  in  any  situabon  or 
activity  which  could  be  considered  abusive  or  sexually  suggestive,  or  involve  illega 
substances  such  as  tobacco,  alcohol  or  drugs. 

Emolovees  who  through  conversations  and/or  observations  suspect  sexual/physical 
abuse  ol  students  at^requinsd  by  lawto  report  the  situation  *ectly  to  Wayne  Coonty 
Protective  Services  and  should  notify  their  Principal  of  their  intent  to  do  so. 
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Employment  Practices 


Employment  Relationship 


At-Will  Employment  Relationship 

All  employees  of  the  Organization  are  “at-will"  employees.  This  means  that  you  have  the  right  to 
terminate^your  employment  with  the  Organization  at  any  time,  with  or  without  cause  and  with  or 
without  notice.  The  Organization  retains  the  same  right. 

This  at-will  policy  supersedes  any  other  provisions  of  this  handbook  and  any  other  Pnor  or 
contemporaneous  document,  policy  or  oral  or  written  statement  that  could  be  interpreted  to  alte^ 
modify  or  conflict  with  your  at-will  employment  status.  Your  at-will  employment  status  cannot  be 
altered'  or  modified,  other  than  by  a  written  agreement  signed  by  both  you  anc I  he  Pedant  of  the 
Organization,  which  specifically  states  that  it  alters,  modifies,  or  supersedes  this  at-will 
employment  policy. 

Completion  of  the  training  and  probationary  period  or  conferral  or  regular  status  does  not  change 
an  employee’s  status  as  an  employee-at-will  or  in  any  way  restrict  the  organization  s  nght  to 
terminate  such  an  employee  or  change  the  terms  or  conditions  of  employment 

Employee  Status  Definitions 

The  following  definitions  were  established  to  standardize  terminology  and  provide  common 
understanding  in  our  references  to  employees. 

Regular  Full-Time  Employees.  Those  employees  who  have  completed  the  Training  and 
Orientation  period  and  work  a  minimum  of  32  hours  weekly  on  a  continuous  basis. 

Reaular Part-time  Employees.  Those  employees  who  have  completed  the  Training  and 
Orientation  period  andwork  less  than  32  hours  per  work  week.  Regular  part-time  employees  are 
not  eligible  for  benefits. 

Temporary/Seasonal  Employees.  Those  employees  whose  services  are  intended  to  be  °|  'ir™ted 
duration  Such  employees  may  be  full  or  part-time.  If  a  part-time  employee  is  subsequently  hired 
as  a  regular  full  time  employee,  his/her  length  of  service  will  be  determined  by  the  regular  full-time 
hire  date  unless  otherwise  provided  in  a  specific  benefit  plan.  Temporary/Seasonal  employees 
are  not  eligible  for  benefits. 

FLSA  Definitions 

Hourly  Non-Exempt.  Employees  who  receive  pay  for  each  hour  worked  and  are  eligible  for 
overtime  pay  as  described  under  the  Fair  Labor  Standards  Act. 

Salaried  Exempt.  All  executives  and  supervisors  and  other  exempt  employees  Refined  under 
the  Fair  Labor  Standards  Act.  Salaried  exempt  employees  are  not  eligible  for  overtime  pay 

Fxempt/Salary  Basis  Complaint  Procedure 

Exempt  employees  that  are  required  to  be  paid  on  a  “salary  basis"  to  be  exempt  may  file  a 
complaint  as  set  forth  below  if  they  believe  that  their  salary  was  not  properly  paid.  A  salary  basis 
is  reqularly  receiving  a  predetermined  weekly  amount  (payable  weekly,  bi-weekly,  monthly  or  as 
otherwise  allowed  by  law)  that  is  not  subject  to  reduction  because  of  variations  in  the  quality  or 
quantity  of  the  work  performed. 


Employee  Handbook 


Page  6 


Axios  Update  02/01/2008 
UPA  Update  08/01/2008 


Subject  to  the  exceptions  outlined  below,  the  Organization  will  pay  exempt  empk^ew  thrt  must 
be  paid  on  a  salaried  basis  the  full  salary  for  any  week  in  which  the  foTanv 

without  regard  to  the  number  of  days  or  hours  worked.  Exempt  employees  will  not  be  paid  for  any 

workweek  in  which  they  perform  no  work. 

Th6mC Absence  from  woriTfor  one  or  more  full  days  for  personal  reasons,  other  than  sickness  or 
disability  If  an  exempt  employee  is  absent  for  one  and  a  half  days  for  personal  reasons, 
the  Organization  can  deduct  only  for  the  one  full-day  absence;  it  cannot  reduce  salary  for 
partial  day  absences.  If.  however,  the  employee  has  accrued  but  unused  vacation  time 
available  in  accordance  with  Vacation  policy,  the  Organization  can  charge  the  employee  s 
vacation  bank  for  partial  day  absences  and,  the  employee  may  use  vacation  time,  if 

(2)  Absences  of  one  ormore  full  days  occasioned  by  sickness  or  disability  (in.c^d'"p^°^"b 
related  accidents)  if  the  deduction  is  made  in  accordance  with  another  policy ^'ded  by 
the  Organization  under  its  disability  plans  which  provide  compensation  forloss  of  salary 
occasioned  by  such  sickness  or  disability  (regardless  of  waiting  periods).  Jhe 
Oraanization  will  not  pay  any  portion  of  the  employee  s  salary  for  full-day  absences  fo 
which  Employee  receives  compensation  under  the  plan,  policy  or  practice.  Deductions  or 
such  full-day  absences  also  may  be  made  before  the  employee  has  qualified  under  the 
plan,  policy  or  practice,  and  after  the  employee  has  exhausted  the  'eaveallowance  there 
under  If,  however,  the  employee  has  accrued  but  unused  vacation  available,  the 
Organization  can  require  that  the  employee  use  that  time  for  partial  day f  bsejices 
occasioned  by  sickness  and  disability  and,  the  employee  may  use  vacation  if  available 
for  full  day  absences  before  short  and  long  term  disability  leave  time  is  available 

(3)  The  Organization  can  offset  any  amounts  received  by  an  employee  as  jury  fees,  witness 
fees  or  military  pay  for  a  particular  week  against  the  salary  due  for  that  particular  week 
without  loss  of  the  exemption. 

(4)  Infractions  of  safety  rules  of  major  significance. 

(5  Unpaid  disciplinary  suspensions  of  one  or  more  full  days  imposed  in  goodfaithfor 
infractions  of  workplace  conduct  rules  in  accordance  with  the  Organization  s  wntten 

(6)  TheOraanization  may  pay  a  proportionate  part  of  an  employee's  full  salary  for  the  time 
actually  worked  in  the  first  and  last  week  of  employment.  In  such  weeks,  the  payment  o 
an  hourly  or  daily  equivalent  of  the  employee's  full  salary  for  the  time  actually  worked  will 

meet  the  requirement.  ,  .  ...  _ _ , 

(7)  The  Organization  s  not  required  to  pay  the  full  salary  for  weeks  in  which  an  exempt 

Employee  takes  unpaid  leave  under  federal  or  state  law. 

If  an  employee  believes  that  the  Organization  has  violated  this  policy  in  any  way.  the  employee 
may  file  a  written  Complaint  with  the  Human  Resources  Coordinator.  If  it  is  deteT"®d  *hat 
improper  deductions  have  been  made,  the  Organization  will  reimburse  Employee  for  any 
improper  deductions. 


Discrimination 


Non-Discrimination  Policy 

It  is  the  policy  of  the  Organization  not  to  discriminate  against  any  person  in employment  1 l***“f< B 
of  race,  religion,  color,  sex,  age,  military  status  or  application,  national  ongin  or  disability  or  a  y 
other  basis  protected  by  state,  federal  or  otherwise  applicable  law. 

The  Organization  policy  of  nondiscrimination  covers  all  aspects  of  the  employment  relationship, 
including  recruitment,  selection,  placement,  training,  compensation,  promotion,  transfer,  layoff, 
recall  and  termination. 

Under  Michigan  and  federal  law,  an  employee  may  not  be  discriminated  against  >n  employment 
because  of  a  disability.  In  certain  cases  the  Organization  has  a  duty  to  accommodate  disabled 
individuals  Under  Michigan  law  a  disabled  employee  who  needs  an  accommodation  must  notify 
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his/her  employer,  in  writing,  of  the  need  for  accommodation  within  182  days  after  the  date  the 
employee  knows  or  reasonably  should  know  that  an  accommodation  is  needed.  Should  you 
require  an  accommodation,  you  should  notify  the  Organization  Human  Resources  department 
directly  at  the  phone  numbers  provided  in  this  Handbook  An  employee’s  failure  to  timely  notify 
the  Organization  of  a  need  for  accommodation  may  result  in  the  loss  of  legal  rights  under 
Michigan  law. 

Any  questions  or  problems  related  to  this  policy,  or  any  perceived  deviation  from  this  policy, 
should  immediately  be  brought  to  the  attention  of  Human  Resources. 

Harassment 


Sexual  and  Other  Unlawful  Harassment 

It  is  illegal  and  against  the  Organization  policy  for  any  employee,  supervisor,  or  supervisor  to 
harass  another  employee,  on  the  basis  of  race,  color,  religion,  sex  (but  not  limited  to  sexual 
harassment),  national  origin,  age,  disability,  military  status  or  application,  or  any  other  basis 
protected  by  state,  federal  or  other  applicable  law. 

Prohibited  Conduct  Includes: 

1  Sexual  Harassment 

Unwelcome  sexual  advances,  requests  for  sexual  favors  and  other  verbal  or  physical 
conduct  of  a  sexual  nature  constitutes  sexual  harassment  when:  (1)  submission  to  such 
conduct  is  made,  either  explicitly  or  implicitly,  a  term  or  condition  of  an  individual’s 
employment;  (2)  submission  to  or  rejection  of  such  conduct  by  an  individual  is  used  as  a 
basis  for  employment  decisions  affecting  such  individual;  or  (3)  such  conduct  has  the 
purpose  or  effect  of  unreasonably  interfering  with  an  individual’s  work  performance  or  it 
creates  an  intimidating,  hostile,  or  offensive  working  environment. 


Sexual  harassment  may  include,  but  is  not  limited  to,  unwelcome  sexual  advances  or 
sexual  flirtations;  physical  conduct  of  a  sexual  nature;  request  for  sexual  favors;  verbal 
abuse  of  a  sexual  nature;  graphic  verbal  commentaries  about  an  individual’s  body; 
sexually  degrading  words  used  to  describe  an  individual,  including  sexual  nicknames, 
sexually  oriented  jokes  and  displays  in  the  work  place;  or  sexually  suggestive  objects, 
pictures  or  cartoons. 

2.  Other  Harassment 

Harassment  is  verbal  or  physical  conduct  that  denigrates  or  shows  hostility  or  aversion 
toward  an  individual  or  his/her  relatives,  friends,  or  associates,  because  of  his/her  race, 
color,  religion,  gender  (not  limited  to  sexual  harassment),  national  origin,  age,  or 
disability,  military  status  or  application,  or  any  other  basis  protected  by  state  or  other 
applicable  law,  and  that:  (1)  has  the  purpose  or  effect  of  creating  an  intimidating,  hostile, 
or  offensive  working  environment;  (2)  has  the  purpose  or  effect  of  unreasonably 
interfering  with  an  individual’s  work  performance;  or  (3)  otherwise  adversely  affects  an 
individual’s  employment  opportunities. 

Harassing  conduct  includes,  but  is  not  limited  to,  name  calling,  slurs,  negative 
stereotyping  or  threatening,  intimidating,  or  hostile  acts  that  relate  to  one  s  race,  color, 
religion,  gender,  national  origin,  age,  qualified  disability,  military  status  or  application  or 
any  other  basis  protected  by  state  or  other  applicable  law;  or  written  or  graphic  material 
that  defames  or  shows  hostility  or  aversion  toward  an  individual  or  group  because  of  the 
foregoing  characteristics  and  that  is  placed  on  walls,  bulletin  boards,  or  elsewhere  on  the 
premises  or  circulated  in  the  work  place. 

Where  to  Complain: 
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Anv  employee  who  believes  that  work  place  actions  or  words  constitute  harassment  must 
immediately  report  or  complain  to  your  Superintendent,  Matthew  Medley,  or  Axios  Human 
Resources  John  Sanford,  at  616-949-2525.  If  you  are  uncomfortable  complaining  to  such 
SS employees  bring  such  compla,n«s  to  the  anenbon _otAnr , 

Operations,  Human  Resource  Services,  Axios  Incorporated  at  616-949-2525.  All  complaints  or 
incidents  brought  to  the  attention  of  the  Organization  will  be  investigated  'mmediatdy  in  as 
r-nrifiri^ntiai  a  manner  as  Dossible.  Appropriate  action  will  be  taken.  In  determining  whether 
alleged  misconduct  constitutes  sexual  or  other  unlawful  harassment,  the  Organization  will  look  at 
the  totality  of  the  circumstances. 

Penalty: 

An  act  found  to  constitute  harassment  in  violation  of  this  policy  will  result  in  disciplinary  action  up 
to  and  including  discharge. 

Non-Retaliation: 

No  employee  will  be  retaliated  against  for  filing  a  complaint  or  participating  in  an  investigation  of  a 
SS&icy.  If  an  employee  feels  he/she  is  being  retaliated  against  in  violation  of  this 
policy,  he/she  should  follow  the  complaint  procedure  outlined  above. 

Harassment  by  Non-Employees: 

Anv  employee  who  believes  he  or  she  has  been  the  subject  of  unlawful  harassment  as  defined  in 
this  policy  by  a  non-employee,  such  as  a  client  or  customer,  during  work  time  or  in  relation  to  the 
employee’s  work,  should  immediately  contact  your  Superintendent,  Matthew  ^ed  ey;°r/^'°J 
Human  Resources,  John  Sanford,  at  616-949-2525.  If  the  employee  does  not  feel  ^mfortable 
discussing  the  matter  with  such  individual,  then  the  employee  should  bring  the  complaint  to  the 
attention  of  Ann  Hayes,  Vice  President  of  Operations,  Human  Resource  Services,  Axios 
Incorporated  at  616-949-2525.  An  investigation  of  the  complaint  will  be  undertaken  as  stated 

above. 

If  after  appropriate  investigation,  it  is  found  that  a  non-employee  has  uniawfuHyharassedan 
employee  during  work  time  or  in  relation  to  the  employee’s  work,  appropriate  action  will  be  taken. 


Employee  Relations 


The  Organization  subscribes  to  the  following  philosophy  on  employee  relations: 

•  Respect  all  employees 

•  Provide  good  working  conditions 

•  Encourage  open  and  direct  communications  between  employees  and  their 
supervisors 

•  Employee  suggestions,  comments,  and  complaints  will  be  considered  by 
management 

•  Management  will  attempt  to  respond  promptly  to  employee  problems 

We  ask  that  you  uphold  these  standards.  We  urge  you  to  foster  an  environment  where  problems 
are  comfortably  raised,  cooperatively  discussed,  and  equitably  resolved. 

Open  Door  Policy 

It  is  important  that  management  and  employees  maintain  effective  communications  and 
understanding  A  conscious  effort  is  made  at  the  Organization  to  maintain  close  rapport  among 
staff  through  an  open  door  policy.  The  following  guidelines  should  be  followed  if  a  problem 

should  arise: 


Employee  Handbook 


Page  9 


Axios  Update:  02/01/2008 
UPA  Update  08/01/2008 


Step  1 :  Report  issue  to  supervisor  Problems  should  be  discussed  honestly  and  sincerely 
There  is  a  good  possibility  that  problems  can  be  resolved  at  this  stage  with  your  supervisor  You 
are  encouraged  to  approach  your  supervisor  to  resolve  employment  related  issues.  If  you  feel 
your  supervisor  has  not  assisted  you  in  resolution,  you  should  notify  him/her  in  writing  of  your 
wish  for  further  consideration.  This  must  be  done  within  5  calendar  days  of  the  occurrence  of  the 
problem  to  ensure  a  timely  resolution. 

Step  2:  Next  level  management.  If  you  feel  that  your  supervisor  has  not  responded  appropriately 
to  you,  you  must  present  a  written  request  to  the  next  level  management  (above  your  supervisor) 
which  outlines  the  issue,  within  ten  calendar  days  of  the  occurrence  of  the  problem  (the  date  of 
the  supervisor’s  response).  The  next  level  supervisor  will  discuss  the  issue  with  you  privately  and 
respond  within  ten  calendar  days  unless  you  are  notified  otherwise. 

Step  3:  Human  Resources  at  Axios.  If  you  are  not  satisfied  with  the  answer  at  Step  2,  you  have 
ten  calendar  days  to  present  a  written  request  to  Human  Resources  at  Axios.  Axios  will 
investigate  the  issues  and  give  you  a  response  within  ten  calendar  days  of  receiving  the  request 
unless  you  are  notified  otherwise. 

Not  every  problem  can  be  resolved  to  everyone’s  total  satisfaction;  however,  through  an  open 
discussion  of  mutual  problems  and  working  to  reach  an  understanding  we  believe  concerns  can 
be  appropriately  dealt  with. 


Attendance  &  Punctuality 

It  is  the  policy  of  the  Organization  to  encourage  habits  of  good  attendance  and  punctuality  on  the 
part  of  its  employees.  The  Organization  recognizes  that  circumstances  beyond  your  control  may 
cause  you  to  be  absent  from  work  for  all  or  part  of  a  day  However,  unauthorized  absences  or 
tardiness  will  not  be  tolerated  and  may  result  in  disciplinary  action  including  probation  and/or 
discharge. 

When  your  absence  from  work  is  unavoidable,  your  supervisor  must  be  notified  at  least  two  hours 
prior  to  the  start  of  your  scheduled  work  shift  of  the  reason  for  your  absence  or  tardiness  and  its 
probable  duration.  We  must  have  adequate  time  to  schedule  a  substitute.  Should  inadequate  notice 
be  given,  your  pay  for  that  day  may  be  forfeited. 

You  will  be  considered  as  having  ’’quit"  if  you  are  absent  for  3  consecutive  working  days  without 
reporting  to  your  supervisor,  unless  you  have  satisfactory  reasons  both  for  the  absence  and  for  the 
failure  to  report  your  absence.  If  you  are  experiencing  personal  difficulties  which  cause  absences, 
you  should  discuss  the  situation  with  your  supervisor  as  soon  as  possible. 

Regular  attendance  and  punctuality  are  important  factors  in  your  work  performance.  Your 
attendance  record  is  considered  in  matters  such  as  wage  increases,  promotions  and  transfers 

Should  you  be  unable  to  work  on  a  scheduled  day,  you  must  call  and  report  such  directly  to  your 
supervisor. 


Personal  Phone  Calls 

Certain  emergency  personal  calls  may  be  necessary  during  office  hours  (such  as  calls  to  arrange 
transportation,  check  on  the  safety  of  immediate  family  and  other  important  outgoing  calls).  They 
should  be  local  calls  and  must  be  made  at  a  time  when  they  do  not  interfere  with  your  work.  They 
should  be  brief  and  not  cause  you  to  fall  behind  in  your  duties. 

Incoming  calls  need  to  be  extremely  brief  since  they  will  normally  come  at  a  time  when  you  are  busy 
Avoid  having  people  call  you  at  woik. 

Soc  al,  church,  and  civic  activities  in  which  you  are  involved  are  looked  upon  as  extremely  worthwhile 
by  this  office.  However,  since  these  activities  are  disruptive  to  the  office  and  learning  environment, 
you  are  encouraged  to  pursue  them  while  at  home. 
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distraction  we  reserve  the  right  to  ask  you  to  turn  it  off  dunng  workmg  hours. 


Personal  Appearance 

are  not  permissible. 

Employees  ~~  "»££ 

ISIS «^?£htS>  determine  whether  a  particular  article  of  clothing  is  appropdate  or  not. 

Fiertmnic  Communication  Policy 

S225SSSSH- 

annK/  theTame  standards  and  care  to  their  electronic  communications  as  with  other  forms of 
SSlmSSn  (written  or  oral).  Inapprapriate  use  can  have  serious  consequences  both  for  the 

Organization  and  the  employees. 

iiiSillSiiP 

do  not  abuse  it  and  their  workstation.  The  right  to  monitor  in  this  policy  'slimited  tothe 
SuDerintendent  Business  Supervisor,  IT  professionals,  Axios  Incorporated,  and  other 

rimSrne“s  pPu^ees-  The  Organization  may  disclose  such  informabon  to  an,  part, 
(inside  or  outside  the  Organization)  it  deems  appropriate. 

2  You  may  make  occasional  incidental  use  of  electronic  devices  for  personaluse  (less  than5%^ 
durino  non-work  time  provided  that  you  abide  by  all  provisions  in  this  policy.  The  abuseofthis 
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by  the  Organization  tor  any  purpose  as  stated  above.  Should  cin:umstar«s  require  that  you 
place  a  long-distance  call,  we  ask  that  you  use  a  personal  calling  card  or  call  collect 

i  ThP  nraanization  Drohibits  the  use  of  its  electronic  devices,  including  its  computers,  the 

ScemLil  or  the  e-mail  system  to  harass.  Insult  or  Intimidate,  or  use  ,n  any 
wav  that  is  disruptive  or  harmful  to  employees;  to  engage  in  any  unlawful  activity,  enterprise 
„upme.  tQ  transmit  defamatory,  obscene,  offensive  or  harassing  information;  to  transmit 
information  that  discloses  personal  information  without  authorization  or  to  otherwiseuseinany 

approval  of  his  or  her  supervisor. 

4  The  Organization  purchases  and  licenses  the  use  of  various  computer  software  for  business 
nuraoses  and  does  not  own  the  copyright  to  this  software  or  its  related  documentation.  Unless 
authorized  by  the  software  developer,  the  Organization  does  not  have  the  right  to  rePr^ucesuc 
software  for  use  on  more  than  one  computer.  Employees  may  only  use  software  on  iocalarea 
networks  or  on  multiple  computers  according  to  the  Organization's  software  license  agree 

The  Oraanization  prohibits  the  illegal  duplication  or  downloading  of  software  and  its  relate 
documentation  Use  of  the  E-mail  system  or  the  Internet  to  copy  and/or  transmit  any  documents, 
of other tnformSion  proteLd  by  the  copyright  laws  is  prohibited.  The  mstalla  ion  or  use 
of  computer  games  or  any  other  unauthorized  software  is  a  violation  of  Orgamzation  policy  and 
wiirnoffpemTtted.  Any  questions  regarding  the  use  of  the  system  or  software  should  be 
addressed  to  the  Superintendent  or  Business  Supervisor. 

5  Organization  rules  for  document  retention  apply  to  all  electronic  communications.  Electronic 
material/communications  can  be  required  as  evidence  in  legal  proceedings. 

6  Employees  must  know  and  recognize  that  the  use  of  deletion  keystroke  does  not  necessarily 
mean  that  the  document  has  been  eliminated  from  the  computer  system 

7  Employees  may  not  send  any  form  of  a  personal  chain  letter  or  mass  mailings  (including  virus 
warnings/ to  otheNndividuals  or  groups  Mass  mailings  and  chain  letters  refer  to  emails 
addressed  to  more  than  four  individuals. 

8.  Viruses  can  quickly  spread  from  one  location  throughout  the  entire  affiliate.  If  you  suspect  that 
you  have  a  virus,  shut  down  your  computer  and  contact  the  IT  Department 


E-mail 

Always  consider  the  following  protocol  before  you  send  an  e-mail: 

1  E-mail  access  is  provided  for  Organization  business. 

2  Always  use  business-like  and  clear  language. 

3.  Only  use  Organization  provided  or  authorized  mail  systems. 

4.  Always  use  the  utmost  care,  sufficient  discretion,  and  security  when  sending  confidential 
and  proprietary  business  information  by  e-mail. 

5  Always  keep  your  passwords  private.  Unauthorized  use  of  another  employee's  ID  is 
strictly  prohibited.  Never  send  an  email  under  someone  else  s  name. 

6  When  you  leave  your  work  area,  log  off  your  e-mail  or  institute  a  password  to  protect 
your  workstation. 

7  If  you  change  any  e-mail  before  forwarding  it,  clearly  indicate  every  change. 
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8  Type  “DO  NOT  FORWARD"  on  any  email  you  do  not  want  forwarded,  and  don't  forward 
email  marked  “DO  NOT  FORWARD." 

9.  Never  use  profanity,  inappropriate  language,  or  send  discourteous  or  offensive  e-mails 

10.  Don't  read  misdirected  e-mails;  return  them  to  their  senders. 

1 1  Don’t  expect  e-mail  to  be  private. 

12.  When  sending  an  attachment  by  e-mail,  identify  the  software  and  versions.  Do  not  send 
large  attachments  and  do  not  send  non-business  e-mails  to  more  than  4  or  more 
persons. 

13.  Inappropriate  use  of  e-mail  should  be  reported  immediately  to  Management. 

14.  Remember,  e-mail  is  not  always  the  most  appropriate  method  of  communicating 
Depending  on  the  circumstances,  a  phone  call,  memo,  or  face-to-face  meeting  may  be 
better. 

Threatening  E-Mails:  A  user  who  receives  a  threatening  e-mail  at  the  office  or  home  should: 

1 .  Keep  the  e-mail  in  their  mailbox. 

2.  Forward  a  copy  of  the  e-mail  to  IT  personnel  and  your  immediate  supervisor 

3.  Notify  the  Human  Resources  Department,  the  Business  Supervisor,  or  your  supervisor 
Internet 

The  Internet  represents  a  valuable  resource  to  the  Organization  for  specifically  defined  business 
functions  and  to  promote  the  mission  of  the  Organization.  It  also  exposes  the  Organization  in  an 
unprecedented  and  highly  visible  fashion  as  compared  to  a  secured  network  The  Organization 
may  be  implicated  for  a  range  of  inappropriate  or  unethical  use  by  individuals  who  were  provided 
Internet  access. 

1  Use  of  Organization-provided  Internet  services  to  access,  download  or  send  material  that 
is  not  business  related  is  prohibited.  The  Internet  is  to  be  used  primarily  for  business 
purposes. 

2.  Transmission  of  sensitive  and  proprietary  business  information  over  the  Internet  is, 
strongly  discouraged,  unless  required  to  meet  a  critical  business  need.  Supervisor's 
approval  should  be  obtained  in  advance. 

3.  Software  and  data  that  is  obtained  from  the  Internet  must  not  violate  the  intellectual 
property  rights  of  others. 

4.  Business  functions  or  divisions  electing  to  publish  on  the  Internet  must  first  secure  the 
necessary  Organization  approvals  and  maintain  an  ongoing  approval  process  when  the 
content  of  published  information  changes. 

5.  Certain  sites  lacking  sufficient  business  justification  or  that  interfere  with  the  operations  of 
Organization  information  technology  may  be  blocked. 

6  Where  applicable,  the  same  policies  and  rules  covering  communication  or  material  (i  e , 
content,  appropriateness,  security,  business  purpose)  outlined  above  apply  equally  to 
Internet  usage. 
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7  Employees  may  not  post  any  electronic  communication  that  could  be  misconstrued  as  an 
endorsement  by  the  Organization,  or  could  reflect  negatively  on  the  Organization.  Be 
aware  that  items  posted  to  Internet  bulletin  boards,  mailing  lists,  and  others,  are  identified 
by  the  Organization  staff  e-mail  address. 

8  If  you  feel  you  must  utilize  a  site  for  research  and/or  teaching  that  could  be  construed  as 
inappropriate  by  a  reasonable  person/parent,  you  must  first  consult  with  the  Assistant 
Superintendent  and  receive  written  authorization  Failure  to  do  so  may  lead  to 
disciplinary  action  up  to  and  including  termination. 

Limited  personal  use  of  the  Internet  is  allowed  by  the  Organization.  However,  the  employee-user 
is  reminded  that  use  of  any  and  all  Organization  property  is  primarily  for  the  purpose  of 
Organization  business.  Any  personal  use  of  the  Internet  is  expected  to  be  on  the  users  own  time 
and  is  not  to  interfere  with  the  person's  job  responsibilities 

This  policy  should  be  read  and  interpreted  in  conjunction  with  all  other  Organization  policies 
including  but  not  limited  to  policies  prohibiting  harassment,  discrimination,  offensive  conduct  or 
inappropriate  behavior.  Employee-users  are  prohibited  from  accessing  the  Internet  for  any 
unethical  purposes,  including  pornography,  violence,  gambling,  racism,  harassment,  or  any  illegal 

activity. 

Violation  of  this  policy,  or  the  failure  to  report  any  violations  of  this  policy,  can  lead  to  disciplinary 
action  up  to  and  including  discharge. 

Organization  Property 

No  Organization  vehicle  or  property  such  as  tools,  office  machines,  supplies  computemetc.maybe 
used  without  pnor  consent  of  management.  Utilization  of  organization  vehicle,  tools,  equipmert  or 
other  organization  property  for  personal  use  is  prohibited  unless  the  Assistant  Supenntendent  or 
Business  Supervisor  has  granted  prior  authorization. 

If  you  are  granted  authorization,  you  understand  and  agree  that  the  organization  is  not  liable  for 
personal  injury  incurred  during  the  use  of  organization  property  for  personal  projects.  As ;  a 
oraanization  employee,  you  accept  full  responsibility  for  any  and  all  liabilities  for  injunes  or  losses, 
which  occur,  or  for  the  malfunction  of  equipment.  You  are  responsible  for  returning ll?®  °r 

tools  in  good  condition  and  you  agree  that  you  are  required  to  pay  for  any  damages  that  occur  whi 
the  equipment  or  tools  are  used  for  personal  use. 


Standard  of  Conduct 

The  Organization  considers  employees  to  be  professionals  in  their  particular  area  of  employment. 
Inasmuch  as  each  employee  is  regarded  by  the  community  as  a  representative  of  the 
organization,  it  is  important  that  such  contacts  be  a  credit  to  the  Organization.  This  includes, 
anytime  while  representing  the  Organization: 

•  To  and  from  job  sites 

•  Driving  organization  vehicles 

•  Dealing  with  organization  vendors 

•  Interacting  with  parents,  guardians  or  other  family  members  on  campus  or  at 
extracurricular  activities 

•  Any  time  you  could  generally  be  understood  to  be  representing  the  Organization 
Disregard  of  this  responsibility  may  be  cause  for  termination  of  employment  at  the  Organization 


Disciplinary  Procedure 
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As  in  any  organization,  rules  governing  the  conduct  of  all  employees  are  as  necessary  as  regulations 
aovemina  the  conduct  of  people  who  live  in  our  community.  We  try  to  keep  our  rules  to  a  minimum, 
but  there  are  some  which  are  necessary  for  the  Organization  to  run  smoothly  and  for  the  Protection  of 
all  employees.  Persons  who  tend  to  "play  by  their  own  rules"  usually  end  uP/®sPas®  ^  °n  the 
riahts  of  other  people  and  are  not  members  of  our  team.  We  will  make  an  effort  to  help  such 
employees  cored  their  conduct,  but  the  primary  responsibility  for  abiding  by  the  rules  rests  with  you 

Any  employee  who  violates  any  of  the  Organization’s  rules  or  general  standards  of ?ood JJ2*jyee 
conduct  shall  be  subject  to  disciplinary  action  at  the  sole  discretion  of  the  Organization.  Wh'l  .  ^ 
employment  at  the  Organization  is  at  will,  in  some  cases  the  disciplinary  action  may  result ,n  e^® 
verbalor  written  warnings,  suspension  or  discharge.  The  Organization  will  assess  numerous  factors 
in  determining  the  degree  of  discipline  rendered.  Among  others,  these  factors  include  seventy  of  the 
conduct  violation,  impact  on  the  Organization,  state  and  federal  laws,  extenuating  facts  and 
circumstances  and  the  general  facts  and  circumstances  of  the  incident.  The  following  list  of  offenses 
S  £. allMusive  and  is  meant  to  be  used  as  a  guideline.  Failure  to  use  common  sense 

and  good  judgment  may  also  result  in  disciplinary  action. 


Major/Serious  Offenses 

•  Abusing  or  destroying  Organization  property  or  the  property  of  others 

•  Using  abusive  or  profane  language 

•  Being  convicted  of  a  serious  criminal  offense 

•  Creating  or  contributing  to  unsanitary  or  unsafe  conditions 

•  Deliberately  restricting  quantity  and  quality  of  work,  or  asking  others  to  do  the 
same 

•  Disclosing  confidential  Organization  information 

•  Discourteously  treating  other  employees,  vendors,  customers,  or  visitors 

•  Unexcused  absences  or  tardiness 

•  Failing  to  complete  a  day's  work  assignment 

•  Failing  to  report  personal  injury  or  accident  occurring  on  the  job  or  defective 
equipment 

•  Failing  to  use  safety  devices 

•  Falsifying  of  Organization  records 

•  Fighting,  immoral  conduct,  threats  or  intimidation 

•  Gambling  on  Organization  time  or  premises 

•  Harassment  of  any  type 

•  Horseplay  and  violating  safety  rules 

•  Insubordination 

•  Intimidating  fellow  employees  or  others 

•  Leaving  your  job  without  proper  authorization 

•  Loafing  or  being  away  from  your  job  unnecessarily 

•  Negligence  or  inferior  work 

•  Performing  personal  work  on  Organization  time 

.  Possessing  a  dangerous  or  deadly  weapon  on  Organization  time  or  premises 

•  Possessing,  selling,  using  or  being  under  the  influence  of  drugs  or  alcoholic 
beverages  on  Organization  time  or  premises 

•  Refusing  or  failing  to  do  a  job  assignment 

•  Removing  Organization  equipment  from  the  premises  for  personal  use 

•  Reporting  a  false  reason  for  absence 

•  Sexual  or  other  unlawful  harassment 

•  Sleeping  on  organization  property,  even  when  off  duty 

•  Theft  or  dishonesty 

•  Making  or  publishing  of  false,  vicious  or  malicious  statements  concerning  an 
employee  or  client’s  employee,  the  Organization  or  its  products 

•  Unauthorized  carrying  of  passengers  in  Organization  vehicles 

.  Unauthorized  use  of  Organization  property,  records,  tools,  or  equipment 

•  Violating  safety  rules 
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•  Working  another  job  while  absent 
Other  Offenses 

•  Careless  workmanship 

•  Deliberately  distracting  the  attention  of  others 

•  Disregarding  common  safety  practices 

•  Excessive  time  at  rest  periods 

•  Failing  to  attend  scheduled  meetings 

•  Failing  to  complete  reports  promptly  and  accurately 

•  Failing  to  follow  instructions 

•  Failing  to  maintain  acceptable  standards  of  personal  hygiene 

•  Improper  language 

•  Leaving  job  before  quitting  time 

•  Posting  written  printed  matter  in  any  form  on  Organization  premises  without 
Supervisor's  approval 

•  Smoking 

•  Unauthorized  solicitations  or  distributions 

•  Unsafe  driving  when  entering  or  leaving  Organization  property 

Disciplinary  Tools 

Following  is  an  example  of  a  typical  disciplinary  tools  utilized  by  the  organization;  the  organization 
retains  the  right  to  discipline  as  needed  based  on  individual  situations  and  the  severity  of  the  issue. 
This  policy  is  not  intended  to  conflict  with  the  Organization's  at-will  employment  relationship  with  all 
its  employees  All  employees  of  the  Organization  are  and  will  continue  to  be  at-will  employees. 

Either  the  employee  or  the  Organization  may  terminate  employment  at  any  time,  with  or  without 
cause,  and  with  or  without  prior  notice. 

Verbal  Re-orientation:  To  discuss  the  specific  work-related  problem  and  remind  the  associate  about 
the  policy  concerning  the  issue  -  a  Verbal  Re-orientation  may  be  documented  in  some  way. 

Written  Reminder:  When  an  associate  breaks  a  policy  for  a  second  time  or  a  more  serious  situation 
needs  to  be  addressed,  formal  documentation  will  be  produced  to  reinforce  the  policy  and  how 
important  it  is  to  follow  the  policies  and  procedures  in  order  to  be  successful. 

Final  Written  Reminder  For  the  most  serious  situations  that  do  not  warrant  immediate  separation,  or 
if  the  situation  has  been  addressed  previously,  a  letter  is  sent  to  remind  the  employee  of  the  policy 
again  and  that  any  further  violations  will  result  in  termination. 

Termination:  At  this  point,  the  employee  has  terminated  his/her  own  employment  by  violating  the 
policy  again  or  they  have  committed  a  policy  violation  so  severe  that  immediate  separation  is 
warranted. 


Performance  Evaluations 

Your  job  performance  will  be  evaluated  annually.  Informal  performance  feedback  will  be 
expressed  on  an  on-going  basis.  Advisors  should  meet  on  a  quarterly  basis  to  conduct  goal 
setting  and  goal-setting  follow  up  reviews. 

At  these  performance  review  sessions,  we  accomplish  two  things: 

1  Review:  We  want  to  review  all  of  your  tasks  and  behaviors  so  that  we  can  provide 
feedback  on  how  you  are  handling  them.  We  will  discuss  your  performance  and 
efficiency.  Naturally,  we  will  make  suggestions  for  improvement  on  those  areas  you  are 
having  diffculty  with  and  compliment  you  on  those  you  are  doing  well. 

2.  Listen:  We  want  to  listen  to  you.  Each  session  is  planned  so  that  we  can  talk  about  your 
job.  Many  times  the  finest  suggestions  for  improvement  come  from  you.  Together  we  can 
redirect  our  efforts  in  order  to  do  better. 
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Factors  to 


be  considered  in  the  evaluation  include,  without  limitation: 

•  Knowledge  of  the  job 

•  Quantity  and  quality  of  work 

•  Promptness  in  completing  assignments 

•  Cooperation 

•  Initiative 

•  Reliability 

•  Attendance 

•  Judgment 

•  Acceptance  of  responsibility 


At  the  time  of  the  discussion  with  the  Supervisor,  the  employee  shall  be  given  the  opportunity  to 
examine  the  written  evaluation,  correct  inaccuracies,  and  make  written  comments  concerning  any 
aspects  of  the  evaluation.  The  written  evaluation  shall  then  be  made  part  of  the  employee  s 
personnel  file. 


Promotions  &  Transfers 

Promotions  to  jobs  of  greater  responsibility  in  the  Organization  go  to  persons  who  have  best 
prepared  themselves  for  advancement  by  hard  work,  study,  ability,  and 
fill  job  openings  by  promotion  whenever  possible,  as  determined  in  the  s?'® 

Organization.  Skills,  job  performance,  experience,  ability  to  perform  the  job,  and  cooperation  are 
only  a  few  of  several  factors  to  be  considered  in  the  selection  process. 

At  times  the  Organization  may  transfer  employees  from  one  job  to  another,  either  at  their  own 
request  or  as  a  result  of  a  decision  by  management.  These  transfers  may  be  tempore iy  or 
permanent.  Such  transfers  allow  for  the  more  efficient  utilization  of  personnel  throughout  the 

Organization. 


Reductions  in  Workforce  and  Recall 


It  is  the  Organization's  goal  to  maintain  full  employment  for  everyone  to  the  greatest  extent 
possible  In  the  event  that  a  reduction  in  workforce  is  necessary  at  the  Organization,  the 
Organization  shall  determine  which  employees  will  be  affected  based  upon  a  number  of  factors, 
including  need,  department,  qualifications,  behaviors,  productivity,  and  general  performance. 
Should  a  re-hire  be  possible,  the  re-hire  of  previous  employees  shall  be  decided  using  the  same 
factors.  The  exact  method  or  manner  of  this  reduction  and  subsequent  re-hire  w  '  be  left  to  the 
sole  discretion  of  the  Organization.  No  vacation,  holidays,  or  other  paid  time  off  will  be  earned  by 
terminated  employees  following  a  reduction  in  workforce. 

Documents  and  Records 

It  is  policy  of  the  Organization  to  comply  with  the  law  and  to  maintain  accurate  records  of 
organization  business. 

Employees  shall  not  alter,  destroy,  conceal  or  falsify  any  record  or  document,  including  those  m 
hard  copy,  electronic  form,  or  video  and  audio  files.  All  records  will  be  preserved  'nthenormal 
course  of  business.  If  you  have  any  questions  about  whether  and  where  a  document  should  be 
retained,  including  electronic  records,  you  should  discuss  it  with  your  supervisor  In  the  event  the 
Organization  is  under  an  investigation  by  a  government  agency  or  such  an  investigation  o 
litigation  is  anticipated,  all  documents  directly  or  indirectly  related  must  be  preserved. 


Reporting  Unethical  or  Illegal  Conduct 

Maintaining  ethical  and  legal  standards  is  the  responsibility  and  obligation  ofeve^®^P|oy®®  'f 
any  practice,  act,  or  conduct  seems  unethical  or  improper,  or  if  you  have  questions  regarding  the 
best  course  of  action,  you  may  contact  any  of  the  following: 
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•  your  direct  supervisor 

•  Business  Supervisor 

•  Assistant  Superintendent 

•  Superintendent 

•  Axios  Human  Resources 

For  concerns  that  relate  to  the  Organization’s  accounting,  internal  accounting  controls,  auditing 
matters,  or  any  related  concerns,  you  may  contact  a  member  of  the  board  of  directors  in  addition 
to,  or  instead  of,  any  of  the  above  persons 

Conflict  of  Interest 

The  Organization’s  business  affairs  are  to  be  conducted  with  honesty,  integrity  and  the  highest 
order  of  business  ethics.  In  all  cases,  employees  are  expected  to  act  legally  and  ethically  and  in  the 
best  interest  of  the  Organization.  Employees  must  refrain  from  taking  part  in,  or  exerting  influence 
on,  any  transaction,  investment  or  business,  or  having  any  other  employment,  in  which  their  own 
interests  may  conflict  with  the  best  interests  of  the  Organization 

Employees  are  prohibited  from  owning  any  interest  in.  working  for,  or  accepting  compensation  in 
any  form  from  any  of  our  customers,  competitors  or  suppliers  except  as  specifically  authonzed  in 
writing  by  an  officer  of  the  Organization.  All  employees  are  required  to  disclose  in  wnting  to  the 
President  of  the  Organization  any  proprietary  or  financial  interest  they  may  have  in  any 
organization  with  which  the  Organization  does  business  or  with  which  it  is  in  competition  so  that  a 
determination  can  be  made  as  to  whether  a  conflict  of  interest  exists. 

Nothing  in  this  Handbook  is  intended  to  restrict  investment  or  require  disclosure  of  any  investment 
by  any  employee  in  a  stock  or  other  security  of  any  corporation  listed  on  a  national  securities 
exchange  or  regularly  traded  by  national  securities  dealers,  provided  that  such  investment  does 
not  exceed  one  percent  of  the  market  value  of  the  outstanding  securities  of  such  corporation. 

Confidentiality  Statement 

In  the  performance  of  duties,  the  employee  may  have  access  to  corporate  financial,  personal,  or 
other  confidential  data.  This  information  is  the  property  of  the  Organization  and  is  to  be  used 
solely  for  organization  purposes.  This  information  should  not  be  discussed  with,  or  distnbuted  to 
anyone  outside  the  Organization  or  anyone  within  the  organization  who  does  not  need  to  know 
this  information  to  perform  their  duties. 

Outside  Employment 

If  you  are  considering  a  second  job,  please  discuss  it  with  us  before  you  accept  the  position.  We 
do  care  about  you  and  are  concerned  that  holding  two  jobs  may  be  more  than  you  can  handle 
Activities  away  from  the  office  must  not  adversely  affect  the  employee's  job  performance  or 
compromise  the  Organization's  interest  and  will  not  be  considered  an  excuse  for  poor  job 
performance,  absenteeism,  tardiness,  or  refusal  to  work  different  hours  or  overtime. 

Resignation 

If.  at  some  future  time,  you  should  decide  to  leave  the  Organization,  we  ask  that  you  provide  your 
Supervisor  with  at  least  thirty  (30)  days’  advance  notice  in  order  to  permit  the  Organization  to  hire 
and  train  a  replacement  for  you. 

Al1  Organization  property  must  be  returned  and  all  debts  settled  with  the  Organization  on  or 
before  the  last  day  of  employment. 

Upon  terminat  on  of  employment,  an  “exit”  interview  will  be  conducted  by  your  Supervisor  This 
provides  an  opportunity  for  you  to  discuss  the  work  situation,  ask  questions  regarding  your 
departure  and  offer  suggestions  for  improvement  in  the  work  place. 
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Personnel  Records 


Organization  maintains  a  confidential  personnel  file  on  each  member  of  the  staff.  Where 
applicable,  employee  medical  records  are  also  kept  confidential  and  separate  from  personnel  file 
documents.  Personnel  files  are  the  property  of  the  Organization  and  access  to  the  information 
they  contain  is  restricted.  Generally,  access  to  an  employee’s  personnel  file  is  only  allowed  on  a 
“need  to  know"  information  basis  and  is  limited  to:  the  employee,  management  and  human 
resources.  It  is  important  that  personnel  files  contain  up-to-date  information  regarding  each 
employee  Employees  should  inform  the  personnel  office  immediately  whenever  there  are 
changes  in  their  personal  data.  In  the  event  that  you  wish  to  change  your  status  on  any  of  your 
benefit  plans,  it  is  necessary  that  you  contact  the  Human  Resources  Department  in  wnting  within 
30  days  of  the  change. 


The  Organization  is  committed  to  protecting  the  privacy  of  its  current  and  former  employees. 
Employees  who  receive  calls  or  written  requests  about  current  or  former  employees  should  refer 
such  requests  to  the  Human  Resources  Department.  No  employee  may  release  information 
about  a  current  or  former  employee  without  specific  authorization  by  the  employee  and  the 
Human  Resource  Department.  All  employees  are  prohibited  from  making  a  recommendation  for 
or  commenting  on,  either  verbally  or  in  writing,  any  current  or  former  employee  without  specific 
authorization  by  the  Human  Resources  Department. 


Employment  References  &  Data 


Employment  references  should  be  directed  to  your  Human  Resource  Department  whether  they 
are  verbal  or  in  writing.  Only  factual  information  contained  within  your  file  (see  above)  may  be 
shared  without  an  additional  release  signed  by  the  employee  (or  former  employee) 

Employees  that  require  outside  parties  to  obtain  employment  data  (creditors,  adoption  agencies, 
etc )  from  the  organization  should  complete  a  release  supplied  by  the  party  requesting  the 
information  and  forward  said  release  to  the  Human  Resource  Department  to  be  reviewed  and 
fulfilled. 

Social  Security  Number  Privacy 

The  Organization  keeps  all  records  containing  employee  social  security  numbers  confidential. 
These  records  are  maintained  in  employee  personnel  files,  which  are  kept  in  a  locked  filing 
cabinet.  Limited  access  to  personnel  files  is  described  above.  The  Organization  prohibits  the 
unlawful  disclosure  and/or  use  of  employee  social  security  numbers.  Personnel  file  documents 
containing  employee  social  security  numbers  are  retained  throughout  employment  and  for  a 
period  of  six  years  following  the  end  of  employment.  Following  the  retention  period,  documents 
containing  social  security  numbers  will  be  shredded  and  disposed  of.  Any  employee  that  violates 
this  policy  will  be  subject  to  disciplinary  action,  up  to  and  including  termination. 

Exit  Interviews 

The  exit  interview  process  provides  an  opportunity  for  employees,  upon  separ  ion  from 
employment,  to  provide  feedback  on  their  employment  experience.  You  may  request  an  exit 
interview  form  from  your  supervisor  or  from  Human  Resources  that  can  be  completed  and 
returned  to  Human  Resources.  This  will  give  you  the  opportunity  to  share  information  regarding 
your  employment  experience.  The  Organization  requests  that  you  give  two  weeks  written  notice 
upon  resignation  of  employment. 


Employment  of  Relatives 

The  Organization  will  consider  hiring  relatives,  providing  that  qualifications  and  skills  are 
appropriate  for  the  position.  However,  relatives  will  not  be  put  in  a  position  where  either  would 
have  any  supervisory  or  leadership  responsibilities  over  the  other.  Should  reporting  relationships 
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occur  during  any  type  of  position  responsibility  shift,  promotion,  transfer,  or  reorganization,  one  of 
the  relatives  will  be  required  to  resign,  or  transfer  If  a  position  is  not  available,  termination  will  be 
necessary  Relatives  are  defined  as  immediate  family  members  and  do  include  in-laws  and/or 
step-relationships,  cousins,  etc. 
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Leaves  of  Absence 


Medical  Leave  of  Absence 

To  the  extent  permitted  by  law,  all  the  Organization  employee  leaves  of  absence,  including 
workers'  compensation  leaves  of  absence,  FMLA  leaves  or  a  leave  required  by  applicable  state 
law,  shall  be  coordinated,  and  the  time  allowed  under  the  Medical  Leave  Policy,  the  Family  and 
Medical  Leave  Policy,  or  applicable  state  law,  shall  run  concurrently  as  permitted  by  law.  The 
employee  is  entitled  to  any  greater  rights  set  forth  in  the  more  specific  provisions  in  the  policies 
below  or  under  applicable  state  law  if  all  eligibility  requirements  and  obligations  are  met. 

Family  and  Medical  Leave  Act 


Summary  of  FMLA 

The  Organization  will  grant  eligible  employees  up  to  twelve  (12)  weeks  of  unpaid  leave  during  any 
rolling  twelve  (12)  month  period  measuring  backward  from  the  first  day  of  the  employee’s  FMLA 
leave  for  the  following  reasons:  (1)  because  of  the  birth  of  and  to  care  for  the  employee’s  newborn 
child;  (2)  because  a  child  is  placed  with  the  employee  for  adoption  or  foster  care;  (3)  to  care  for 
the  employee’s  spouse,  child  or  parent  with  a  serious  health  condition;  or  (4)  because  of  an 
employee's  own  serious  health  condition  that  prevents  performance  of  his  or  her  functions.  A 
serious  health  condition  may  include  a  condition  that  requires  inpatient  care  at  a  hospital, 
hospice,  or  residential  medical  care  facility,  a  condition  that  results  in  a  period  of  incapacity  of 
more  than  three  consecutive  calendar  days  that  also  involves  treatment  two  or  more  times  by  a 
health  care  provider  or,  treatment  by  a  health  care  provider  at  least  once  with  an  ongoing  regimen 
of  treatment,  pregnancy  or  prenatal  care,  chronic  conditions  that  cause  incapacity  or  require 
treatment,  or  a  long-term  health  condition  which,  if  left  untreated,  would  result  in  a  period  of 
incapacity  of  more  than  three  days,  or  any  other  qualifying  condition.  Questions  about  whether  a 
condition  is  covered  should  be  directed  to  Human  Resources. 

Leave  taken  under  the  FMLA  and  /or  under  any  the  Organization  policy,  including  but  not  limited 
to  workers’  compensation  leave  and  disability  leave,  or  under  applicable  state  law,  shall  be 
coordinated  and,  to  the  extent  permitted  by  law,  the  periods  of  leave  permitted  by  the  FMLA,  any 
the  Organization  policy,  or  applicable  state  law  shall  run  concurrently. 

Eligible  Employees 

To  be  eligible  for  an  FMLA  leave,  an  employee  must  have  been  employed  by  the  Organization  for 
at  least  twelve  (12)  months,  whether  or  not  consecutive.  An  employee  must  also  have  had  at 
least  1250  hours  of  service  during  the  twelve  (12)  month  period  before  the  requested  leave  and 
must  be  employed  at  a  work  site  within  75  miles  of  which  50  or  more  employees  are  employed  by 
the  Organization 

Notice  and  Documentation  Requirements 

When  possible,  the  employee  must  give  thirty  (30)  days  advance  notice  of  the  need  for  leave.  If 
not  possible,  the  employee  must  give  as  much  notice  as  is  practical.  In  addition,  when  the 
requested  leave  is  for  planned  medical  treatment  for  the  employee  or  a  spouse,  son,  daughter,  or 
parent  of  the  employee,  the  employee  must  make  a  reasonable  effort  to  schedule  the  treatment 
so  as  not  to  unduly  disrupt  the  operations  of  the  Organization 

If  the  reason  for  the  leave  is  to  care  for  an  employee's  spouse,  child  or  parent  with  a  serious 
health  condition,  or  for  the  employee’s  own  serious  health  condition,  the  employee  must  have  a 
health  care  provider  complete  the  Organization  Medical  Certification  Form  and  return  it  to  the 
Organization  Human  Resources  Department  within  1 5  calendar  days  or  the  request  for  leave  may 
be  denied  or  delayed. 
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The  Organization  reserves  the  right  to  request  re-certification  from  the  physician  in  certain  cases 
or  to  request  certification  by  another  physician  specified  by  the  Organization  at  the  Organization 
expense.  In  the  case  of  a  conflict  between  two  physicians,  the  Organization,  at  its  own  expense, 
may  obtain  a  third  certification  by  a  physician  approved  jointly  by  the  Organization  and  the 
employee.  The  third  physician's  opinion  will  be  binding  on  both  the  Organization  and  the 
employee 

If  the  absence  exceeds  ten  (10)  work  days,  before  an  employee  may  return  to  work  from  a 
medical  leave  occasioned  by  the  employee’s  serious  health  condition,  the  employee  is  required  to 
provide  a  certification  from  his  or  her  doctor  that  the  employee  is  able  to  resume  work,  with  or 
without  accommodations. 

Any  additional  documentation  or  requirements  required  by  any  other  applicable  the  Organization 
policy  are  still  effective  for  periods  in  which  the  employee  is  seeking  paid  leave  or  leave  which 
extends  beyond  the  FMLA  period  pursuant  to  that  policy. 

Failure  of  an  employee  to  provide  the  requested  certification  may  result  in  denial  of  the  leave  and 
/or  denial  of  any  pay  pursuant  to  any  the  Organization  policy  for  which  the  employee  might 
otherwise  be  eligible  during  the  FMLA  leave. 

Use  of  Paid  Time 

Employees  must  use  paid  time  to  which  they  are  entitled  during  FMLA  leave  a  follows:  (1)  during 
a  FMLA  leave  for  an  employee’s  own  serious  health  condition,  the  employee  must  use  all  paid 
time  for  which  he/she  is  eligible  under  the  Organization  short-term  disability  benefits  policy  or 
workers'  compensation.  The  employee  must  use  accrued  but  unused  paid  vacation  and 
sick/personal  days  during  FMLA  leave  for  this  purpose;  (2)  for  all  other  FMLA  leave,  the  employee 
must  use  any  unused  paid  vacation  and  sick/personal  days,  which  time  will  be  credited  against 
the  employee’s  FMLA  leave  period. 

If,  for  any  period  of  leave,  an  employee  receives  insured  and/or  uninsured  benefits  that  exceed 
1 00%  of  his/her  pre-leave  wages  the  employees  agrees  to  reimburse  the  Organization  the  excess 
amount. 

Intermittent  or  Reduced  Schedule  Leave 

If  the  reason  for  a  requested  leave  is  due  to  the  serious  health  condition  of  the  employee  or  a 
spouse,  child,  or  parent,  the  employee  may  be  entitled  to  leave  on  an  intermittent  or  reduced 
schedule  basis.  Such  leaves  are  permitted  only  where  medical  necessity  is  established  by  written 
documentation  subject  to  verification,  and  the  employee  makes  every  reasonable  effort  to 
schedule  the  treatment  so  as  not  to  disrupt  the  business  operation  of  the  branch  or  department. 
The  Organization  may  temporarily  transfer  an  employee  who  requests  intermittent  leave  or  leave 
on  a  reduced  schedule  to  an  available  alternative  position  with  equivalent  pay  and  benefits  that 
better  accommodates  recurring  periods  of  leave  than  the  employee’s  regular  position. 

Spouses  Working  for  the  Same  Employer 

There  may  be  a  few  situations  in  which  both  spouses  work  for  the  Organization.  If  each  spouse 
seeks  unpaid  leave  to  care  for  his/her  own  sick  parent,  because  of  the  birth  of  and  to  care  for  a 
child,  or  because  of  the  placement  of  a  child  for  adoption  or  foster  care,  their  combined  allowed 
leave  is  twelve  (12)  weeks  during  any  consecutive  twelve  (12)  month  period.  However,  if  each 
spouse  requests  an  unpaid  leave  because  of  the  serious  health  condition  of  a  child  or  the  other 
spouse,  then  each  spouse  is  entitled  to  the  full  twelve  (1 2)  weeks  of  leave.  In  the  instance  of 
FMLA  leave  to  care  for  an  ill  spouse  who  works  for  the  Organization  the  leave  would  be  unpaid  for 
the  “caring”  spouse  (except  for  use  of  paid  vacation  or  personal  time.)  The  spouse  who  is  ill  may 
receive  pay  in  accordance  with  any  disability  policy  or  plan  sponsored  by  the  Organization. 

Benefits 
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During  FMLA  leave,  employee  group  health  plan  coverage  will  be  maintained  at  the  level  and 
under  conditions  coverage  would  have  been  provided  in  the  absence  of  the  leave  for  up  to  twelve 
(12)  weeks  during  any  rolling  twelve  (12)  month  period  measured  backward  from  the  first  day  of 
the  leave,  subject  to  any  changes  to  such  plans  that  may  become  effective  during  the  period  of 

leave. 

If  an  employee  does  not  return  to  work  or  if  the  employee  is  eligible  for  additional  leave  under  the 
Organization  policy,  he/she  may  be  eligible  to  participate  in  the  group  health  plan  coverage  at  the 
employee’s  expense  under  COBRA.  The  Organization  will  not  continue  the  coverage  at  its 
expense  beyond  the  FMLA  period  provided  by  law,  except  as  otherwise  stated  in  the  Organization 
Medical  Leave  Policy. 

Whether  an  employee  is  eligible  to  continue  to  participate  in  other  the  Organization  benefits  plans 
while  on  an  FMLA  leave  of  absence  shall  be  determined  by  the  terms  of  the  applicable  plan. 

Restoration  to  Position 

Upon  return  from  an  approved  FMLA  leave,  the  employee  will  be  restored  to  his  or  her  former 
position  or  an  equivalent  position  with  equivalent  pay,  benefits,  and  other  terms  and  conditions  of 
employment.  Key  employees  may  be  denied  restoration  if  the  Organization  determines  that 
restoration  to  employment  will  cause  substantial  and  grievous  economic  injury  to  its  operation. 

No  employee  returning  from  a  FMLA  leave  will  lose  any  employment  benefit  that  the  employee 
earned  or  was  entitled  to  before  going  on  such  leave. 

Employees  are  prohibited  from  performing  work  for  other  business  entities  or  engaging  in  self- 
employment  during  a  leave  of  absence,  unless  written  authorization  from  the  President  is 
obtained  by  the  employee.  Violation  of  this  provision  may  result  in  termination  of  employment 

Notwithstanding  the  foregoing,  an  employee  has  no  greater  right  to  reinstatement  or  to  other 
benefits  and  conditions  of  employment  than  if  the  employee  had  been  continuously  and  actively 
employed  during  the  FMLA  leave  period.  See,  Department  of  Labor  regulation  825.312(d) 

State  Parental,  or  Family  and  Medical  Leave  Act  Policy 

The  Organization  will  observe  any  applicable  state  law  requiring  a  leave  of  absence.  To  the 
extent  permitted  by  law,  leave  under  any  such  state  law  shall  run  concurrently  with  leave  time 
permitted  under  the  FMLA  or  under  the  Organization  Medical  Leave  policy.  The  employee  is 
entitled  to  any  greater  rights  as  set  forth  in  the  more  specific  provisions  or  under  applicable  state 
law  if  all  eligibility  requirements  and  obligations  are  met. 

Service  Member  Family  And  Medical  Leave 

The  Family  and  Medical  Leave  Act  (FMLA)  also  entitles  eligible  employees  to  take  leave  for  a 
covered  family  member’s  service  in  the  Armed  Forces  ("Service  Member  FMLA").  This  policy 
supplements  our  FMLA  policy  and  provides  general  notice  of  employee  rights  to  such  leave. 
Except  as  mentioned  below,  an  employee’s  rights  and  obligations  to  Service  Member  FMLA 
Leave  are  governed  by  our  existing  FMLA  policy. 

Leave  Entitlement 

Service  member  FMLA  provides  eligible  employees  unpaid  leave  for  any  one,  or  tor  a 
combination  of  the  following  reasons: 

•  A  "qualifying  exigency"  arising  out  of  a  covered  family  member's  active  duty  or  call  to  active 

duty  in  the  Armed  Forces  in  support  of  a  contingency  plan;  and/or 

•  To  care  for  a  covered  family  member  who  has  incurred  an  injury  or  illness  in  the  line  of  duty 
while  on  active  duty  in  the  Armed  Forces  provided  that  such  injury  or  illness  may  render  the 
family  member  medically  unfit  to  perform  duties  of  the  member's  office,  grade,  rank  or 
rating. 
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Duration  of  Service  Member  FMLA 

•  When  Leave  Is  Due  To  A  "Qualifying  Exigency":  An  eligible  employee  may  take  up  to  1 2 
workweeks  of  leave  during  any  12-month  period. 

•  When  Leave  Is  To  Care  for  an  Injured  or  III  service  member:  An  eligible  employee  may 
take  up  to  26  workweeks  of  leave  during  a  single  12-month  period  to  care  for  the  service 
member.  Leave  to  care  for  an  injured  or  ill  service  member,  when  combined  with  other 
FMLA-qualifying  leave,  may  not  exceed  26  weeks  in  a  single  12-month  period. 

•  Service  member  FMLA  runs  concurrent  with  other  leave  entitlements  provided  under 
federal,  state,  and  local  law 

Leave  under  State  Military  Leave  Laws 

A  growing  number  of  states  provide  leave  for  family  members  of  service  members.  The 
entitlements  for  such  leave  differ  from  state  to  state.  Our  policy  is  to  comply  with  such  laws  in  any 
circumstances  where  they  apply  to  employees  of  our  Company. 

Work  Sabbatical 


if  an  opportunity  arises  for  a  member  of  the  instructional,  advisory,  or  administrative/management 
staff  to  undertake  a  special  project  or  educational  experience  outside  of  the  organization  for  a 
period  of  one  year  or  less,  the  employee  may  request  a  work  sabbatical.  Applicants  must  have 
been  employed  full-time  by  the  organization  for  at  least  two  years  and  must  meet  the  following 
criteria: 


•  The  employee's  work  performance  is  superior 

•  The  employer  deems  that  there  are  acceptable  resources  and  adequate  coverage 
available  during  the  employee's  absence. 

•  The  employee  provides  a  detailed  description  and  documentation  of  opportunity. 

•  The  employee  understands  and  accepts  that  this  is  a  leave  without  pay. 

•  The  employee  has  not  taken  an  unpaid  leave  of  absence  in  the  prior  two  years. 

No  more  than  one  employee  per  calendar  year  may  be  granted  a  work  sabbatical.  Clerical  and 
support  staff  are  not  eligible  for  this  program. 

If  the  supervisor  and  the  employee  agree  to  all  of  the  above  conditions,  then  the  following  items 
should  be  discussed  and  the  Work  Sabbatical  Leave  Form  completed  and  signed: 

•  The  employee  can  opt  to  continue  his/her  selected  benefits  for  the  agreed-upon  time 
period  if  he/she  pays  the  entire  premium  to  the  organization.  The  organization  will  make 
the  payments  to  the  various  insurance  carriers  on  the  employee’s  behalf.  If  the  employee 
elects  to  continue  his/her  benefits,  the  organization  will  notify  each  carrier  in  writing  of  the 
employee's  leave  of  absence. 

•  If  electing  to  continue  his  or  her  benefits,  the  employee  must  submit  a  check  representing 
the  full  monthly  payment,  made  payable  to  Axios  Incorporated,  no  later  than  the  fifteenth 
of  the  preceding  month.  Failure  to  submit  payment  will  cause  the  employee's  benefits  to 
end  immediately. 

•  Employees  who  opt  to  discontinue  their  benefits  must  understand  that,  upon  their  return 
to  work,  they  will  be  treated  as  new  employees  and  any  waiting  period  and/or  exclusion  of 
pre-existing  conditions  may  apply. 

•  Once  the  time  period  for  a  work  sabbatical  is  agreed  upon  in  writing,  it  cannot  be 
extended  without  a  written  request  for  extension  and  approval  by  management.  If  it  is 
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shortened,  prior  notice  to  the  supervisor  also  is  required.  The  total  leave  taken  may  not 
exceed  one  year. 

•  The  employee  and  supervisor  agree  and  understand  that  the  position  will  remain  open 
and  available  when  the  employee  returns.  Should  the  employee  fail  to  return  to  work  at 
the  end  of  the  agreed  period  of  time,  the  position  will  filled  permanently  via  other  means 

NOTE:  This  leave  is  not  intended  to  be  an  extension  of  FMLA,  STD/LTD  and/or  any  other  current 
benefit  provided  by  the  organization.  This  policy  does  not  constitute  a  guarantee  of  continued 
employment.  Rather,  employment  with  the  organization  is  on  an  at  will  basis. 

Military  Leave 


In  an  effort  to  encourage  and  assist  employees  in  the  performance  of  their  military  obligations, 
employees  who  are  ordered  to  perform  inactive  duty  for  training,  active  duty  for  training,  or  extended 
active  duty  with  the  Armed  Forces  of  the  United  States  shall  be  granted  a  military  leave  of  absence 
Upon  completion  of  this  leave  the  employee  shall  be  entitled  to  receive  re-employment  rights  and 
other  benefits  as  required  by  law. 


Bereavement 

In  the  event  of  a  death  in  your  immediate  family,  you  will  be  allowed  up  to  three  (3)  normally 
scheduled  consecutive  working  days  off  with  pay  immediately  following  the  death  to  arrange  for 
and/or  attend  the  funeral.  "Immediate  family"  is  defined  as  current  spouse,  and  your  or  your 
current  spouse's  mother,  father,  sister,  brother,  child,  grandparents,  great-grandparents  and 
grandchildren. 

One  day  is  allowable  in  the  case  of  death  of  “other  family."  “Other  family"  is  defined  as  an  aunt  or 
uncle;  aunt-  or  uncle-in-law;  niece  or  nephew.  Special  consideration  will  also  be  given  to  any 
other  person  whose  association  with  the  employees  was  similar  to  any  of  the  above  relationships. 

In  the  case  of  employee  death,  employees  may  attend  the  funeral  without  loss  of  pay  with  school 
leader’s  approval.  You  will  be  paid  your  regular  daily  rate,  and  satisfactory  evidence  may  be 
required  to  support  the  leave.  This  benefit  applies  to  full-time  employees  who  have  completed  the 
orientation  period. 


Jury  &  Witness  Duty 

An  excused  absence  will  be  granted  to  all  employees  who  are  summoned  for  jury  duty  or  to  serve 
on  a  jury  for  the  period  of  service.  To  obtain  approval  of  the  absence,  it  is  necessary  for  you  to 
submit  a  copy  of  the  notification  or  summons  to  your  supervisor  immediately  upon  receipt  of  the 
document.  The  Organization  will  pay  full  time  employees  their  regular  salary  or  wages  (excluding 
overtime)  provided  that  you  turn  your  jury  fee  over  to  the  Human  Resource  Department.  You  may 
keep  compensation  for  mileage  and  other  travel  expenses. 

If  the  jury  duty  assignment  only  requires  less  than  three  (3)  hours  of  the  work  day,  it  is  expected 
that  the  employee  will  return  to  complete  the  balance  of  the  normal,  regular  work  day  and  also  to 
report  for  work  on  any  regular  scheduled  working  day  when  the  court  is  not  in  session. 

A  jury  report  must  be  filed  within  1 0  days  of  jury  duty  completion.  Jury  duty  is  to  be  reported  as 
time  off  for  jury  duty  on  employee  time  sheets  or  exception  reports 

An  employee  in  Michigan  who  is  a  victim  of  crime  and  is  subpoenaed  or  requested  to  attend  court 
for  the  purpose  of  giving  testimony  or  an  employee  who  is  a  victim  representative  and  desires  to 
attend  court  during  a  victim’s  testimony  will  be  granted  an  unpaid  excused  absence. 
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Compensation 


Total  Compensation 

The  Organization  provides  a  competitive  wage  and  benefit  program.  The  compensation  program 
is  designed  to  reward  conscientious,  productive  employees  and  make  their  association  with  the 
Organization  a  satisfying  and  rewarding  experience. 

Your  total  compensation  consists  of  a  combination  of  your  direct  and  indirect  pay.  Your  direct  pay 
is  the  money  you  receive  in  your  paycheck.  Your  indirect  pay  is  "Employee  Benefits,’  such  as 
insurance  benefits,  which  provide  various  forms  of  protection  for  you  and  your  family  These 
benefits  are  largely  provided  for  you  at  the  Organization  expense.  Although  these  benefits  are 
not  paid  in  the  same  form  as  the  money  in  your  paycheck,  they  represent  an  important  part  of 
your  total  compensation. 


Wages 


It  is  the  policy  of  the  Organization  to  pay  wages  and  salaries  which  are  based  upon  the  nature  of 
the  job  performed.  Wage  increases,  if  any,  are  given  at  the  sole  discretion  of  the  Organization 
and  are  intended  to  reward  above-average  job  performance.  You  can  increase  your  salary 
through  individual  effort  and  performance  which  includes  such  factors  as  attendance  and 
dependability,  behaviors  on  the  job,  the  progress  exhibited  in  learning  the  job  as  well  as  the 
quality  and  quantity  of  work 

Wage  and  salary  increases  are  based  on  merit  alone,  not  length-of-service  or  the  cost-of-living. 
Having  your  compensation  reviewed  does  not  necessarily  mean  that  you  will  be  given  an 
increase. 


Time  Keeping 

Non-exempt  (hourly)  employees  must  keep  track  of  hours  worked  by  the  use  of  a  time  sheet  You 
are  required  to  keep  a  time  sheet  showing  your  starting  time,  lunch  period  and  other  unpaid 
breaks,  and  quitting  time  for  each  workday  -  actual  times  must  be  utilized.  You  should  fill  in  your 
time  sheet  every  day.  At  the  end  of  each  pay  period  you  should  sign  the  time  sheet  and  return  it 
to  your  supervisor 

No  one  may  record  hours  worked  on  another  Team  Member's  time  card.  Tampering  with  another 
Team  Member's  time  card  is  cause  for  disciplinary  action,  including  possible  dismissal,  of  both 
Team  Members.  Do  not  alter  another  Team  Member’s  record,  or  influence  anyone  else  to  alter 
your  record  for  you.  In  the  event  of  an  error  in  recording  your  time,  please  report  the  matter  to 
your  supervisor  immediately. 

You  should  not  punch  in  or  out  more  than  7  minutes  before  or  after  your  shift  without  your 
supervisor’s  permission. 


Work  Hgurs 

The  normal  work  week  for  full-time  employees  consists  of  32+  hours  worked  over  five  days. 

Under  no  circumstances  are  employees  to  work  alone  at  University  Preparatory  Academy  witnout 
prior  written  approval  from  management. 


Overtime 


Overtime  compensation  will  be  paid  to  all  nonexempt  employees  who  work  in  excess  of  forty  (40) 
hours  during  the  normal  workweek.  This  overtime  compensation  shall  be  at  one-and-one-half 
times  the  employee's  established  hourly  rate. 
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Hours  paid  that  are  not  actually  worked,  for  example,  holidays,  vacation,  etc.,  do  not  count  as 
hours  worked  for  overtime  purposes.  It  is  the  Organization  policy  to  avoid  overtime  whenever 
possible  Therefore,  hours  in  excess  of  one's  regularly  scheduled  workday  may  not  be  worked 
without  the  prior  approval  of  the  employee’s  Supervisor. 

Pavdav  and  Paychecks 


Employees  will  be  paid  every  two  weeks  with  Friday  being  payday.  The  work  week  begins  on 
Saturday  and  ends  the  following  Friday.  On  each  payday  employees  will  receive  a  statement 
showing  gross  pay,  deductions,  and  net  pay.  City,  state,  federal,  and  Social  Security  (FICA)  and 
other  required  taxes  or  withholdings  will  be  deducted  automatically. 


For  your  convenience,  the  Organization  offers  the  opportunity  for  your  paycheck  to  be 
automatically  deposited  into  your  bank  account.  See  the  HR  Consultant  for  details. 

Report  lost  paychecks  immediately  to  the  Organization.  It  will  take  several  days  to  stop  payment 
and  secure  a  duplicate  check.  Checks  are  to  be  cashed  as  soon  as  possible  after  receipt  Wage 
changes  as  well  as  changes  in  deductions,  are  effective  at  the  beginning  of  a  payroll  penod 
Keep  your  paycheck  stubs.  They  are  a  record  of  earnings  and  hours  worked,  as  well  as  payroll 
deductions,  withholdings  and  taxes. 


Every  effort  is  made  to  avoid  errors  in  your  paycheck.  If  you  believe  an  error  has  been  made, 
contact  human  resources  or  the  payroll  department  immediately.  They  will  take  the  necessary 
steps  to  research  the  problem  and  to  assure  that  any  necessary  correction  is  made  properly  and 
promptly. 


The  organization  will  not  cash  your  paychecks 


Garnishments 


The  Organization  is  required  to  comply  with  all  writs  of  garnishments  it  receives  Deductions  will 
be  taken  from  your  paycheck  if  we  receive  a  writ  of  garnishment  requiring  us  to  withhold  and  pay 
a  portion  of  your  wages  to  a  court.  Information  about  the  garnishment  will  be  held  in  confidence. 
If  you  have  questions  regarding  a  garnishment,  please  contact  the  Axios  Payroll  Department. 
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Benefits 


Insurance  Coverage 

The  Organization  attempts  to  provide  you  with  as  many  benefits  as  possible  to  make  your 
employment  here  more  pleasant  and  more  rewarding.  These  benefits  may  be  employer  paid, 
employee  paid,  or  we  may  share  in  the  cost.  Currently,  the  following  insurance  coverage  is  available 

1 .  Health  Insurance  (100%  organization  paid) 

2.  Dental  Insurance  (100%  organization  paid) 

3.  Vision  Insurance  (100%  organization  paid) 

4.  Life  Insurance  (100%  organization  paid) 

5.  Long  Term  Disability  Insurance  (1 00%  organization  paid) 

6.  401  (k)  Retirement  Savings 

7.  Flexible  Spending  program 

You  must  be  a  full-time  employee  who  has  received  a  signed  contract  to  be  eligible  for  these 
benefits. 

In  its  sole  discretion,  the  Organization  reserves  the  right  to  alter,  amend  or  delete  any  of  these 
insurance  benefits  or  other  benefits  described  in  the  Handbook.  Please  see  our  current  “Benefits 
Summary"  for  the  most  up  to  date  offering. 

Applicable  Plan  documents  explain  the  benefits  and  eligibility  requirements  in  further  detail  and  at  all 
times  govern  an  employee's  rights  and  obligations. 

Flexible  Spending 

All  executive  and  internal  staff  employees  are  eligible  to  set-up  a  Flexible  Spending  Account  through 
the  Organization  Professional  Employer  Division.  The  plan  year  begins  January  1  and  ends 
December  31  st.  The  Flexible  Spending  Account  operates  like  a  pre-tax  checking  account  that  can 
be  applied  toward  specific  dependent  care  expenses  as  well  as  some  un-reimbursed  medical 
expenses  that  are  not  covered  by  health,  dental  or  vision  insurance  In  addition,  your  premium 
contributions  to  the  Organization  health  plan  will  be  deducted  from  your  paycheck  on  a  pre-tax  basis 
Please  see  the  Benefits  Administrator  for  details. 

Holiday  Pay 

The  following  days  are  paid  holidays  for  regular  full-time  employees  who  have  completed  their 
Training  and  Orientation  period.  They  will  be  paid  in  accordance  with  their  regularly  scheduled 
hours. 

New  Year’s  Day  Martin  Luther  King,  Jr  Day  Memorial  Day 

Independence  Day  Labor  Day  Thanksgiving  Holiday 

Christmas  Day 

•  Part-time  employees  and  employees  on  leaves  of  absence,  suspension  or  layoff  are  not 
eligible  to  receive  holiday  pay.  However,  part-time  employees  are  eligible  to  make  up 
those  hours  lost  at  another  time  as  approved  by  their  Supervisor. 

•  Holiday  pay  will  not  be  paid  if  an  employee  has  an  unexcused  absence  the  scheduled  day 
before  or  after  the  observed  holiday. 

•  Holiday  pay  is  paid  at  straight  time  and  is  not  included  in  the  overtime  calculation. 

•  If  the  holiday  falls  on  a  day  when  you  are  on  an  approved  vacation,  then  this  day  will  be 
paid  as  a  holiday  and  not  a  vacation  day. 

•  If  the  holiday  falls  on  Saturday  or  Sunday,  the  organization  reserves  the  right  to  schedule 
another  day  or,  in  the  alternative,  to  pay  you’re  an  extra  days  pay  at  the  regular  rate 
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The  organization  permits  absences  from  work  for  employees  to  participate  in  religious  observances 
These  absences  must  be  arranged  with  the  employee’s  supervisor  or  Assistant  Superintendent  who 
is  encouraged  to  accommodate  the  employee’s  request  to  the  extent  that  it  is  practicable  in  the  unit 
Employees  are  responsible  for  giving  supervisors  at  least  a  thirty  (30)  day  notice  of  the  proposed 
absence. 

Employees  may  request  this  time  as  either  paid  vacation  or  time  off  without  pay  or  have  the  option  to 
make  up  equivalent  time  by  arrangement  with  their  supervisor. 

Reasonable  accommodations  to  bona  fide  religious  observances  and  practices  should  be  made  in 
accordance  with  work  scheduling. 


Vacation 

The  Organization  recognizes  the  value  of  rest  and  relaxation  and  encourages  employees  to  use 
all  vested  vacation  benefits.  The  organizations  vacation  calendar  starts  July  Is  and  ends  June 
30th.  Employees  who  have  successfully  completed  their  orientation  period  shall  be  granted 
annual  vacation  with  pay  based  on  years  of  service  in  accordance  with  the  following  guidelines. 

Regular  full-time  employees  other  than  Advisors  and  other  Instructional  Staff  shall  receive  five 
and  one-half  (5%)  weeks  of  paid  vacation  time: 

•  The  three  and  one  half  (3'A)  weeks  when  school  is  closed  during  the  traditional  school 
year:  the  two  (2)  weeks  for  Christmas  and  New  Year,  the  two  (2)  days  for  winter  semester 
break,  and  Easter  week  break.  Alternatives  to  this  schedule  must  be  approved  in  writing 
by  your  supervisor. 

•  Two  (2)  weeks  during  the  summer  for  the  administrative  staff.  This  time  may  be  shifted 
based  on  district/employee  needs  with  Superintendent  approval. 

•  Part-time,  and  orientation  employees  shall  not  receive  any  vacation  benefits. 

•  Vacation  pay  shall  consist  of  the  employee's  regular  rate  of  pay  at  the  time  of  the  vacation 
and  must  be  taken  in  Vi  day  (4  hour)  increments. 

•  You  must  submit  vacation  plans  to  your  Superintendent  or  their  designee,  in  writing  at 
least  thirty  (30)  days  prior  to  the  requested  vacation.  Should  circumstances  compel  a 
change  of  vacation  plans  reasonable  notice  must  be  given.  Generally,  no  more  than  one 
person  from  each  department  or  branch  will  be  permitted  to  take  vacation  at  the  same 
time.  In  the  event  of  conflicting  vacation  plans,  priority  shall  be  based  upon  the  order 
which  notice  is  received  by  the  organization. 

•  The  organization  shall  have  the  right  to  designate  the  maximum  or  minimum  length  and 
time  of  any  vacation  period.  Vacations  must  be  taken  in  increments  of  one  day  unless 
specially  authorized  by  your  Supervisor,  and  you  may  not  take  more  than  10  days  of 
vacation  at  any  one  time. 

•  We  believe  that  it  is  important  to  your  health  and  well-being  that  you  have  time  for  rest 
and  relaxation  each  year.  Therefore,  it  is  the  policy  of  the  organization  that  vacation  days 
are  not  cumulative  from  year  to  year  and  must  be  taken  in  the  year  for  which  they  have 
become  vested,  unless  previously  agreed  upon  by  management.  As  a  result,  you  will  not 
be  paid  for  unused  vacation  remaining  at  the  end  of  the  year  unless  necessitated  by  work 
requirements  and  approved  by  your  Supervisor.  An  employee  may  not  receive  vacation 
pay  in  lieu  of  time  off. 

•  An  employee  will  not  accrue  vacation  time  while  on  layoff  or  leave  of  absence.  Your  earned 
vacation  hours  will  be  adjusted  based  on  your  actual  time  worked  should  you  be  on  a 
ieave  of  absence  for  an  extended  period  of  time. 

•  If  a  paid  holiday  falls  within  an  employee’s  vacation  period,  an  additional  day  of  vacation  will 
be  granted. 

•  Emp  oyees  will  not  be  paid  for  unused  accrued  vacation  time  at  the  time  of  termination  or 
resignation  of  employment. 
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Sick  Leave 


When  illness  strikes,  we  want  you  to  know  that  the  organization  has  anticipated  your  needs  and 
prepared  a  policy  which  attempts  to  protect  your  wages,  even  though  we  can  do  very  little  to 
protect  you  from  common  illness. 

If  you  are  a  full  time  employee  and  have  successfully  completed  your  orientation  period,  you  shall 
be  eligible  for  sick  leave  benefits  in  the  event  you  are  unable  to  perform  your  duties  because  of 
personal  illness  or  injury  which  is  not  work  related.  You  will  be  paid  your  regular  straight  time  pay 
in  accordance  with  the  following  schedule: 

1  The  sick  pay  schedule  will  begin  each  July  1  and  end  on  June  30  for  Administrative  Staff 
The  sick  pay  schedule  will  begin  each  August  1  and  end  on  July  31  for  Advisors 

2  Qualifying  employees  shall  be  entitled  to  ten  (10)  paid  sick  leave.  If  your  hire  date  is  mid 
year  or  otherwise,  your  entitlement  to  sick  days  shall  be  pro-rated  for  the  first  calendar 
year 

3  Sick  leave  benefits  will  be  paid  at  your  regular  rate  of  pay  and  must  be  used  in  14  day  (4 
hour)  increments 

4.  Sick  leave  is  accumulative  from  year  to  year  up  to  a  cap  of  ninety  (90)  days 

5  All  sick  leave  benefits  will  be  forfeited  if  the  employee  resigns  or  is  discharged. 

6.  In  order  to  be  eligible  for  sick  leave  benefits,  you  must  notify  your  Principal  or  Immediate 
Supervisor  of  your  illness  one-half  (1/2)  hour  prior  to  the  start  of  each  workday  you  will 
miss.  Sick  leave  may  not  be  used  for  vacation  purposes.  A  doctor’s  slip  may  be  required 
prior  to  the  payment  of  sick  leave  benefits  for  five  (5)  days  or  more. 

7  Upon  returning  to  work  from  a  sick  leave  absence,  an  employee  may  be  required  to 
provide  a  physician's  verification  that  he  or  she  may  safely  return  to  work.  The 
organization  may  require  verification  of  illness  through  a  health  care  provider  of  its  own 
choosing  and  at  the  organizations  expense. 

8.  Upon  returning  to  work  from  a  sick  leave  absence  where  a  physician’s  note  is  not  required, 
the  staff  is  required  to  submit  the  sick  leave  form  to  their  Principal  or  Immediate  Supervisor 
within  three  (3)  days  of  returning  back  to  work.  If  this  time  frame  isn’t  met,  the  sick  leave 
absence  may  not  be  paid. 

9  Paid  sick  leave  may  be  used  in  minimum  increments  of  one-half  day.  Eligible  employees 
may  use  sick  leave  benefits  for  an  absence  due  to  their  own  illness  or  injury  or  that  of  a 
family  member  who  resides  in  the  employee’s  household. 

Please  note  that  the  organization  does  not  provide  for  Short-Term  Disability  other  than  through 
this  policy  Sick  or  other  paid  time  off  must  be  utilized  under  these  circumstances  until  Long-Term 
Disability  is  available  per  the  plan  documents. 

Personal  Time  Off 

The  organization  provides  for  additional  time  off  outside  of  the  standard  vacation  schedule 

Advisors  and  Administrative  staff  will  be  given  two  (2)  paid  personal  days  off  during  the  school  year 
The  Personal  Time  off  schedule  will  begin  each  July  1  and  end  on  June  30  for  Administrative  Staff 
The  Personal  Time  schedule  will  begin  each  August  1  and  end  on  July  31  for  Advisors. 

Upon  your  return  from  a  Personal  Day  off,  you  must  submit  the  time  off  form  to  your  Principal  or 
Immediate  Supervisor  within  three  (3)  days  of  returning  to  work.  If  your  time  off  slip  isn  t  turned  in 
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within  the  three  day  time  frame,  you  will  not  be  paid  for  the  time  off  Personal  time  will  be  paid  at  a 
minimum  of  Va  day  (4  hour)  increments. 

Personal  time  is  not  carried  over  from  year  to  year  if  the  time  is  not  used  within  the  contract  year. 

401 K  Plan 

Eligible  employees  will  be  able  to  participate  in  the  organizations  401K  Plan.  The  plan  will  allow 
participating  employees  to  put  away  dollars  pre-taxed  for  retirement.  Please  see  Benefits 
Administrator  at  Axios  for  eligibility  requirement  and  details 

Govern  ment  Required  Coverage 


Worker’s  Compensation  ,  . .  .  .  .  . .  ..  _ 

The  Michigan  Worker’s  Compensation  Law  is  a  no-fault  insurance  plan  which  is  supervised  by  the 
state  and  one  hundred  percent  (1 00%)  paid  for  by  the  organization.  This  law  was  designed  to 
provide  you  with  benefits  for  any  injury  which  you  may  suffer  in  connection  with  your  emptayment 
Under  the  provisions  of  the  law  if  you  are  injured  while  at  work,  you  are  eligible  to  apply  for  Worker’s 
Compensation.  The  oiganization  aggressively  manages  claims  and  provides  for  light  duty  work  to 
help  employees  return  to  productive  work  as  soon  as  is  possible 

Unemployment  Compensation  . 

The  organization  pays  a  percentage  of  its  payroll  to  the  Unemployment  Compensation  Fund 
according  to  the  organization’s  employment  history.  If  you  become  unemployed  you  may  be  eligible 
for  unemployment  compensation,  under  certain  conditions,  for  a  limited  penod  of  time 
Unemployment  compensation  provides  temporary  income  for  workers  who  have  lost  their  jobs.  To 
be  eligible  you  must  have  earned  a  certain  amount  and  be  willing  and  able  to  work.  The  organization 
aggressively  manages  claims  to  help  employees  return  to  productive  work  as  soon  as  is  possible 

Socisl  Security 

The  United  States  Government  operates  a  system  of  contributory  insurance  known  as  Social 
Security.  As  a  wage  earner,  you  are  required  by  law  to  contribute  a  set  amount  of  your  weekly 
wages  to  the  trust  fund  from  which  benefits  are  paid.  As  your  employer  we  are  required  to  deduct 
this  amount  from  each  paycheck  you  receive.  In  addition,  the  organization  matches  your 
contributions  dollar  for  dollar,  thereby  paying  one-half  of  the  cost  of  your  Social  Security  benefits 
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Employee  Safety,  Security  &  Health 


Employee  Safety 

The  Organization  will  provide  a  safe  and  healthy  work  environment  for  all  employees.  Employees 
are  expected  to  comply  with  all  safety  requirements  whether  established  by  management  or  by 
federal,  state,  or  local  law  Any  safety  violation  or  any  accidents  resulting  in  injuries  to  employees 
should  be  reported  immediately  to  management.  Safety  equipment  must  be  used  at  all  times. 
Employees  are  responsible  to: 

•  Know  and  follow  all  safety  rules  established  for  your  site,  department  and  job  task 

•  Promptly  report  any  unsafe  acts  or  conditions  to  your  supervisor  or  organization 

•  Work  in  such  a  way  that  ensures  our  safety  as  well  as  the  safety  of  co-workers. 

•  Help  fellow  employees  with  safety  requirements. 

•  Request  help  when  unsure  of  how  to  perform  a  task  safely. 

•  Use  and  maintain  all  safety  devices  and  guards  as  provided. 

•  Properly  use  and  maintain  all  tools  under  our  control. 

•  Maintain  physical  and  mental  health  conducive  to  working  safely 

•  Perform  work  in  ways  that  will  not  imperil  others. 

•  Do  not  leave  unsafe  conditions  on  any  jobsite. 

•  Abide  by  the  safety  rules  of  each  owner  on  their  sites. 

•  Work  in  strict  compliance  with  OSHA  standards. 

Accidents  and  Injuries 

All  accidents,  whether  or  not  resulting  in  personal  injury,  that  you  are  involved  in  that  arise  out  of  or 
during  the  course  of  your  employment,  involving  Organization  vehicles  or  equipment,  customer 
property,  or  people,  no  matter  how  trivial,  must  be  reported  immediately  to  your  Supervisor  or 
Assistant  Superintendent  with  as  much  information  as  possible. 

If  necessary,  in  instances  of  personal  injury,  your  Supervisor  will  see  that  medical  attention  is 
administered.  Your  Supervisor  should  also  be  notified  if  you  become  sick  while  at  work  and  you  will 
be  given  necessary  assistance  in  these  situations. 

Any  injuries  you  sustain  in  recreational  activities  on  Organization  or  client  property,  regardless  of 
when  such  activities  are  conducted,  are  your  sole  responsibility.  The  Organization  assumes  no 
responsibility  for  any  such  injuries. 


Housekeeping 

All  employees  are  expected  to  maintain  their  work  area  in  a  neat  and  orderly  manner.  Desktops 
should  be  cleaned  off  each  evening,  and  excess  clutter  stored  in  drawers,  etc. 

Coffee  and  soft  drinks  are  permitted  at  your  desk.  Empty  cups,  cans,  etc.,  should  be  cleaned  and 
removed  each  evening,  and  all  food  and  eating  confined  to  food  areas  provided  at  each  facility. 

In  our  business,  good  housekeeping  is  the  daily  responsibility  of  each  employee.  Without  a  well-kept 
office,  workflow  is  inhibited  and  our  public  image  suffers  significantly.  Please  keep  your  desk  and 
surrounding  work  area  neat,  clean,  organized,  and  free  of  articles  that  clutter  your  area. 

Good  housekeeping  reflects  business  professionalism,  and  your  cooperation  in  such  efforts  is 
expected 
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Substance  Abuse  Policy 


The  organization  recognizes  that  alcohol  and  drug  abuse  in  the  work  place  have  b®c°™® 
concerns  We  believe  by  reducing  drug  and  alcohol  abuse  we  will  improve  the  safety,  health  and 
productivity  of  team  members. 

The  use,  possession,  sales,  transfer,  deliveiy,  purchase  or  being  under  the  influence  of  alcoholic 
beverages,  illegal  drugs  or  other  intoxicants  by  team  members  at  any  time  on  organization  premiss 
or  while  on  organization  business  is  prohibited.  The  illegal  use  of  any  drug,  narcotocorcontroned 
substance  is  prohibited.  Team  members  must  not  report  for  duty  or  be  on  organization  property 
while  under  the  influence  of,  or  have  in  their  possession  any  alcoholic  beverage,  manjuana  or 
illegally  obtained  drug,  narcotic  or  other  illegal  substance. 

The  Organization  reserves  the  right  to  send  a  team  member  in  for  drug  testing  or  alcohol  testing  at 
any  time  if  the  team  member  is  suspected  of  drug  use.  Conditional  new  hires  will  be  required  to 
have  a  drug  test  within  the  first  five  days  of  employment.  In  addition,  the  Organization  rese^esttie 
right  to  do  universal  drug  testing  at  random  and  reserves  the  nght  to  terminate  any  team  ™e™h®r 
found  with  a  positive  drug  test.  If  an  accident  or  safety  incident  occurs  dunng  work,  the  team 
member  will  be  required  to  take  a  drug  test  and  alcohol  test. 

Confirmation  of  any  use  as  listed  above  is  not  tolerated  and  will  result  in  immediate  discharge. 

An  employee  who  is  taking  drugs  prescribed  by  a  licensed  physician  who  may  diminish  his/her  ability 
to  work  safely  must  inform  a  member  of  management  at  the  Organization  prior  to  beginning  vroik. 

For  safety  reasons,  such  an  employee  may  be  required  to  perform  duties  other  than  those  scheduled 
to  be  assigned  or  take  a  leave  of  absence  rather  than  be  permitted  to  work  under  the  influence  of 
prescribed  medication. 

Also,  pursuant  to  the  Drug  Free  Workplace  Act  of  1988,  you  must  notify  the  Organization  of  any 
criminal  drug  statute  conviction  for  a  violation  occurring  in  the  course  of  employment.  This 
notification  must  be  given  within  five  (5)  days  after  such  conviction. 

All  employees  must  abide  by  the  terms  of  this  Substance  Abuse  Policy  'f  they  are  to 
employees  of  the  Organization.  FOR  EVERYONE'S  HEALTH  AND  SAFETY,  PLEASE  HELP  US 
MAINTAIN  A  DRUG  AND  ALCOHOL-FREE  WORK  ENVIRONMENT. 

Material  Safety  Data  Sheets 


Material  Safety  Data  Sheets  (MSDS)  are  located  at  the  main  office  and  may  be  looked  at  as 
requested. 


Organization  Security 


The  Organization  will  assist  its  employees  in  safeguarding  their  personal  property  while  at  work. 
However,  the  Organization  cannot  assume  responsibility  for  the  personal  belongings  of  its 
personnel. 

All  employees  and  their  possessions  will  be  subject  to  search,  surveillance,  and  interrogation 
whenever  the  Organization  feels  such  action  must  be  taken  to  maintain  security  or  protect  rts 
property.  These  activities  will  be  conducted  only  when  deemed  reasonably  necessary  by  the 
Organization  and  will  be  handled  in  as  discreet  a  manner  as  Dossible  to  avoid  personal 
embarrassment 


Workplace  Violence  Prevention 

The  Organization  is  committed  to  offering  employees  an  environment  free  from  violence.  Therefore 
we  enforce  a  clear  policy  of  zero-tolerance  for  all  forms  of  violence  in  our  workplace  including,  but  not 
limited  to-  physical  assault,  verbal  or  nonverbal  threats  or  intimidation,  possession  of  any  type  or 
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weapon  (concealed  or  otherwise),  destruction  or  defacing  of  Organization  property,  and  the  use  of 
profanity  or  threatening  abusive  language,  stalking  or  intimidation.  The  Organization  will  determine,  in 
its  discretion,  whether  an  act  is  violent  or  not. 

It  is  important  that  every  employee  understand  that  there  is  no  such  thing  as  an  idle  threat  The 
Organization  will  interpret  any  threatening  statement  or  gesture  as  "intent  to  carry  it  out”  and  will  not 
accept  as  a  defense  that  an  employee  was  "only  joking  or  fooling  around " 

After  investigation,  anyone  who  is  found  to  have  engaged  in  an  act  of  violence  will  be  disciplined  up 
to  and  including  discharge.  All  violence  allegations  will  be  thoroughly  investigated  on  a  case-by-case 
basis  as  promptly  as  practical.  The  Organization  will  take  the  appropriate  corrective  action  as 
warranted  by  such  investigation.  Ail  violence  complaints  will  be  handled  in  as  confidential  a  manner 
as  possible,  consistent  with  resolution  of  the  problem. 

Also,  if  an  employee  feels  they  are  in  danger  of  a  violent  act,  they  must  inform  management  or 
Human  Resources  so  that  the  Organization  can  take  any  necessary  precautions 

Concealed  Weapons  Policy 

The  organization  strictly  prohibits  possession  of  weapons  of  any  type  on  all  Organization  and  Client 
property  (including  leased  properties),  including  guns,  both  concealed  and  visible,  and  without  regard 
to  the  validity  of  any  permits.  Also  included  are  knives,  explosives  or  any  other  deadly  object. 

The  organization  reserves  the  right  to  search  a  person,  vehicle,  or  other  locations  on  Organization  or 
Client  property  when  there  is  cause  for  suspicion. 

Violators  are  subject  to  termination  of  employment,  criminal  prosecution  or  any  combination  of 
sanctions 

Fire.  Tornado  &  Emergency 

Employees  are  required  to  comply  with  posted  fire,  tornado,  and  emergency  policies. 

Should  evacuation  of  the  building  be  necessary,  employees  shall  follow  instructions  for  evacuation 
procedures  as  established  by  the  academy  safety  program.  Employees  are  responsible  for 
familiarizing  themselves  with  all  building  exits  and  safe  areas. 

In  addition,  the  school  has  emergency  procedures  in  place  should  a  lock  down  be  necessary. 
Employees  shall  follow  instructions  for  these  procedures  as  established  by  the  academy  safety 
program.  Employees  are  responsible  for  familiarizing  themselves  with  these  procedures. 

Smoking 

By  state  law,  smoking  will  not  be  permitted  on  organization  property. 

Personal  Electronics 

Radios,  tape  decks,  CD  or  MP3  players,  etc.  may  be  played  during  working  hours  but  the  volume 
should  be  kept  so  as  not  to  disturb  or  distract  other  employees.  Management  reserves  the  right  to 
restrict  this  use  as  necessary  to  ensure  an  appropriate  work  and/or  learning  environment 


Emergency  Closings 

At  times,  emergencies  such  as  severe  weather,  power  failures,  etc.,  can  disrupt  the  academy  s 
operations  In  extreme  cases,  these  circumstances  may  require  the  academy  to  close.  In  the  event 
that  such  an  emergency  occurs  during  non-working  hours,  employees  will  be  notified  by  the 
academy's  established  emergency  notification  procedure. 
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School  personnel  are  expected  to  report  to  school  unless  notified  by  1 
a  non-contract  day.  In  that  event,  school  staff  will  be  credited  the  day 
the  school  calendar  or  to  professional  development  as  needed  at  the 

Security  Inspections 


Desks  lockers,  and  other  storage  devices  may  be  provided  for  yoi 
sole  property  of  the  Organization.  Accordingly,  they  as  well  as  any 
be  inspected  by  any  agent  or  representative  of  the  Organization  at 
notice 
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Additional  Information 


Licensing 

Depending  on  the  nature  of  the  position,  a  teachers'  certificate/license,  chauffeur’s  or  CDL  license 
may  be  required.  If  the  employee  requires  a  specific  license,  the  employee  will  be  expected  to 
abide  by  and  follow  all  rules  and  regulations  associated  with  that  licensing. 

Membership  Dues 

The  Organization  may  provide  reimbursement  of  your  expenses  for  membership  in  professional 
organizations.  You  should  discuss  these  needs  with  your  supervisor  prior  to  making  a 
commitment  of  expenditures. 


Meetings  Outside  Of  the  Office 

Employees  leaving  the  office  for  a  period  of  time  during  the  day,  or  for  more  than  one  day,  must 
leave  information  where  they  can  be  reached  Employees  should  leave  the  name  of  the 
organization,  phone  number,  and  if  possible,  the  name  of  the  person  with  whom  they  will  be 
meeting.  Employees  who  plan  to  visit  several  organizations  should  try  to  give  their  team 
members  a  general  timetable  of  their  schedules  with  corresponding  locations  and  telephone 
numbers  where  they  can  be  reached.  This  is  very  important  in  cases  of  emergencies.  This 
information  is  also  needed  if  an  employee  will  be  out  of  the  office  for  personal  business. 

Mileage  Reimbursement 

Employees  are  reimbursed  at  the  current  IRS  rate  for  mileage  when  using  personal  vehicles  for 
authorized  organization  business  upon  approval  from  management. 

Parking 

You  must  park  in  employee  designated  parking  areas.  Handicapped,  visitor  parking  spaces  &  fire 
lanes  must  remain  free  for  their  intended  use.  Damage  to  employee  vehicles  (for  any  reason)  is 
the  responsibility  of  the  employee. 


Solicitations 


In  an  effort  to  assure  a  productive  and  harmonious  work  environment,  persons  not  employed  by 
the  organization  may  not  solicit  or  distribute  literature  in  the  workplace  at  any  time  for  any 
purpose. 

The  organization  recognizes  that  employees  may  have  interests  in  events  and  organizations 
outside  the  workplace.  However,  employees  may  not  solicit  or  distribute  literature  concerning 
these  activities  during  work  time.  Work  time  does  not  include  lunch  periods,  work  breaks,  or  any 
other  periods  in  which  employees  are  not  on  duty. 

In  addition,  the  posting  of  written  solicitations  on  organization  bulletin  boards  is  restricted.  If 
employees  have  a  message  of  interest  to  the  workplace,  they  may  submit  it  to  their  supervisor  for 
approval. 


One  Last  Reminder 

This  Employee  Handbook  does  not  include  all  of  the  rules  and  regulations  applicable  to  the 
Organization  employees  and  is  subject  to  interpretation  and  application  within  the  sole  discretion 
of  the  Organization  based  upon  the  facts  of  each  particular  case,  including  the  right  not  to  follow 
the  Handbook  where  deemed  appropriate  by  an  officer  of  the  Organization. 
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The  Organization  reserves  the  right  to  make  any  changes  to  this  Employee  Handbook  including 
the  right  to  modify  or  delete  any  rule,  job  assignment  or  requirement,  policy  or  benefit 

This  Employee  Handbook  is  not  a  contract  for  a  specific  term  of  employment,  guarantee  of 
benefits,  working  conditions  or  privileges  of  employment,  and  does  not  alter  the  at-will 
employment  relationship  between  the  Organization  and  all  employees  as  set  forth  above 
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Quick  Reference  Guide 


AXIOS 

801  Broadway  NW 
Suite  200 

Grand  Rapids.  MI  49504 
616-949-2525 
616-954-2824  (Fax) 

(866)  808-9001  (Toll  Free) 

proemployerpayroll@axiosincorporated  com 


Payroll 

Compensation  Questions  Talk  with  your  Supervisor 

Employment  Verification;  616-949-2525 

W-2  Information;  Paycheck  Questions  proemployerpayroll@axiosincorporated  com 


Human  Resources 

John  Sanford  616-949-2525 

jsanford@axiosincorporated  com  ext  116 

proemployerpayroll@axiosincorporated.com 


Benefits 

Blue  Cross/Blue  Shield 

Vision  Service  Plan 

Guardian  Dental 


Customer  Service 
www.bcbsmi.com 


Customer  Service 
www.vsp.com 

Customer  Sen/ice 
www.glic.com 


Check  back  of  card  for 
current  phone  number. 

1-800-877-7195 

1-800-541-7846 


401  (k) 

How  the  plan  works  John  Sanford  616-949-2525 

jsanford@axiosincorporated .  com 

Account  Information  wwwjhpensions.com 

Change  in  Investment 


Harassment 

Questions  John  Sanford  616-949-2525 

jsanford@axiosincorporated.com 

proemployerpayroll@axiosincorporated.com 

Vice  President  of  Operations 

AXi0S  Inc  Ann  Hayes  616-949-2525 

Professional  Employer  Division  ahayes@axiosincorporated.com 
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Notes 
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EMPLOYEE  ACKNOWLEDGMENT  FORM 


I  acknowledge  receipt  of  the  University  Preparatory  Academy  /  Axios  Incorporated  Employee 
Handbook  edition  noted  below. 


The  employee  Handbook  describes  important  information  about  the  Organization,  and  I 
understand  that  I  should  consult  the  Assistant  Superintendent  or  Human  Resource  Department 
regarding  any  questions  not  answered  in  the  Handbook  In  consideration  of  my  employment  with 
the  Organization  I  agree  to  conform  to  the  rules  and  policies  of  the  Organization.  I  have  entered 
into  my  employment  relationship  with  the  Organization  voluntarily  and  acknowledge  that  there  is 
no  specified  length  of  employment.  I  UNDERSTAND  THAT  MY  EMPLOYMENT  WITH  THE 
COMPANY  IS  AT-WILL  WHICH  MEANS  THAT  EITHER  I  OR  THE  COMPANY  CAN  TERMINATE 
THE  RELATIONSHIP  AT  ANY  TIME,  WITH  OR  WITHOUT  CAUSE,  AND  WITH  OR  WITHOUT 
NOTICE.  I  understand  that  I  can  not  rely  upon  any  oral  representations  to  the  contrary  and  that 
only  a  separate  written  agreement  which  specifies  the  term  of  employment  and  which  is  signed  by 
the  President  of  the  Organization  shall  modify  my  at-will  employment  status 


Since  the  information,  policies,  and  benefits  described  herein  are  necessarily  subject  to  change,  I 
acknowledge  that  revisions  to  the  Handbook  may  occur,  except  to  the  Organization  policy  of 
employment-at-will.  All  such  changes  will  be  communicated  through  official  notices,  and  I 
understand  that  revised  information  may  supersede,  modify,  or  eliminate  existing  policies. 

Furthermore,  I  acknowledge  that  this  Handbook  is  neither  a  contract  of  employment  nor  a  legal 
document.  I  have  received  the  Handbook,  and  I  understand  that  it  is  my  responsibility  to  read  and 
comply  with  the  policies  in  this  Handbook  and  any  revisions  made  to  it. 


EMPLOYEE'S  NAME  (PRINTED): 
EMPLOYEE’S  SIGNATURE: 

DATE: 


Axios  Updated:  February  2008 
University  Preparatory  Academy  Updated:  August  2008 


[1  UNDERSTAND  THAT  A  SIGNED  COPY  OF  THIS  ACKNOWLEDGEMENT  WILL 
MY  PERSONNEL  FILE.] 


BE  KEPT  IN 


Employee  Handbook 
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o 


SCHEDULE  9-4 


FISCAL  AGENT  AGREEMENT 
The  Fiscal  Agent  Agreement  is  attached. 


o 
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FISCAL  AGENT  AGREEMENT 


This  Agreement  is  part  of  the  Contract  issued  by  the  Grand  Valley  State  University  Board 
of  Trustees  ("University  Board"),  an  authorizing  body  as  defined  by  the  Revised  School 
Code,  as  amended  (the  "Code"),  to  the  Public  School  Academies  of  Detroit,  an  urban 
high  school  academy  (“Academy”). 

Preliminary  Recitals 

WHEREAS,  pursuant  to  the  Code  and  the  Contract,  the  University 
Board,  as  authorizing  body,  is  the  fiscal  agent  for  the  Academy,  and 

WHEREAS,  the  University  Board  is  required  by  law  to  forward 
any  State  School  Aid  Payments  received  from  the  State  of  Michigan 
(“State”)  on  behalf  of  the  Academy  to  the  Academy, 

NOW,  THEREFORE,  in  consideration  of  the  premises  set  forth 
below,  the  parties  agree  to  the  following: 


ARTICLE  I 

DEFINITIONS  AND  INTERPRETATIONS 

Section  1.01.  Definitions.  Unless  otherwise  provided,  or  unless  the  context 
requires  otherwise,  the  following  terms  shall  have  the  following  definitions: 

"Account"  means  an  account  established  by  the  Academy  for  the  receipt  of  State 
School  Aid  Payments  at  a  bank,  savings  and  loan  association,  or  credit  union 
which  has  not  been  deemed  ineligible  to  be  a  depository  of  surplus  funds  under 
Section  6  of  Act  No.  105  of  the  Public  Acts  of  1855,  being  Section  21.146  of  the 
Michigan  Compiled  Laws. 

"Agreement"  means  this  Fiscal  Agent  Agreement. 

"Fiscal  Agent"  means  the  University  Board  or  an  officer  or  employee  of  Grand 
Valley  State  University  as  designated  by  the  University  Board. 

"Other  Funds"  means  any  other  public  or  private  funds  which  the  Academy 
receives  and  for  which  the  University  Board  voluntarily  agrees  to  receive  and 
transfer  to  the  Academy. 
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"State  School  Aid  Payment"  means  any  payment  of  money  the  Academy  receives 
from  the  State  School  Aid  Fund  established  pursuant  to  Article  IX,  Section  1 1  of 
the  Michigan  Constitution  of  1963  or  under  the-State  School  Aid  Act  of  1 979,  as 
amended. 

"State"  means  the  State  of  Michigan. 

"State  Treasurer"  means  the  office  responsible  for  issuing  funds  to  urban  high 
school  academies  for  State  School  Aid  Payments  pursuant  to  the  School  Aid  Act 
of  1979,  as  amended. 

Section  1.02.  Fiscal  Agent  Agreement  Incorporated  into  Contract;  Use  of 
Contract  Definitions.  This  Fiscal  Agent  Agreement  shall  be  incorporated  into  and  is  part 
of  the  Contract  issued  by  the  University  Board  to  the  Academy.  Terms  defined  in  the 
Contract  shall  have  the  same  meaning  in  this  Agreement. 

ARTICLE  n 
FISCAL  AGENT  DUTIES 

Section  2.01.  Receipt  of  State  School  Aid  Payments  and  Other  Fund_s.  The 
University  Board  is  the  Fiscal  Agent  for  the  Academy  for  the  limited  purpose  of 
receiving  State  School  Aid  Payments.  By  separate  agreement,  the  University  Board  and 
the  Academy  may  also  agree  that  the  University  Board  will  receive  Other  Funds  for 
transfer  to  the  Academy.  The  Fiscal  Agent  will  receive  State  School  Aid  Payments  from 
the  State,  as  provided  in  Section  3.02. 

Section  2.02.  Transfer  to  Academy.  Except  as  provided  in  the  Contract,  the 
Fiscal  Agent  shall  transfer  all  State  School  Aid  Payments  and  all  Other  Funds  received  on 
behalf  of  the  Academy  to  the  Academy  within  ten  (10)  business  days  of  receipt  or  as 
otherwise  required  by  the  provisions  of  the  State  School  Aid  Act  of  1979  or  applicable 
State  Board  rules.  The  State  School  Aid  Payments  and  all  Other  Funds  shall  be 
transferred  into  the  Account  designated  by  a  resolution  of  the  Board  of  Directors  of  the 
Academy  and  by  a  method  of  transfer  acceptable  to  the  Fiscal  Agent. 

Section  2.03.  l  imitation  of  Duties.  The  Fiscal  Agent  has  no  responsibilities  or 
duties  to  verify  the  Academy's  pupil  membership  count,  as  defined  in  the  State  School 
Aid  Act  of  1979,  as  amended,  or  to  authorize,  to  approve  or  to  determine  the  accuracy  of 
the  State  Aid  School  Payments  received  on  behalf  of  the  Academy  from  the  State 
Treasurer.  The  duties  of  the  Fiscal  Agent  are  limited  to  the  receipt  and  transfer  to  the 
Academy  of  State  School  Aid  Payments  and  Other  Funds  received  by  the  Academy.  The 
Fiscal  Agent  shall  have  no  duty  to  monitor  or  approve  expenditures  made  by  the 
Academy  Board. 
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Section  2.04.  Academy  Board  Requests  for  Direct  Intercept  of  State  School  Aid 
Payments.  If  the  Academy  Board  directs  that  a  portion  of  its  State  School  Aid  Payments 
be  forwarded  by  the  Fiscal  Agent  to  a  third  party  account  for  the  payment  of  Academy 
debts  and  liabilities,  the  Academy  shall  submit  to  the  University  Charter  Schools  Office: 
(i)  a  copy  of  the  Academy  Board's  resolution  authorizing  the  direct  intercept  of  State 
School  Aid  Payments;  and  (ii)  a  copy  of  a  State  School  Aid  Payment  Agreement  and 
Direction  document  that  is  in  a  form  and  manner  acceptable  to  the  Fiscal  Agent.  No 
State  Aid  Payment  Agreement  and  Direction  document  shall  be  effective  until  it  is 
acknowledged  by  the  University  President. 

ARTICLE  III 

STATE  DUTIES 

Section  3.01  Eligibility  for  State  School  Aid  Payments.  The  State,  through  its 
Department  of  Education,  has  sole  responsibility  for  determining  the  eligibility  of  the 
Academy  to  receive  State  School  Aid  Payments.  The  State,  through  its  Department  of 
Education,  has  sole  responsibility  for  determining  the  amount  of  State  School  Aid 
Payments,  if  any,  the  Academy  shall  be  entitled  to  receive. 

Section  3.02.  Method  of  Payment.  Each  State  School  Aid  Payment  for  the 
Academy  will  be  made  to  the  Fiscal  Agent  by  the  State  Treasurer  by  issuing  a  warrant 
and  delivering  the  warrant  to  the  Fiscal  Agent  by  electronic  funds  transfer  into  an  account 
specified  by  the  Fiscal  Agent,  or  by  such  other  means  deemed  acceptable  to  the  Fiscal 
Agent.  The  State  shall  make  State  School  Aid  Payments  at  the  times  specified  in  the 
State  School  Aid  Act  of  1979,  as  amended. 

ARTICLE  IV 
ACADEMY  DUTIES 

Section  4.01.  Compliance  with  State  School  Aid  Act.  In  order  to  assure  that 
funds  are  available  for  the  education  of  pupils,  an  Academy  shall  comply  with  all 
applicable  provisions  of  the  State  School  Aid  Act  of  1 979,  as  amended. 

Section  4.02.  Expenditure  of  Funds.  The  Academy  may  expend  funds  that  it 
receives  from  the  State  School  Aid  Fund  for  any  purpose  permitted  by  the  State  School 
Aid  Act  of  1979  and  may  enter  into  contracts  and  agreements  determined  by  the 
Academy  as  consistent  with  the  purposes  for  which  the  funds  were  appropriated 

Section  4.03.  Mid-Year  Transfers.  Funding  for  students  transferring  into  or  out 
of  the  Academy  during  the  school  year  shall  be  in  accordance  with  the  State  School  Aid 
Act  of  1 979  or  applicable  State  Board  rules. 
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Section  4.04.  Repayment  of  Overpayment.  The  Academy  shall  be  directly 
responsible  for  reimbursing  the  State  for  any  overpayments  of  State  School  Aid 
Payments.  At  its  option,  the  State  may  reduce  subsequent  State  School  Aid  Payments  by 
the  amount  of  the  overpayment  or  may  seek  collection  of  the  overpayment  from  the 
Academy. 

Section  4.05.  Deposit  of  Academy  Funds.  The  Academy  Board  agrees  to  comply 
with  Section  1221  of  the  Revised  School  Code,  being  MCL  380.1221,  regarding  the 
deposit  of  State  School  Aid  Payments  and  Other  Funds  received  by  the  Academy. 

ARTICLE  V 

RECORDS  AND  REPORTS 

Section  5.01.  Records.  The  Fiscal  Agent  shall  keep  books  of  record  and  account 
of  all  transactions  relating  to  the  receipts,  disbursements,  allocations  and  application  of 
the  State  School  Aid  Payments  and  Other  Funds  received,  deposited  or  transferred  for  the 
benefit  of  the  Academy,  and  these  books  shall  be  available  for  inspection  at  reasonable 
hours  and  under  reasonable  conditions  by  the  Academy  and  the  State. 

Section  5.02.  Reports.  The  Fiscal  Agent  shall  prepare  and  send  to  the  Academy 
within  thirty  (30)  days  of  September  1,  2009,  and  annually  thereafter,  a  written  report 
dated  as  of  August  31  summarizing  all  receipts,  deposits  and  transfers  made  on  behalf  or 
for  the  benefit  of  the  Academy  during  the  period  beginning  on  the  latter  of  the  date  hereof 
or  the  date  of  the  last  such  written  report  and  ending  on  the  date  of  the  report,  including 
without  limitation,  State  School  Aid  Payments  received  on  behalf  of  the  Academy  from 
the  State  Treasurer  and  any  Other  Funds  which  the  University  Board  receives  under  this 
Agreement. 


ARTICLE  VI 

CONCERNING  THE  FISCAL  AGENT 

Section  6.01.  Representations.  The  Fiscal  Agent  represents  that  it  has  all 
necessary  power  and  authority  to  enter  into  this  Agreement  and  undertake  the  obligations 
and  responsibilities  imposed  upon  it  in  this  Agreement  and  that  it  will  carry  out  all  of  its 
obligations  under  this  Agreement. 

Section  6.02.  Limitation  of  Liability.  The  liability  of  the  Fiscal  Agent  to  transfer 
funds  to  the  Academy  shall  be  limited  to  the  amount  of  State  School  Aid  Payments  as  are 
from  time  to  time  delivered  by  the  State  and  the  amount  of  Other  Funds  as  delivered  by 
the  source  of  those  funds. 
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The  Fiscal  Agent  shall  not  be  liable  for  any  action  taken  or  neglected  to  be  taken 
by  it  in  good  faith  in  any  exercise  of  reasonable  care  and  believed  by  it  to  be  within  the 
discretion  or  power  conferred  upon  it  by  this  Agreement,  nor  shall  the  Fiscal  Agent  be 
responsible  for  the  consequences  of  any  error  of  judgment;  and  the  Fiscal  Agent  shall  not 
be  answerable  except  for  its  own  action,  neglect  or  default,  nor  for  any  loss  unless  the 
same  shall  have  been  through  its  gross  negligence  or  willful  default. 

The  Fiscal  Agent  shall  not  be  liable  for  any  deficiency  in  the  State  School  Aid 
Payments  received  from  the  State  Treasurer  to  which  the  Academy  was  properly  entitled. 
The  Fiscal  Agent  shall  not  be  liable  for  any  State  School  Aid  overpayments  made  by  the 
State  Treasurer  to  the  Academy  for  which  the  State  subsequently  seeks  reimbursement. 


Acknowledgment  of  Receipt 

The  undersigned,  on  behalf  of  the  State  of  Michigan,  Department  of  Treasury, 
acknowledges  receipt  of  the  foregoing  Fiscal  Agent  Agreement  that  is  part  of  the 
Contract  issued  by  the  University  Board  to  the  Academy. 


BY: 


IA AjL 


Joseph  L.  Fielek,  Director 
Bureau  of  Band  Finance 
Michigan  Department  of  Treasury 


Date:  3  A ,  3  ^ 

LAN0IV148342.1 

[DVLCW 
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SCHEDULE  9-5 

MFTHODS  OF  ACCOUNTABILITY  AND  PUPIL  ASSESSMENT 
Please  see  the  attached  description  of  methods  of  accountability  and  pupil  assessment 
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Anticipated  Measures  of  Student  Achievement: 

We  will  systematically  assess  student  growth  in  the  following  areas:  English  Language  Arts, 
Mathematics,  Science,  Social  Studies,  Learning  Habits  and  ResponsiMmes,  and  Wellness. 

Much  data  will  be  collected  at  the  public  exhibits  students  present  at  the  end  of  each  quarter. 
These  presentations  will  typically  provide  information  about  student  performance  m  reading, 
writing,  speaking,  listening,  and  learning  habits  and  responsibilities  (planning  and  execution  of 
projects  of  personal  interest,  internalization  of  standards  of  performance,  etc.). 

This  information  will  be  supplemented  by  the  following  measures  to  provide  a  complete  picture 


of  student  achievement. 


Level 

Area 

Measures 

Elementary 

English  Language  Arts 

Math 

Science 

Social  Studies 

•  Analysis  of  reading  running 
records,  writing  portfolios,  and 
participation  in  Morning  Meetings 

e  Review  of  progress  vis  a  vis  grade 

level  outcomes  at  quarterly 
Individualized  Learning  Team 
Meetings 

•  In  grades  3-5  MEAP  ELA 

Test/MAP 

•  Teacher  observation  of  daily  work 

•  In  all  grades — End  of  unit  tests  and 
performance-based  projects 

•  In  grades  3-5  MEAP  Math 

Test/Map 

•  Teacher  observations  and 
interviews 

•  End  of  unit  tests 

•  In  grade  5 — MEAP  Science  Test* 

Middle  School 

English  Language  Arts 

•  Analysis  of  reading  running 
portfolios,  and  participation  in 
Morning  Meetings/Advisory 

•  Review  of  progress  vis  a  vis  grade 
level  outcomes  at  quarterly 
Individualized  Learning  Team 
meetings 

•  ACT  Explore  Test  for  8th  graders 

•  Grade  Level  Content  tests  each  year 

•  MEAP/Map 
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Math 


Science 


Social  Studies 


Teacher  observations  and 

interviews 

End  of  unit  tests 

Grade  Level  Content  tests  each  year 
ACT  Explore  Test  for  8th  graders 
MEAP/Map 


Teacher  observations  and 

interviews 

End  of  unit  tests 

In  grade  8 — MEAP  Science  Test* 
ACT  Explore  Test  for  8th  graders 
MEAP/Map 

Teacher  observations  and 
interviews 

End  of  unit  Tests 

In  grade  8 — MEAP  Social  Studies 

Test* 


High  School 


English  Language  Arts 


MEAP  ELA  Test 

ACT — Explore  Test  for  9th  graders 

ACT— Plan  Test  for  1 0th  graders 

ACT  Test  for  1 1th  graders 

MME  for  1 1th  graders 

End  of  unit  tests 

MEAP  Math  Test 

ACT— Explore  Test  for  9th  graders 

ACT— Plan  Test  for  10th  graders 

ACT  Test  for  1 1th  graders 

MME  for  1 1th  graders 

End  of  unit  tests 

MEAP  Science  Test 

ACT — Explore  Test  for  9th  graders 

ACT — Plan  Test  for  10th  graders 

ACT  Test  for  1 1th  graders 

MME  for  1 1th  graders 

Teacher  observations  and 

interviews 

MEAP  Social  Studies  Test/MME 


*  pending  final  scheduling  decision  by  MDE 
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SCHEDULE  9-6 

ACADEMY  ADMISSION  POLICIES  AND  CRITERIA 
See  attached  Admission  Policy  and  Criteria. 
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Public  School  Academies  of  Detroit  (PSAD) 

Enrollment  Guidelines  &  Admission  Policies  for  the  2010-2011  School  Year 

A  public  lottery  foi  each  giade  offered  at  each  PSAD  school  will  be  held  at  each  PSAD  district  when  there  arc  more 
applicants  than  openings  for  that  particular  PSAD  school  to  assign  seats  to  new  students  and  to  assign  the  order  of 
the  waitlist  for  any  new  seats  that  become  available  Siblings  of  students  returning  for  the  2010-201 1  school  year 
and  newly  accepted  students  for  the  2010-201 1  school  year  will  be  given  priority  for  admission  in  the  order  detailed 
below. 

The  priorities  for  admissions  will  be  conducted  m  the  following  order: 

Priority  1 :  Siblings*  of  201 0  Graduates  and  Students  Returning  for  the  2010-2011  School  Year 

Siblings  of  students  returning  for  the  2010-201 1  year  are  given  T1  priority  to  their  siblings  PSAD  district.  If  tlieie 
are  more  of  these  siblings  than  classroom  spaces  available  in  a  given  grade,  the  PSAD  School  will  hold  a  random 
selection  lottery  for  the  classroom  spaces  from  among  the  siblings  in  that  grade.  The  remaining  siblings  will  be 
placed  on  the  waitlist  based  on  the  number  they  receive  in  the  sibling  random  selection  process  ("Lottery")  as  jong 
as  they  submitted  an  application  during  the  open  enrollment  period.  Note:  Sibling  priority  does  not  range  across 
PSAD  districts. 

Priority  2:  PSAD  Transfer  Students 

Any  student  enrolled  in  the  8th,  9th,  or  1  (/grade  at  any  PSAD  School  in  the  preceding  school  year  will  be  given 
transfer  student  priority  (priority  2)  provided  there  is  sufficient  classroom  space  available.  Transfer  student  priority 
is  given  in  the  following  manner:  students  enrolled  in  a  PSAD  School  the  previous  academic  year  who  apply  for  the 
9'h,  10th,  or  11th  grade  during  open  enrollment  to  the  school  they  wish  to  transfer  to  will  receive  second  priority. 
Each  PSAD  School  will  hold  a  Lottery  for  transfer  students  in  that  grade.  These  students  will  be  placed  on  the 
waitlist  below  the  priority  1  students  based  on  the  number  they  receive  in  the  transfer  student  Lottery.  Students  who 
are  transferring  between  University  Preparatory  Academy  and  University  Prep  Science  &  Math  must  declare  in 
which  system  they  wish  to  enroll  for  the  2010-11  school  year  by  the  school  decision  deadline  date.  University 
Preparatory  Academy  and  University  Prep  Science  &  Math  will  not  accept  such  transfer  students  for  enrollment  in 
the  201 0-201 1  school  year  after  the  school  decision  deadline. 

Priority  3:  Children  of  Persons  employed  at  PSAD  schools  or  Children  of  PSAD  Board  of  Directors 
These  children  (including  by  Michigan  law  all  adopted  children  or  legal  wards)  are  placed  behind  Priority  2  students 
based  on  the  number  they  receive  in  the  Lottery  as  long  as  they  submitted  an  application  during  the  open  enrollment 
period. 

Priority  4:  Siblings*  of  Newly  Accepted  Students 

Siblings  of  newly  accepted  students  (students  who  are  accepted  for  enrollment  for  the  2010-201 1  school  year)  are 
placed  behind  Priority  3  students  based  on  the  number  they  receive  in  the  Lottery  on  the  waitlist  within  the  same 
district  their  sibling  was  accepted  as  lone  as  they  submitted  an  application  during  the  open  enrollment  period.  Note- 
a  siblmg  in  one  PSAD  district  does  not  provide  a  basis  for  sibling  priority  in  another  PSAD  district. 


NOTE:  Any  sibling  that  DOES  NOT  submit  an  application  during  open  enrollment  will 
NOT  be  given  sibling  preference. 


Priority  5:  New  Applicants  with  No  Siblings  at  the  PSAD  district  in  which  they  are  applying 
Students  who  apply  during  open  enrollment  but  do  not  win  a  seat  in  the  Lottery  and  who  do  not  have  a  sibling  at  the 
PSAD  district  in  which  they  are  applying  will  be  placed  on  the  waitlist  based  on  the  number  they  received  in  the 
lottery  below  priority  4  students. 

Priority  6:  Applicants  Applying  After  Open  Enrollment 

Students  who  apply  after  open  enrollment  (all  applications  received  after  the  deadline  date)  will  be  placed  on  the 
wait  list  behind  the  Priority  1 . 2.  3, 4,  and  5  applicants  based  on  the  date  and  time  their  application  is  received.  This 
includes  siblings  that  submit  applications  after  the  deadline  date. 


•Sibling  Petcmnnanor  -Siblings  who  receive  preference  include 

a  Full  .siblings  (chilJren  who  share  the  same  mother  and  father  i  regardless  of  whether  the  lull  siblings  live  in  the  same  household 

b  Step-siblings /half-siblings  who  live  in  the  same  household**  Step- siblings  and  hall-siblings  who  DO  NOT  live  in  the  same 

household  DO  NOT  receive  the  preference 

*♦  Hk>  must  live  in  the  same  household  at  the  time  the>  appl>  '1  the  Ntudcnt  move*  in  will*,  their  sibling  they  need  to  reapph  at  that  time  and  thr 
■  .id  applicati  >n  is  deleted  The  parent  may  be  asked  to  suppK  ^mc  sort  ol  prool  ni  residence  for  the  student 


Public  School  Academies  of  Detroit  (PSAD) 

Enrollment  Guidelines  &  Admission  Policies  for  the  2010-2011  School  Year 


1. )  Purpose 

The  purpose  of  this  policy  is  to  outline  the  enrollment  policy  and  process  for 
the  Public  School  Academies  of  Detroit  ("PSAD")  for  the  enrollment  of 
students  into  its  urban  academies.  Grand  Valley  State  University  Board  of 
Trustees  ("University  Board")  has  authorized  PSAD  under  Pan  of  the 
Reused  School  Code  to  operate  one  or  more  urban  academies,  including  but 
not  limited  to  University  Preparatorv  Academy,  University  Prep  Science 
and  Math,  and  Henry-  Ford  Academy  School  for  Creative  Studies  schools 
( individually  a  'PSAD  School"  or  collectively  "PSAD  Schools"). 

2. )  Open  Enrollment  Dates 

Open  Enrollment  will  lasT  the  duration  of  one  month.  Applications  can  be 
picked  up  from  each  of  the  school  campuses  between  $  00am  and  4:00pm  on 
school  days  or  on  their  website.  AM  applications  must  be  received  by 
4 :00pm  on  the  last  day  of  Open  Enrollment,  the  deadline  date,  in  order  to  be 
considered  for  the  random  selection  process  ("Lottery  ") 

3. )  Re-enrollment  of  current  students 

Students  currently  enrolled  in  any  PSAD  school  in  the  preceding  school  year 
will  be  automatically  admitted  for  the  next  school  year  to  that  same  PSAD 
district. 

4. )  PSAD  Transfer  Students 

Any  student  enrolled  in  the  Stht  Oth,  or  1 0th  grade  at  any  PSAD  School  in 
the  preceding  school  year  will  be  given  transfer  student  priority  (priority  2) 
prov  ided  there  is  sufficient  classroom  space  available.  Transfer  student 
priority  is  given  in  the  following  manner:  students  enrolled  in  a  PSAD 
School  the  previous  academic  year  who  apply  for  the  9th,  10th,  or  1 1th  grade 
during  open  enrollment  to  the  school  they  wish  to  transfer  to  will  receive 
second  priority.  Each  PS  AD  School  will  hold  Lottery  for  the  classroom 
spaces  from  among  the  transfer  students  in  that  grade.  These  students  will 
be  placed  on  the  waitlist  below  the  priority  1  students  based  on  the  number 
they  receive  in  the  transfer  student  Lottery.  Students  who  are  transferring 
between  University  Preparatory  Academy  and  University  Prep  Science  & 
Math  must  declare  in  which  system  they  wish  to  enroll  for  the  2010-1 1 
school  year  by  the  school  decision  deadline  date.  University  Preparatory 
Academy  and  University  Prep  Science  &  Math  will  not  accept  such  transfer 
students  for  enrollment  in  the  20 10-20 1 1  school  year  after  the  school 
decision  deadline. 

5. )  Siblings  who  receive  preference  include: 

Siblings  of  currently  enrolled  students  receive  the  1st  priority  in  enrollment 
with  Siblings  of  newly  accepted  students  receiving  4th  priority.  See 
Enrollment  Guidelines  (reverse)  for  more  information  regarding  sibling 
priority. 

6. )  Children  of  Persons  Employed  at  a  PSAD  School  &  PSAD  Board  of 
Directors 

Children  or  persons  working  at  PSAD  schools  and  children  of  PSAD  board 
of  directors  who  apply  during  open  enrollment  receive  third  priority  before 
the  Lottery  If  there  are  more  children  of  persons  working  at  a  PSAD 
School  and  PSAD  board  of  directors  applying  than  classroom  spaces 
available  in  a  given  grade,  the  PSAD  school  will  hold  a  Lotter>  which  will 
include  these  children  and  all  other  applicants  The  children  will  be  put  on 
the  waitlist  for  that  grade  in  the  order  of  random  selection  number  received, 
just  below  the  2nd  priority  students. 

7. )  Enrollment  for  under-subscribed  grades/sibling  preference 

Priori rv  I  students  will  be  automatically  admitted  for  the  next  school  year  to 
each  grade  that  does  not  reach  full  enrollment  by  the  Deadline  Dale 
Transfer  student*  have  the  next  priority  in  enrollment  If  Full  Enrollment  for  | 
l  or*1  crlcr  zr'd  le  ■?  no1  reached  the  Deadline  Da>e 


PSAD  wi  3  continue  to  receive  applications  fir  that  grade  level  us  long 
as  necessary  to  complete  Full  Enrollment  Applications  received  utter 
the  Deadline  Date  will  be  enrolled  in  order  of  receipt 

8.)  Enrollment  for  over-subscribed  grades 

Students  will  be  selected  for  admission  by  random  lottery  for  each  grade 
that  exceeds  Full  Enrollment  if  their  applications  were  receivec  by  the 
Deadline  Date  Applications  received  after  the  Deadline  Dale  lor  each 
grade  that  has  reached  Full  Enrollment  will  be  added  to  the  official 
wa. ting  list  in  the  order  in  which  they  are  received  Kindergarten 
students  must  attain  the  age  of  five  (5)  years  on  or  before  December  1  si 
of  the  year  for  which  they  are  applying,  to  be  eligible  for  the  Lottery 

9  )  Lottery 

A  random  selection  process  is  requited  if  the  number  of  application* 
exceeds  the  number  of  available  spaces  Prior  to  the  application  period, 
the  PSAD  School  shall  do  the  following:  ( 1 )  establish  written  procedures 
for  conducting  a  random  selection  process,  (2)  establish  the  maximum 
number  of  spaces  available  per  grade  or  grouping  level ,  (3)  establish  the 
dale,  time,  place  and  person  to  conduct  the  random  selection  process: 
and  (4)  notify  the  University  Board  Charter  Schools  Office  of  both  the 
application  period  and  the  date  of  the  Lottery,  if  needed  The  University 
Board  Charter  Schools  Office  may  have  a  representative  on  site  to 
monitor  the  random  selection  process.  The  PSAD  School  shall  use  a 
credible,  neutral  “third  party”  such  as  a  CPA  firm,  government  official, 
1SD  official  or  civic  leader  to  conduct  the  Lottery.  Further,  the  PSAD 
School  shall  conduct  the  random  selection  process  at  a  public  meeting 
where  parents,  community  members  and  the  public  may  observe  the 
process;  and  use  a  system  that  guarantees  fairness  and  does  not  give  an 
advantage  to  any  applicant. 

The  PSAD  School  shall  notify  applicants  not  chosen  in  the  random 
selection  process  that  they  were  not  selected  and  that  their  name  has 
been  placed  on  the  PSAD  school’s  official  waiting  list  for  openings  that 
may  occur  during  the  academic  year.  Students  shall  appear  on  the 
official  waiting  list  in  the  order  they  were  selected  in  the  random 
selection  process. 

10. )  Record  of  enrolled  students 

As  students  are  selected  for  admission,  their  names  will  be  recorded  on 
the  Chart  of  Admitted  students. 

11. )  School  Decision  Deadline 

Parents  of  students  that  applied  to  University  Preparatory  Academy  and 
University  Prep  Science  &  Math  school  districts  and  are  accepted  to 
either  school,  must  choose  which  school  they  wish  to  attend  by  the 
School  Decision  Deadline.  Students  already  enrolled  the  previous 
school  year  in  either  district  will  be  considered  applicants  to  that  system 
for  the  coming  school  year.  Declaring  their  school  choice  automatically 
moves  that  student  off  of  the  waitlist  or  acceptance  list  of  the  district 
they  do  not  choose.  Having  declared  their  school  choice,  a  family  will 
not  be  eligible  to  transfer  their  child  to  the  other  system  until  the 
following  school  year  via  that  system’s  open  enrollment  and  lottery 
process.  This  does  not  apply  to  students  accepted  at  HFA’SC’S. 

12. )  Enrollment  Requirements 

•  PSAD  shall  not  discriminate  on  the  status  as  a  handicapped  person  or 
any  other  basis  that  would  be  illegal  for  an  existing  school  district 

•  PSAD  shall  provide  for  the  education  of  its  pupils  without 
discrimination  as  to  religion,  creed,  race,  sex.  color  or  nationa1  origin 
The  Academy  shall  comply  with  all  state  and  federal  civil  rights  laws. 

•  PSAD  shall  not  charge  tuition  (but  may  charge  fees  in  the  same 
m*nner  a«  existing  public  school*:'' 

•  PSAD  shall  not  enroll  any  student  who  is  not  a  resident  of  this  stale, 
except  a  foreign  exchange  student 

•  PSAD  shall  comply  with  all  state  and  federal  laws  applicable  to  public 
schools  concerning  church-state  issues 

•  PSAD  may  establish  a  policy  providing  enrollment  priority  to  enrolled 
pupils  of  a  PSAD  School,  siblings  of  currently  enrolled  pupils  children 
of  a  person  who  is  employed  by  or  at  a  PSAD  School,  or  chtldien  n! 

PSAD  Board  Members  (See  priority  on  reverse  side). 

•  PSAD  shall  provide  legal  notice  indicating  Open  Enrollment  lor  each 
PSAD  school  in  a  local  newspaper. 


o 


SCHEDULE  9-7 


SCHOOL  CALENDAR  AND  SCHOOL  DAY  SCHEDULE 


The  Academy  School  Calendar  will  have  190  days  from  September  to  June.  Students 
will  attend  a  mandatory  summer  “camp”  for  sixteen  days.  The  summer  session  will 
provide  for  remediation,  acceleration  and  retention. 

The  2008-2009  calendar  is  attached. 


The  School  Day  Schedule  is  as  follows: 


Time 

Class 

Comments 

8:15 

Advisory 

• 

Relationship  building 

• 

Interest  exploration 

• 

Preparation  for  day 

9:00 

Humanities  Block 

• 

Reading,  writing 

• 

Communication 

• 

History 

• 

Art 

• 

Music 

11:00 

Math-Science  Block 

1:00 

Lunch 

1:30 

Foreign  Language  & 
International  Culture 

2:30 

Physical  Education 

• 

Includes  health  and  hygiene 

3:30 

T  utorial/Enrichment 

• 

Could  focus  on  reading,  writing,  and 
math;  keeping  up  with  assignments  & 
projects 

4:30 

Dismissal 

• 

School  is  closed  at  this  time;  no  staff 
meetings  after  school.  Students  can 
elect  to  go  to  after-school  recreational 
program  off  site.  No  interscholastic 
athletic  program. 

I 


O 
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University  Preparatory  Academy 
Board  of  Directors  Resolution 
09-03 


Approval  of School  Calendar 
|  |  Professional  Development  -  No  School 

|  Holiday  -  No  School 


SEPTEMBER 


O 


O 


M 


ARCH 


1  ^ 

T 

w 

TH 

F 

fMk 

2 

3 

4 

5 

8 

9 

10 

11 

12 

15 

16 

17 

18 

19 

22 

23 

241 

25 

26 

29 

30 

|  DEC 

EMBER  | 

M 

TH 

i 

2 

3 

4 

5 

8 

9 

10 

11 

12 

15 

16 

17 

18 

J9 

■p 

up 

■1 

T 

w- 

“TFT 

F 

2 

3 

4 

5 

6 

9 

10 

11 

12 

13 

16 

17 

18 

19 

20 

23 

24 

25 

26 

27 

_30_J 

_3Ij 

|  JUNE 

M 

T 

w 

TH 

F 

i 

2 

3 

4 

5 

8 

9 

10 

11 

12 

15 

16 

17 

18 

19 

22 

23 

24 

25 

26 

29 

30 

OCTOBI 

er1_I 

M 

T 

w 

TH 

F 

1 

2 

3 

6 

7 

8 

9 

10 

13 

14 

15 

16 

;i  i 

20 

21 

22 

23 

24 

27 

28 

29 

30 

31 

JANUARY  | 

M 

T 

w 

TH 

|  F 

WM 

iK 

5 

6 

7 

8 

9 

12 

13 

14 

15 

16 

20 

21 

22 

23 

26 

27 

28 

29 

30 

; 

\PRIL  | 

nr 

T 

1 

2 

3 

6 

7 

8 

9 

20 

21 

22 

23 

27 

28 

29 

30 

NOV 

EMBI 

ER 

M 

T 

w 

TH 

F 

3 

4 

5 

6 

7 

10 

11 

12 

13 

14 

17 

18 

19 

20 

21 

24 

25 

26 

Up 

iMt 

|  FEBRUAF 

v _ 1 

M 

TH 

F 

2 

3 

4 

5 

6 

9 

10 

"  '  ' 

11 

12 

13 

16 

17 

§j|l 

III 

jjjjli 

23 

24 

25 

26  1 

I?!! 

MAY  | 

M 

F 

1 

4 

5 

6 

7 

8 

11 

12 

13 

14 

15 

18 

19 

20 

21 

22 

Jf|l 

26 

27 

28 

29 

Important  dates: 

[First  day  of  school  is  Tuesday,  September2nd 
Last  day  for  graduating  seniors  is  Friday,  June  5th 
Last  day  of  school  for  students  is  Fnday.  June  12th 
|Last  day  for  instructional  staff  is  Wednesday,  June  17th 


IBoard  Meeting  Dates:  TBA 
It  is  resolved  to  accept  the  presented  2008-2009  School  Calendar 

This  resolution  was  adopted  Board  of  Directors  of  University  Preparatory  Academy  on  the  19th  day  of  June 
2008  aud^fctoi  de^i  in  thp^fmues  oi  the  meeting  of  this  Board. 

c> 


Board  Secretary' 


c/ii/iMy 
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SCHEDULE  9-8 


AGE  /  GRADE  RANGE  OF  PUPILS  ENROLLED 


UPA  will  enroll  pupil  ages  5  to  18  in  grades  K  through  12. 
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SCHEDULE  9-9 


ADDRESS  AND  DESCRIPTION  OF  PROPOSED  PHYSICAL  PLANT;  LEASE 
OR  DEED  FOR  PROPOSED  SITE:  OCCUPANCY  CERTIFICATE 

A.  Address  and  Description  of  the  Central  Administrative  Office: 

The  Central  Administrative  Office  for  UPA  will  be: 

600  Antoinette 
Detroit,  MI  48202 

B.  Address  and  Description  of  the  UPA  High  School  (Grades  9-12): 

The  UPA  High  School  is  located  on  approximately  5.20  acres  of  land  and  includes  four 
school/classroom  buildings,  one  commons  building,  furnishings,  fixtures,  equipment,  parking 
areas,  and  related  site  improvements.  The  buildings,  all  which  are  contiguous  to  one  another, 
shall  constitute  a  single  site  for  the  purposes  of  this  Contract.  The  main  address  of  UPA  High 
School  is: 


600  Antoinette 
Detroit,  MI  48202 

The  other  camp-us  buildings  have  the  following  addresses: 

•  600  Antoinette,  Detroit,  MI  48202 

•  610  Antoinette,  Detroit,  MI  48202 

•  710  Antoinette,  Detroit,  MI  48202 

•  5951  Second  Avenue,  Detroit,  MI  48202 

•  5950  Third  Avenue,  Detroit,  MI  48202 

Copies  of  inspection  documents  and  certificates  for  the  UPA  High  School  are  attached  as 
Exhibit  1.  The  UPA  High  School  Lease  and  Sublease  are  attached  as  Exhibit  1. 

C.  Address  and  Description  of  the  UPA  Middle  School  (Grades  6-8): 

5310  St.  Antoine 
Detroit,  MI  48202 

The  UPA  Middle  School  is  located  on  approximately  1 .25  acres  of  land  and  mcludes  an  existing 
renovated  building,  improvements,  parking  lots,  paved  areas,  driveways,  an  ingress/egress  to  the 
Site,  and  all  fixtures,  furnishings  and  equipment.  Copies  of  inspection  documents  and  certificates 
for  the  UPA  Middle  School  are  attached  as  Exhibit  2.  The  UPA  Middle  School  Lease  and 
Sublease  are  attached  as  Exhibit  2. 
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D.  Address  and  Description  of  the  UPA  First  Elementary  School  (Grades  K-5): 

957  Holden 
Detroit,  MI  48202 

The  UPA  First  Elementary  School  is  located  on  approximately  2.0  acres  of  land  and  is  a  52,000 
square  foot  building  which  houses  classrooms,  dining  and  kitchen  facilities  and  one  8,000  square 
foot  gymnasium  and  entrance  connector  building,  furnishings,  fixtures,  and  equipment,  parking 
areas  and  other  site  improvements.  Relative  to  the  UPA  First  Elementary,  enclosed  as  Exhibit  3 
is  the  Leasehold  Installment  Purchase  Financing  Agreement  dated  March  1,  2006;  the  Amended 
and  Restated  Leasehold  Installment  Purchase  Finance  Agreement  dated  June  30,  2008;  and 
Sublease  dated  June  30,  2008.  Copies  of  inspection  documents  and  certificates  for  the  UPA  First 
Elementary  School  are  attached  as  Exhibit  3. 

The  UPA  First  and  Second  Elementary  Schools  will  include  grades  K-5  and  combined  student 
enrollment  per  grade  will  not  exceed  135  students. 

E.  Address  and  Description  of  the  UPA  Second  Elementary  School  (Grades  K-5): 

435  Amsterdam 
Detroit,  MI  48202 

The  UPA  Second  Elementary  School  is  located  on  approximately  1.8  acres  of  land  is  a  70,000 
square  foot  building  which  houses  classrooms,  dining  and  kitchen  facilities,  administrative 
offices,  and  one  8,000  square  foot  gymnasium  and  entrance  connector  building,  furnishings, 
fixtures,  equipment,  parking  areas  and  related  site  improvements.  The  UPA  Second  Elementary 
Lease  is  attached  as  Exhibit  4.  Pursuant  to  the  Management  Agreement,  Article  III,  Section  N, 
between  New  Urban  Learning  ("NUL")  and  the  Public  School  Academies  of  Detroit  ("PSAD") 
dated  August  20,  2008;  NUL  is  compelled  to  grant  a  Right  of  Entry  to  the  UPA  Second 
Elementary  to  provide  the  building  facility  at  no  additional  expense  to  the  PSAD  for  the 
operation  of  the  UPA  Second  Elementary.  Appropriate  copies  of  the  inspection  documents  and 
certificates  for  the  UPA  Second  Elementary  will  be  provided  when  available. 

The  UPA  First  and  Second  Elementary  Schools  will  include  grades  K-5  and  combined  student 
enrollment  per  grade  will  not  exceed  135  students. 


BLOOMFIELD  38030-4  1058144 
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UPA  High  School 
600  Antoinette 
Detroit,  MI  48202 


EXHIBIT  1 


LEASE 


Between 


LANDLORD:  TEF-ONE,  LLC, 
a  Michigan  limited  liability  company 

And 

TENANT:  New  Urban  Learning, 
a  Michigan  non-profit  corporation 


Dated:  August  15, 2008 


o 


LEASE 


LANDLORD: 


TENANT: 

DEMISED  PREMISES: 


LEASE  TERM: 

LEASE  COMMENCEMENT 
DATE: 


SECTION  1 
SCHEDULE 

NAME:  TEF-ONE,  LLC 

ADDRESS:  P.O.  Box  6349 

Plymouth,  MI  48170 

NAME:  New  Urban  Learning 

ADDRESS:  957  Holden 

Detroit,  MI  48202 

Land  ("Site")  consisting  of  approximately  5.20  acres  as 
described  in  legal  description  attached  as  Exhibit  A,  and 
existing  improvements,  if  any,  and  those  certain  buildings 
and/or  improvements  to  be  constructed  or  installed 
thereon  ("Project"),  located  in  the  City  of  Detroit,  Wayne 
County,  Michigan,  described  as  follows: 

Four  school/classroom  buildings,  one  commons 
building,  furnishings,  fixtures,  equipment,  parking 
areas  and  related  site  improvements  (collectively 
the  “Landlord  Improvements”). 

From  the  Lease  Commencement  Date  until  June  30,  2013 
unless  terminated  sooner  pursuant  to  Paragraph  2.2. 

This  Lease  shall  commence  and  is  effective  on  August  15 
2008. 


RENT  COMMENCEMENT  DATE: 
SCHOOL  YEAR 
TERMINATION  DATE: 

BASE  RENT: 

EXHIBITS  ATTACHED: 


August  15,  2008 
September  1  to  June  30 
June  30, 2013. 

The  Annual  Base  Rent  Shall  be  $1.00. 
A-Legal  Description  of  Demised  Premises. 


I 


o 


2.1  Demised  Premises 


SECTION  2 
GRANT  AND  TERM 


Landlord,  in  consideration  of  the  rents  to  be  paid  and  the  covenants,  promises  and  agreements  to 
be  performed  by  Tenant,  does  hereby  lease  to  Tenant  and  Tenant  hereby  rents  from  Landlord,  the 
Demised  Premises  described  in  Section  1 . 

2.2  Term 

The  term  of  this  Lease  shall  be  for  the  Lease  Term  commencing  on  the  Lease  Commencement 
Date  stated  in  Section  1  and  expiring  on  the  Termination  Date  stated  in  Section  1,  unless  the 
Lease  Term  is  extended  or  sooner  terminated  in  accordance  with  the  provisions  of  this  Lease,  or 
automatically  and  immediately  terminated  in  accordance  with  Article  X  of  a  certain  Public 
School  Academy  Contract  dated  December  14,  2007,  by  and  between  the  Grand  Valley  State 
University  (“GVSU”)  and  the  Public  School  Academies  of  Detroit  (the  “Charter  School 
Contract”)  For  purposes  of  this  Lease,  references  to  Lease  Term  shall  include  any  option  to 
extend  exercised  in  accordance  with  the  terms  of  this  Lease. 

SECTION  3 

CONSTRUCTION  OF  DEMISED  PREMISES 


3.1  Construction 

Landlord  agrees,  prior  to  the  Rent  Commencement  Date  to  cause  the  construction  and  substantial 
completion  of  the  Landlord’s  Improvements  on  the  Site,  at  Landlord's  sole  cost  and  expense. 

3.2  Delays 

In  the  event  Landlord’s  contractors  shall  be  delayed  or  hindered  in  the  construction  of  the 
Landlord  Improvements  on  the  Demised  Premises  or  prevented  from  completing  such 
construction  or  prevented  from  delivering  possession  of  the  Demised  Premises  because  of  any 
strike,  lockout,  labor  dispute;  fire,  damage  or  destruction  or  casualty;  unavailability  of  material; 
weather;  power  failures;  unavailability  of  utilities;  restrictive  governmental  laws  or  regulations; 
riots;  insurrection;  war;  or  any  other  reason,  beyond  the  control  of  the  Landlord  or  its 
contractors,  then  Landlord  shall  be  excused  for  the  period  of  delay  and  the  Rent  Commencement 
Date  shall  be  postponed  for  such  period  of  delay  until  such  time  as  the  Demised  Premises  are 
ready  for  occupancy  and  the  Termination  Date  shall  be  appropriated  extended. 

3.3  Substantial  Completion  Date 

The  date  the  Demised  Premises  are  substantially  completed  shall  mean  the  earlier  of  (i)  the  date 
upon  which  at  least  two  of  the  school/classroom  buildings  and  the  commons  building  are 
available  for  use  by  the  Tenant  or  (ii)  the  date  Tenant  occupies  all  or  a  portion  of  the  Demised 
Premises  (“Substantial  Completion  Date”). 
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SECTION  4 

POSSESSION  AND  COMMENCEMENT  OF  TERM 


4.1  Possession  and  Commencement  of  Lease  Term 

Landlord  shall  deliver  actual  possession  of  the  Demised  Premises  to  Tenant  on  or  before  the 
Substantial  Completion  Date  specified  in  Section  3.3,  but  if  delivery  is  delayed  by  reason  of 
Section  3.2  or  by  the  Landlord  for  any  reason  whatsoever,  the  date  upon  which  such  possession 
is  delivered  shall  constitute  the  "Rent  Commencement  Date"  in  lieu  of  the  date  provided  in 
Section  1  and  the  Termination  Date  provided  in  Section  1  shall  be  appropriately  extended. 
Landlord  shall  when  construction  progress  so  permits,  notify  Tenant  of  the  anticipated 
Substantial  Completion  Date  specified  in  Section  3.3.  By  occupying  the  Demised  Premises, 
Tenant  will  be  deemed  to  have  accepted  the  Demised  Premises.  The  Rent,  as  defined  herein,  due 
under  this  Lease  and  the  term  of  this  Lease  shall  commence  on  the  Rent  Commencement  Date. 

4.2  Landlord  Not  Liable  For  Delays 

Under  no  circumstances  shall  Landlord  be  liable  for  any  delays  in  the  delivery  of  possession  to 
Tenant  on  the  Rent  Commencement  Date.  Tenant's  sole  and  exclusive  remedy  shall  be  the 
abatement  of  Rent  until  the  Demised  Premises  are  ready  for  occupancy  and  possession  is 
delivered  to  Tenant. 

4.3  Memorandum 

Within  30  days  after  the  delivery  of  possession  to  Tenant,  Tenant  shall  join  with  Landlord  in  the 
execution  of  a  written  memorandum  confirming  the  Rent  Commencement  Date  and  Termination 
Date  of  the  Lease  Term.  Tenant's  failure  to  execute  the  Memorandum  (if  requested  by  Landlord) 
shall  be  a  default  by  Tenant  under  this  Lease. 

SECTION  5 
BASE  RENT 


5.1  Base  Rent 

Tenant  shall  pay  to  Landlord  the  Annual  Base  Rent  stated  in  Section  1,  for  the  Demised  Premises 
during  the  Lease  Term.  The  Annual  Base  Rent  shall  be  payable  in  one  annual  payment  in 
advance  on  the  Rent  Commencement  Date  and  the  first  day  of  each  Lease  Year  thereafter  at  the 
office  of  Landlord  stated  in  Section  1  or  such  other  place  designated  by  Landlord. 

5.2  Rent  Net  of  Expenses 

Landlord  and  Tenant  intend  that  the  Annual  Base  Rent  due  hereunder,  together  with  any 
adjustments  during  the  Lease  Term  shall  be  absolutely  net  of  all  costs,  expenses,  taxes  (real  and 
personal)  and  charges  of  every  kind  and  nature  whatsoever  relating  to  the  ownership,  occupancy 
or  use  of  the  Demised  Premises.  Tenant  shall  indemnify  and  hold  Landlord  harmless  from  and 
against  any  such  costs,  expenses,  taxes  (real  or  personal)  and  charges  for  which  Tenant  is 
responsible  under  this  Lease. 
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5.3  Additional  Rent 


All  amounts  due  from  Tenant  and  payable  to  Landlord  or  the  provider  of  any  service  (such  as 
utilities,  maintenance,  etc.),  if  provided  direct  to  Tenant,  excluding  Annual  Base  Rent,  including, 
without  limitation,  utilities,  taxes,  maintenance  and  insurance  costs  shall  be  deemed  to  be 
additional  rent  (“Additional  Rent”).  Upon  Tenant's  failure  to  pay  any  such  amount,  Landlord,  in 
addition  to  any  other  remedies,  shall  have  the  same  remedies  provided  for  Tenant’s  failure  to  pay 
the  Annual  Base  Rent  (the  Annual  Base  Rent,  together  with  the  Additional  Rent,  shall  be 
collectively  referred  to  as  "Rent").  Tenant  shall  pay  any  and  all  sums  of  money  or  charges 
required  to  be  paid  by  Tenant  under  this  Lease,  including,  but  not  limited  to.  Additional  Rent, 
promptly  when  the  same  are  due,  without  any  deductions  or  setoff  whatsoever.  Landlord  will 
forward  to  Tenant  any  bills  Landlord  receives  that  Tenant  is  obligated  to  pay,  including  but  not 
limited  to  tax,  utility  and  other  service  bills,  within  five  days  of  Landlord’s  receipt  thereof. 

5.4  Lease  Year 

Lease  Year  shall  mean  a  period  of  twelve  (12)  consecutive  calendar  months,  except  the  last  year 
of  the  Lease,  which  shall  expire  on  the  Termination  Date.  The  first  Lease  Year  shall  begin  on 
the  Rent  Commencement  Date  if  the  Rent  Commencement  Date  shall  occur  on  the  first  day  of 
the  month;  if  not,  then  the  first  Lease  Year  shall  commence  on  the  first  day  of  the  month 
following  the  Rent  Commencement  Date.  Each  succeeding  Lease  Year  shall  commence  on  the 
anniversary  of  the  commencement  of  the  first  Lease  Year.  If  the  Rent  Commencement  Date  is 
other  than  the  first  day  of  a  month,  then  the  period  between  the  Rent  Commencement  Date  and 
the  first  day  of  the  month  following  the  Rent  Commencement  Date  shall  be  added  and  be  part  of 
the  first  Lease  Year. 


SECTION  6 
UTILITIES 


Tenant  agrees  to  pay  all  charges  made  against  the  Demised  Premises  for  gas,  heat,  water,  air 
conditioning,  electricity,  sanitary  and  storm  sewage  disposition,  telephone  and  all  other  utilities 
(“Utilities”)  during  the  Lease  Term  (but  specifically  excluding  the  expenses  of  bringing  into  the 
Building  and  metering  the  Utilities,  which  costs  are  included  as  part  of  Landlord’s 
Improvements)  as  the  same  shall  become  due  all  of  which  shall  be  separately  metered  and  billed 
directly  to  Tenant.  Landlord  shall  not  be  liable  to  Tenant  for  the  quality  or  quantity  of  any  such 
utilities,  or  for  any  interruption  in  the  supply  of  any  such  utilities. 

SECTION  7 

TAXES  AND  ASSESSMENTS 


7.1  Obligation 

Tenant  agrees  to  pay  to  Landlord  as  Additional  Rent  any  and  all  Taxes  (as  defined  in  Section 
7.2)  assessed  against  the  Demised  Premises  or  any  property  located  on  the  Demised  Premises  for 
each  Lease  Year  or  partial  Lease  Years  during  the  Lease  Term. 
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7.2  Definition 


"Taxes"  shall  be  defined  as:  (a)  all  taxes  (either  real  or  personal),  assessments  (general  or 
specific),  all  water  and  sewer  charges,  and  all  other  governmental  impositions,  which  may  be 
levied  during  the  Lease  Term  upon  the  land,  buildings  or  improvements  comprising  the  Demised 
Premises  or  any  part  thereof;  (b)  all  other  taxes  and  other  charges  imposed  by  the  State  of 
Michigan  or  any  subdivision  thereof  which:  (1)  are  in  replacement  of  or  in  lieu  of  increases  in  all 
or  any  part  of  ad  valorem  taxes  as  sources  of  revenue  and  (2)  are  based  in  whole  or  in  part  upon 
Demised  Premises  or  any  interest  therein  or  the  ownership  thereof,  or  the  rents,  profits  or  other 
income  therefrom,  including,  without  limitation,  income,  single  business,  franchise,  excise, 
license,  privilege,  sales,  use,  and  occupancy  taxes;  (c)  a  tax  or  surcharge  of  any  kind  or  nature 
upon,  against  or  with  respect  to  the  parking  areas  or  the  number  of  parking  spaces  on  the 
Demised  Premises;  and  (d)  all  costs  and  expenses  incurred  by  Landlord  during  the  lease  term  for 
negotiations  for  or  contests  of  the  amount  of  such  taxes  and  assessments,  without  regard  to  the 
result,  including,  without  limitation,  actual  attorneys'  fees;  provided,  that  Tenant  pre-approves 
such  contests  for  taxes  or  assessments.  Taxes  shall  not  include  any  tax  on  the  net  income  of 
Landlord,  except  to  the  extent  included  in  subparagraph  (b)  above. 

7.3  Payments 

Taxes  on  the  Demised  Premises  levied  or  assessed  for  or  during  the  Lease  Term  shall  be  paid  to 
Landlord  within  ten  (10)  days  after  Landlord  delivers  to  Tenant  a  statement  for  such  Taxes.  The 
Taxes  for  the  years  in  which  this  Lease  commences  and  terminates  shall  be  prorated  on  a  due 
date  basis. 

7.4  Tenant's  Taxes 

Tenant  shall  pay  all  real  and  personal  property  taxes  levied  or  assessed  against  Tenant's  property 
and  improvements  upon  or  affixed  to  the  Demised  Premises,  including  taxes  attributable  to  all 
alterations,  additions,  or  improvements  made  by  Tenant. 

SECTION  8 

USE  OF  DEMISED  PREMISES 


8.1  Use  of  Demised  Premises 

Tenant  shall  use  and  occupy  the  Demised  Premises  during  the  Lease  Term  only  for  (a)  the 
purpose  of  establishing,  managing,  and  operating  a  charter  high  school  and  attendant  office  use, 
and  (b)  for  uses  contemplated  by  a  sub-lease  to  Mosaic  Dance  Theatre  of  Detroit  and  for  no  other 
purpose  without  the  prior  written  consent  of  the  Landlord,  which  may  be  granted  or  withheld  in 
its  sole  and  absolute  discretion.  Tenant  shall  not  use  or  permit  any  person  to  use  the  Demised 
Premises  or  any  part  thereof  for  any  use  or  purpose  other  than  the  use  stated  in  this  Lease  or  in 
violation  of  any  law,  statute,  order,  ordinance,  code,  rule  or  regulation  of  any  federal,  state  or 
municipal  body  or  other  governmental  agency  or  authority  having  jurisdiction  thereof,  including, 
without  limitation,  zoning,  land  use  and  building  ordinances,  uses  and  requirements; 
occupational  safety  and  health  requirements;  community  right-to-know  requirements;  the 
Americans  With  Disabilities  Act  of  1990;  and  state  and  federal  environmental  laws  (collectively 
"Laws"),  affecting  the  Demised  Premises,  if  any;  provided,  however,  that  Tenant  shall  not  be 
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responsible  for  any  violation  of  Laws  or  any  condition  at  the  Demised  Premises  existing  on  or 
before  the  Lease  Commencement  Date.  Tenant  shall  comply  strictly  with  each  and  every  term, 
condition  and  requirement  of  the  Charter  School  Contract. 

8.2  Care  of  Demised  Premises 

Tenant  shall  keep  the  Demised  Premises  orderly,  neat,  safe  and  clean  and  free  from  rubbish  and 
dirt  at  all  times  and  shall  store  all  inventory,  supplies,  trash  and  garbage  within  the  buildings  on 
the  Demised  Premises.  Tenant  shall  keep  the  driveways  and  walkways  within  the  Demised 
Premises  free  from  snow  and  ice,  and  shall  arrange  for  the  regular  removal  of  snow  during  the 
winter  months  and  the  pick  up  of  trash  and  garbage  at  Tenant's  expense.  At  the  expiration  of  the 
Lease  Term,  or  the  sooner  termination  thereof,  Tenant  shall  surrender  the  Demised  Premises  in 
as  good  condition  and  repair  as  existed  at  the  time  Tenant  took  possession,  reasonable  wear  and 
tear  excepted. 

8.3  Hazardous  Substances 

Tenant  shall  not  cause  or  permit  the  Demised  Premises  to  be  used  to  generate,  manufacture, 
refine,  transport,  treat,  store,  handle,  dispose,  transfer,  produce  or  process  hazardous  substances. 
Tenant  acknowledges  its  possession  of  a  certain  Baseline  Environmental  Assessment  (“BEA”) 
and  a  certain  Section  7A  Compliance  Analysis  (“Compliance  Analysis”)  prepared  by  Soil  and 
Materials  Engineers,  Inc.  both  dated  October  18,  2002  relating  to  the  Demised  Premises.  Tenant 
agrees  to  comply  with  any  and  all  response  activities  set  forth  in  the  Compliance  Analysis, 
including,  without  limitation,  maintaining  the  concrete  floors  in  the  buildings  located  on  the  Site, 
the  paved  parking  lot  located  on  the  Site,  and  the  6-inch  soil  cover  mandated  by  the  Compliance 
Analysis.  Tenant  further  agrees  not  to  undertake  any  activities  that  would  further  exacerbate  any 
existing  contamination  on  the  Demised  Premises  and  to  provide  Landlord  with  a  written  report 
on  an  annual  basis  setting  forth  the  results  of  Tenant’s  monitoring  and  assessment  required  by 
the  Compliance  Analysis. 


SECTION  9 
INDEMNITY 


9.1  Indemnity 

To  the  extent  permitted  by  applicable  law.  Tenant  shall  defend,  indemnify  and  hold  harmless 
Landlord  and  Landlord’s  officers,  directors,  employees  and  agents  (regardless  of  any  negligence 
imputed  to  Landlord  by  law  due  to  its  ownership  of  the  real  property  involved),  from  and  against 
any  and  all  claims,  suits,  personal  injuries,  death,  property  damage,  liabilities,  damages,  losses, 
costs  or  expenses,  including,  without  limitation,  reasonable  legal,  accounting,  consulting, 
engineering  and  other  expenses  (collectively  “Damages”)  which  may  be  imposed  upon,  incurred 
by,  or  asserted  against  Landlord  or  Landlord's  officers,  directors,  employees  or  agents 
(collectively  “Indemnified  Parties”),  arising  directly  or  indirectly  from  any  (a)  occurrence  on  or 
about  the  Demised  Premises  from  any  cause  whatsoever  from  and  after  the  Commencement  Date 
and  during  the  Lease  Term,  (b)  failure  of  Tenant  to  comply  with  any  provision  of  this  Lease, 
(c)  failure  of  any  subtenant  to  comply  with  any  provision  of  any  sublease,  (d)  occupancy  or  use 
by  Tenant  and/or  subtenant  of  the  Demised  Premises  or  any  act  or  omission  of  Tenant,  its 
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employees,  agents,  representatives,  invitees,  licensees  and  contracting  parties  or  any  subtenant, 
(e)  Tenant’s  failure  to  comply  with  any  and  all  of  its  obligations  and  requirements  set  forth  in  the 
Compliance  Analysis,  or  (f)  failure  of  Tenant  to  strictly  comply  with  the  terms  and  conditions  of 
the  Educational  Management  Contract  with  Public  School  Academies  of  Detroit,  dated 

_ .  The  indemnities  provided  herein  shall  include  attorneys'  fees  incurred  by  the 

Indemnified  Parties  in  connection  with  such  Damages  or  to  enforce  the  indemnity  given 
hereunder.  Tenant  shall  not  be  required,  however,  to  indemnify  Landlord  against  Damages 
arising  from  Landlord’s  gross  negligence  or  willful  misconduct.  Any  liability  or  loss  as  to  which 
the  Indemnified  Parties  are  entitled  under  this  Section  9.1  and  all  expenses  incurred  in 
connection  therewith  including,  but  not  limited  to,  attorneys  fees,  shall  constitute  Additional 
Rent  payable  upon  demand. 

9.2  Liability  Insurance 

Tenant  shall  procure  and  keep  in  effect  during  the  Lease  Term  commercial,  general  liability 
insurance  on  an  occurrence  basis,  including  operations  and  insured  contract  coverage,  for 
personal  injury  or  death  or  property  damage  occurring  in,  upon  or  about  the  Site  or  Demised 
Premises  or  any  street,  drive,  sidewalk,  curb  or  passageway  adjacent  thereto  in  the  amount 
reasonably  required  by  Landlord  (but  in  no  event  less  than  Ten  Million  ($10,000,000)  Dollars 
combined  single  limit  per  occurrence,  which  may  be  based  on  a  combination  of  primary 
coverage  plus  excess  insurance  or  “umbrella”  coverage.  Any  contractual  liability  coverage  for 
indemnifications  given  by  Tenant  under  this  Lease  shall  not  in  any  way  limit  such 
indemnifications. 

9.3  Delivery  of  Policy  and  Special  Endorsement 

The  insurance  policies  required  by  this  Section  9  shall  name  Landlord  of  the  Demised  Premises 
as  an  additional  insured  and  contain  provisions,  deductibles  and  special  endorsements 
satisfactory  to  Landlord.  Such  insurance  policies  shall  prohibit  cancellation,  alterations, 
changes,  amendments,  modifications,  deletions  or  reductions  in  coverage  either  at  the  insistence 
of  Tenant  or  the  insurance  company  issuing  the  policy,  without  at  least  thirty  (30)  days  prior 
written  notice  having  been  given  to  Landlord.  All  insurance  policies  shall  be  written  by  carriers 
with  a  Best  rating  of  B+  or  greater.  Original  Insurance  Certificates  and  copies  of  insurance 
policies  and  all  renewals  thereof,  together  with  receipts  evidencing  payment  in  full  of  the 
premiums  thereon,  shall  be  delivered  promptly  to  Landlord  prior  to  Tenant  taking  possession  and 
at  least  thirty  (30)  days  prior  to  expiration  or  renewal  of  such  insurance. 

SECTION  10 

MAINTENANCE  AND  REPAIRS 
1 0.1  Maintenance  4nd  Repairs 

Subject  to  the  warranties  Landlord  receives  from  any  construction  contractor,  subcontractor  or 
materialman  providing  services  and/or  material  in  connection  with  the  Landlord’s 
Improvements,  Tenant  shall,  at  its  sole  cost  and  expense,  during  the  Lease  Term,  maintain,  repair 
and  replace  and  keep  neat  and  in  good  appearance  and  condition  the  Demised  Premises, 
including,  but  not  limited  to,  the  roof,  exterior,  interior,  ceiling,  electrical  system,  plumbing 
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system,  HVAC  system,  storm  sewers,  sanitary  sewers,  water  main,  the  driveways,  walkways, 
parking  area,  lighting  facilities,  landscaping  and  land,  which  are  part  of  the  Demised  Premises; 
provided,  however,  that  Tenant  shall  not  be  responsible  for  latent  defects  at  the  Demised 
Premises.  The  plumbing  system,  including  the  sewage  facility,  serving  the  Demised  Premises 
shall  not  be  used  for  any  purpose  other  than  for  which  it  was  constructed  and  Tenant  shall  not 
introduce  any  matter  therein  which  results  in  blocking  such  system.  Tenant  shall,  at  its  sole  cost 
and  expense,  also  repair  or  replace  the  driveways,  walkways,  parking  areas,  and  landscaping  on 
the  Demised  Premises.  Tenant  shall,  at  its  sole  cost  and  expense,  contract  with  contractors 
acceptable  to  Landlord  (except  in  the  case  of  emergency)  for  the  performance  of  all  maintenance, 
repairs  and  replacement  required  of  Tenant  under  this  Lease.  Tenant  shall  perform  such 
maintenance,  repairs  and  replacement  so  as  to  maintain  the  Demised  Premises  in  the  same 
condition  in  which  it  was  delivered  to  Tenant,  reasonable  wear  and  tear  excepted.  Such 
maintenance,  repair  and  replacement  obligations  of  Tenant  shall  include  items  deemed  to  be 
capital  improvements  for  tax  purposes.  The  maintenance,  repair  and  replacement  obligations  of 
Tenant  hereunder,  shall  survive  termination  of  this  Lease  to  the  extent  such  obligations  accrued 
prior  to  the  termination  of  this  Lease. 

Tenant  agrees  to  establish  an  escrow  account  with  a  federally  insured  bank  that  shall  contain  at 
least  $100,000  at  the  start  of  the  2008-  2009  fiscal  year.  At  the  start  of  each  successive  fiscal 
year,  the  escrow  account  shall  increase  by  $40,000.  If  none  of  these  escrowed  funds  are  spent  in 
the  five-year  lease  period,  the  balance  would  contain  an  amount  of  $260,000  ($100,000  -  Year  1 
+  $40,000  -Years  2  -5)  at  the  end  of  the  lease  term.  These  funds  shall  be  available  for  major 
capital  repairs  or  replacement  such  as  major  repair  or  replacement  of  a  building  roof,  an  HVAC 
unit,  the  plumbing  system,  the  water  main,  the  electrical  system,  or  other  major  facility  elements. 
Withdrawal  of  funds  from  this  account  shall  require  the  signatures  of  both  Landlord  and  Tenant. 
Withdrawal  of  funds  from  this  account  for  F,  F  &  E  and  Technology  related  items,  such  as 
computers  and  software  is  prohibited  and  will  be  paid  out  of  the  operating  budget.  This  escrow 
account  shall  be  available  for  major  capital  repairs  or  replacement  at  the  UPA  elementary 
schools,  the  middle  school,  and  the  high  school. 

10.2  Compliance  With  Laws 

During  the  term  of  this  Lease,  Tenant  shall  comply  with  all  Laws  (as  defined  in  Section  8.1)  and 
make  any  repairs,  additions,  modifications  or  alterations  to  the  Demised  Premises,  regardless  of 
the  nature  thereof,  which  are  required  by  any  Laws  or  Restrictions  or  required  by  the  insurance 
carrier  to  maintain  the  insurance  required  under  this  Lease;  provided,  however,  that  Tenant  shall 
not  be  responsible  for  any  conditions  existing  at  the  Demised  Premises  prior  to  the  Lease 
Commencement  Date. 


SECTION  11 

TENANT'S  ALTERATIONS 

Tenant  shall  not  make  any  structural  alterations,  additions,  modifications  or  improvements  to  the 
Demised  Premises  without  the  prior  written  consent  of  Landlord,  which  consent  may  be  granted 
or  withheld  in  the  sole  and  absolute  discretion  of  Landlord.  Tenant  shall  not  make  any  non- 
structural  alterations,  additions,  modifications  or  improvements  having  a  cost  in  excess  of 
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$10,000  to  the  Demised  Premises  without  the  prior  written  consent  of  Landlord,  which  consent 
shall  not  be  unreasonably  withheld. 


SECTION  12 

PROPERTY  INSURANCE.  REBUILDING  AND  WAIVER  OF  SUBROGATION 
12.1  Property  Insurance 

Tenant  shall,  during  the  Lease  Term,  at  its  sole  cost  and  expense  keep  the  Demised  Premises 
insured  for  the  benefit  of  Landlord: 

(i)  by  an  “All  Risk  of  Physical  Loss”  policy  with  the  broadest  form  of 
extended  coverage  endorsement  in  an  amount  sufficient  to  prevent  Landlord  from 
becoming  a  co-insurer  under  the  policies  or  Laws,  including  special  extended  coverage 
endorsements  reasonably  required  by  Landlord  in  an  amount  equal  to  the  m 
replacement  and  reconstruction  cost  and  valued  on  a  replacement  cost  basis  of  the 
building  and  improvements  which  are  a  part  of  the  Demised  Premises  (including  any 
Alterations)  as  determined  solely  by  Landlord,  without  allowance  for  depreciation  and 
exclusive  of  the  cost  of  excavations,  foundations  and  footings; 

(ii)  against  damage  by  flood  if  the  Site  is  located  in  an  area  identified  by  the 
Secretary  of  Housing  and  Urban  Development,  or  any  successor,  as  an  area  having 
special  flood  hazard  and  in  which  flood  insurance  has  been  made  available  under  the 
Flood  Acts,  in  an  amount  determined  solely  by  Landlord; 

(iii)  against  damage  or  loss  from  (1)  sprinkler  system  leakage,  and  (2)  boilers, 
if  any,  boiler  tanks,  if  any,  heating  and  air-conditioning  equipment,  pressure  vessels, 
auxiliary  piping  and  similar  apparatus,  in  an  amount  determined  solely  by  Landlord;  and 

(iv)  during  the  period  of  any  construction,  repair,  restoration,  or  replacement 
of  the  Demised  Premises,  performed  after  the  construction  of  the  Landlord 
Improvements,  by  a  standard  builder’s  risk  policy  with  extended  coverage  in  an  amount 
at  least  equal  to  the  full  replacement  and  reconstruction  cost  and  valued  on  a  replacement 
cost  basis,  workers  compensation  in  statutory  amounts,  and  such  endorsements  as 
required  by  Landlord. 

Tenant  shall  provide  Landlord  with  evidence  of  the  above-referenced  insurance  on  or 
before  the  Lease  Commencement  Date.  Evidence  of  such  insurance  shall  be  in  the  form  of  an 
insurance  policy  or  binder.  Landlord  shall  be  named  as  an  additional  insured  on  all  such 
policies  If  Tenant  fails  to  maintain  such  insurance  coverage,  Landlord  may,  at  its  option, 
procure  such  insurance  for  the  account  of  Tenant  and  the  cost  thereof  shall  be  paid  by  Tenant  to 
Landlord  upon  delivery  to  Tenant  of  bills  therefore.  The  insurer  or  insurers  shall  be  such  as  may 
from  time  to  time  be  approved  by  Landlord  and  shall  be  issued  by  insurance  companies 
authorized  to  do  business  in  the  State  of  Michigan. 
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12.2  Rebuilding 

If  the  Demised  Premises  shall  become  damaged  by  fire  or  other  casualty,  Landlord  may  either, 
restore  them  or  make  them  tenable  (to  the  extent  of  available  insurance  proceeds)  or  terminate 
this  Lease  by  notifying  the  Tenant  of  such  termination  within  thirty  (30)  days  after  the  date  of 
such  damage,  at  its  sole  option.  Tenant  shall  immediately  notify  Landlord  of  the  occurrence  of  a 
fire  or  other  casualty  at  the  Demised  Premises. 

1 2.3  Waiver  of  Subrogation 

Any  property  insurance  policy  carried  by  Landlord  or  Tenant  or  any  policy  covering  both  the 
interest  of  Landlord  or  Tenant  under  this  Section  12  shall  include  a  provision  under  which  the 
insurance  company  waives  all  right  of  recovery  by  way  of  subrogation  against  Landlord  or 
Tenant  in  connection  with  any  loss  or  damage  covered  by  any  such  policy.  Landlord  or  Tenan 
hereby  release  and  discharge  each  other  from  any  liability  whatsoever  arising  from  any  loss 
damage  or  injury  caused  by  fire  or  other  casualty  to  the  extent  of  the  insurance  covering  such 

loss,  damage  or  injury. 


SECTION  13 
EMINENT  DOMAIN 


13.1  Condemnation 

If  all  or  any  material  part  of  the  Premises  shall  be  taken  or  condemned  by  any  competent 
authority  for  any  public  use  or  purpose,  the  Term  shall,  at  the  option  of  Landlord,  end  as  of  the 
date  of  the  actual  taking.  If  the  Premises  may  not  be  reasonably  used  for  the  purpose 
contemplated  by  the  Lease  following  any  taking,  Tenant  may  terminate  this  Lease  by  written 
notice  to  Landlord.  In  the  event  of  a  termination  pursuant  to  this  Section,  Rent  shall  be  pro  rated 
to  the  date  of  such  taking.  In  the  event  of  a  condemnation.  Landlord  shall  be  entitled  to  the 
entire  condemnation  award  ,  except  that  Tenant  shall  be  entitled  to  receive  any  portion  of  the 
condemnation  proceeds  awarded  for  Tenant  moving  costs  and  related  expenses,  and  diminution 
in  value  of  the  leasehold  interest  only. 


13.2  Landlord's  and  Tenant's  Damages 

Subiect  to  Paragraph  13.1  above,  all  damages  awarded  for  such  taking  under  the  power  of 
eminent  domain,  whether  for  the  whole  or  a  part  of  the  Demised  Premises,  shall  belong  to  and  be 

the  property  of  Landlord. 


SECTION  14 
ACCESS  TO  PREMISES 

Landlord  or  Landlord's  agent  shall  have  the  right  to  enter  the  Demised  Premises  at  all  reasonable 
times  to  inspect  or  examine  the  same,  and  to  make  such  tests,  repairs,  alterations,  improvements 
or  additions  as  Landlord  may  deem  necessary  or  desirable.  Landlord  shall  conduct  all 
inspections  and  examinations  and  all  repairs,  alterations,  improvements  and/or  additions  m  such 
a  manner  so  as  to  not  unreasonably  disrupt  the  operations  of  Tenant  at  the  Demised  Premises. 
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SECTION  15 

FIXTURES  AND  EQUIPMENT 


All  furnishings,  fixtures  and  equipment  installed  by  Landlord  shall  remain  the  property  of 
Landlord  at  the  termination  of  this  Lease.  If  Tenant  installs  any  furnishings,  fixtures  or 
equipment  during  the  Term  of  this  Lease  that  are  incorporated  into  and/or  affixed  to  the 
buildings  or  improvements  located  on  the  Demised  Premises  and  cannot  be  removed  without 
substantial  damage  or  injury  to  the  buildings  or  improvements,  then  they  shall  automatically 
become  the  property  of  Landlord  upon  installation  and  shall  not  be  removed  without  Landlord  s 
prior  written  consent,  which  may  be  granted  or  withheld  in  its  sole  and  absolute  discretion.  All 
fixtures  and  equipment  installed  by  Tenant  and  not  removed  at  the  termination  of  the  Lease  Term 
shall  remain  the  property  of  Landlord.  In  the  event  Landlord  consents  to  such  removal.  Tenant 
shall  remove  such  fixtures  in  accordance  with  all  applicable  Laws  and  Restrictions  and  shall 
repair  any  such  damage  or  injury  in  a  good  and  workmanlike  manner. 

SECTION  16 

ASSIGNMENT.  SUBLETTING  AND  TRANSFERS  BY  TENANT 

Except  with  respect  to  a  sublease  by  Tenant  to  the  Mosaic  Youth  Theatre  of  Detroit,  Tenant  shall 
not  sell,  assign,  sublet,  hypothecate,  encumber,  mortgage  or  in  any  manner  transfer  this  Lease  or 
any  estate  or  interest  therein  (including  any  transfer  by  operation  of  law  or  otherwise),  the 
Demised  Premises  or  any  part  thereof  or  permit  the  use  of  the  Demised  Premises  by  any  person 
or  entity  other  than  Tenant  (collectively  "Transfer")  without  the  prior  written  consent  of  the 
Landlord,  which  may  be  granted  or  withheld  in  its  sole  and  absolute  discretion. 

SECTION  17 
SALE  OR  TRANSFER 

Landlord  shall  have  the  right  to  sell,  transfer  or  assign  the  Demised  Premise  ("Conveyance").  In 
the  event  of  Conveyance,  Tenant  shall  attorn  to  the  purchaser,  transferee  or  assignee 
("Transferee")  and  recognize  such  Transferee  as  Landlord  under  this  Lease  and  Landlord  shall  be 
relieved  from  all  subsequent  obligations  and  liabilities  under  this  Lease,  provided  such 
obligations  are  assumed  in  writing  by  such  Transferee  and  a  copy  thereof  is  provided  to  Tenant. 

SECTION  18 

DEFAULT.  RE-ENTRY  AND  DAMAGES 


18.1  Default 

The  following  shall  constitute  a  default  (“Default”)  under  this  Lease: 

(a)  Tenant  fails  to  pay  within  seven  days  of  the  due  date  any  Base  Rent  or  Additional  Rent 
due  hereunder  on  the  day  the  same  shall  be  due; 

(b)  Tenant  fails  to  perform  any  of  the  terms  and  conditions  under  this  Lease,  other  than  the 
payment  of  Base  Rent  or  Additional  Rent,  and  such  failure  remains  uncured  for  thirty 
(30)  days  following  written  notice; 
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(c)  Tenant  shall  file  bankruptcy  or  Tenant  shall  become  insolvent; 

(d)  Tenant  has  abandoned  or  vacated  the  Demised  Premises; 

(e)  Tenant  fails  to  meet  any  one  or  more  of  the  following  performance  standards  related  to 
the  operation  of  the  charter  high  school  (“Charter  High  School”)  located  on  the  Demised 

Premises: 

1  90%  of  the  freshman  high  school  class  entering  the  Charter  High  School  each 

year  shall  graduate  within  five  years  as  measured  by  the  Michigan  Department  of 
Education  graduation  rate  formula.  In  addition,  the  Charter  High  School  shall 
report  to  the  landlord  on  the  number  of  those  students  who  transfer  after  the  age 
of  16  that  fail  to  earn  a  high  school  degree. 

2.  At  least  90%  of  all  the  students  in  each  freshman  class  shall  re-enroll  in  the 
Charter  High  School  for  their  second  year. 

3  At  least  83%  of  all  students  in  each  freshman  class  shall  re-enroll  in  the  Charter 
High  School  for  their  third  year. 

4.  At  least  80%  of  all  students  in  each  freshman  class  shall  re-enroll  in  the  Charter 
High  School  for  their  fourth  year. 

5.  90%  of  the  students  who  graduate  each  year  from  the  Charter  High  School  shall 
enroll  in  college  or  other  post-secondary  studies  or  the  military. 

6.  Average  daily  attendance  rate  for  students  at  the  Charter  High  School  shall  be  at 
least  90%  for  each  year. 

7.  The  graduates  of  the  Class  of  2010  must  average  at  least  1 7  on  the  ACT,  those  of 
the  Class  of  2011  at  least  18  on  the  ACT,  those  of  the  Class  of  2012  at  least  19  on 
the  ACT,  those  of  the  Class  of  2013  at  least  20  on  the  ACT,  and  those  of  the  Class 
2014  at  least  21  on  the  ACT. 

8.  For  every  freshman  class  subsequent  to  the  class  of  2003,  the  enrollment  rate  for 
the  following  school  year  and  each  year  thereafter  shall  be  at  a  rate  such  that  the 
graduation  rates  specified  in  this  Section  18.1(e)  can  be  mathematically  obtained. 
In  the  event  this  is  untrue  for  any  year,  such  event  shall  constitute  a  Default. 

9.  At  least  90%  of  the  parents  of  students  enrolled  in  the  Charter  High  School  shall 
attend  the  three  learning  conferences  scheduled  at  the  Charter  High  School  each 
school  year; 

10.  The  enrollment  of  the  incoming  freshman  class  for  each  and  every  year  during 
the  term  of  this  Lease  shall  be  100  or  more  students; 
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(f)  Intentionally  Deleted. 

(g)  The  failure  of  Tenant  to  establish  policies  required  by  the  Charter  School  Contract  in  a 
timely  manner,  as  required  by  such  Charter  School  Contract. 

(h)  The  termination  or  expiration  of  the  Charter  School  Contract  or  any  failure  to  renew  or 
extend  such  Charter  School  Contract  for  any  reason  or  no  reason;  unless  replaced  as 
provided  in  Paragraph  2.2  prior  to  the  commencement  of  the  next  School  Year.  In  the 
event  the  Charter  School  Contract  is  terminated  during  the  School  Year,  thereby 
prohibiting  the  Tenant  from  operating  a  Charter  High  School  in  accordance  with  state 
law,  this  Lease  shall  terminate  automatically. 

18.2  Landlord’s  Remedies  Upon  Default 

A.  Immediately  upon  Tenant’s  Default  under  this  Lease,  except  (i)  in  the  case  of 
Tenant’s  Default  under  18.1(e)(l-15),  then  one  year  from  Tenant’s  failure  to  meet  any  of  the 
performance  criteria  set  forth  therein,  and  if  during  a  School  Year,  then  by  July  15,  Landlord 
shall,  in  addition  to  all  of  its  other  remedies  under  this  Lease  and  available  at  law  or  in  equity, 
have  the  nght  to  re-enter  the  Demised  Premises,  in  accordance  with  applicable  law,  to  remove  all 
persons  and  property  therefrom.  Upon  such  Default,  Landlord,  at  its  option,  may  either 
terminate  this  Lease,  or  without  terminating  this  Lease,  relet  the  Demised  Premises  or  any  part 
thereof  on  such  terms  and  conditions  as  Landlord  deems  advisable  in  its  sole  and  absolute 
discretion.  No  such  eviction,  entry  or  taking  of  possession  of  the  Demised  Premises,  whether 
through  summary  eviction  proceedings  or  by  self-help,  shall  be  construed  as  an  election  on  its 
part  to  terminate  this  Lease  unless  Landlord  provides  written  notice  of  such  intention  to  Tenant 
or  unless  termination  is  declared  by  a  court  of  competent  jurisdiction. 

B.  In  addition  to  any  other  remedy  provided  for  herein,  if  Landlord  brings  suit  to 
recover  possession  of  the  Demised  Premises  or  money  due  under  this  Lease  or  a  suit  for  the 
breach  of  an  obligation  Tenant  should  have  performed  under  the  Lease  and  if  the  Landlord 
prevails,  the  Tenant  shall  pay  the  Landlord  for  expenses  incurred  in  the  action,  including 
reasonable  attorneys  fees.  Such  expenses  shall  be  deemed  to  have  an  incurred  when  the  action 
commences  and  shall  be  enforced  whether  or  not  the  action  is  prosecuted  to  judgment.  In  the 
event  Tenant  prevails  in  any  lawsuit  in  connection  with  the  Demised  Premises,  Tenant  shall  have 
its  expenses,  including  reasonable  attorney  fees,  paid  by  Landlord. 

1 8.3  Waiver  of  Jury  Trial  and  Counterclaim 

In  the  event  Landlord  commences  any  proceedings  for  non-payment  of  Rent,  Additional  Rent,  or 
any  other  amount  payable  to  Landlord  by  Tenant,  Tenant  shall  not  interpose  any  counterclaim  of 
whatsoever  nature  or  description  in  any  such  proceeding  unless  same  is  a  compulsory  or 
mandatory  counterclaim.  This  shall  not,  however,  be  construed  as  a  waiver  of  Tenants  right  to 
assert  such  a  claim  in  any  separate  action  brought  by  Tenant.  Landlord  and  Tenant  waive  trial  by 
jury  in  any  action  or  proceeding  brought  by  either  party  on  any  matter  whatsoever  arising  out  of 
or  in  any  way  connected  with  this  Lease,  the  relationship  of  lessor  and  lessee.  Tenant's  use  or 
occupancy  of  the  Demised  Premises,  or  any  claim  of  injury  or  damage. 
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SECTION  19 
91  TIFT  ENJOYMENT 

Landlord  covenants  that  so  long  as  Tenant  is  not  in  Default  the  terms  and  conditions  of  this 
Lease,  Tenant  may  peacefully  and  quietly  hold  and  enjoy  the  Demised  Premises  for  the  Lease 
term  without  interference  by  Landlord  or  any  person  claiming  by,  through  or  under  Landlord. 

SECTION  20 
SIGNS 


Tenant  will  not  place  or  cause  to  be  placed  or  maintained  any  sign  or  advertising  matter  of  any 
kind  anywhere  on  the  Demised  Premises,  except  in  the  interior  thereof,  without  Landlord's  prior 

written  approval. 


SECTION  21 
OPTION  TO  EXTEND 

21.1  Option  to  Extend  Lease  Term 

So  long  as  Tenant  is  not  in  Default  under  this  Lease,  Tenant  shall  have  an  option  to  extend  the 
Lease  Term  on  the  same  terms  and  conditions  (excepting  revised  performance  standards 
proposed  by  Landlord  to  those  set  forth  in  Section  18.1(e))  set  forth  herein  for  a  period  of  five 
(5)  years  (“Option  Period”)  in  accordance  with  the  terms  of  this  Section  21  (“Option  to  Extend  ). 
The  Option  to  Extend  the  Lease  Term  is  personal  to  the  Tenant  and  is  not  transferable  or 

exercisable  by  any  transferee. 

21.2  Exercise  of  Option 

If  this  Lease  is  in  full  force  and  effect,  and  Tenant  complies  with  Section  21.1  Tenant  may 
exercise  the  Option  to  Extend  by  providing  Landlord  with  written  notice  of  exercise  not  more 
than  fifteen  (15)  months  or  less  than  twelve  (12)  months  prior  to  the  expiration  of  the  initial  five 
year  Term  provided  Tenant  is  in  compliance  with  the  performance  standards  for  the  Charter  High 
School  set  forth  in  this  Lease,  and  agrees  to  comply  with  updated  performance  standards 
proposed  by  Landlord  for  the  Option  Period. 

SECTION  22 
MISCELLANEOUS 

22.1  Condition  of  Demised  Premises 

This  Lease  and  exhibits  attached  hereto  and  forming  a  part  hereof,  set  forth  all  of  the  covenants, 
agreements,  stipulations,  promises,  conditions,  understandings  and  representations,  hereinafter 
collectively  "Representations"  between  Landlord  and  Tenant  concerning  the  Demised  Premises 
and  the  buildings  and  improvements  to  be  constructed  thereon.  Landlord  and  Tenant  agree  that 
there  are  no  Representations  other  than  set  forth  herein  and  agree  to  make  no  claims  against  each 
other  based  upon  Representations  not  set  forth  herein. 
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22.2  Modification 

This  Lease  shall  not  be  modified  or  amended  unless  by  a  writing  signed  by  Landlord  and  Tenant. 

22.3  Notices 

Any  notices  or  demands  required  under  this  Lease  shall  be  in  writing  addressed  to  the  party  at 
the  address  set  forth  Section  1,  except  that  after  the  Rent  Commencement  Date  any  notice  to 
Tenant  shall  be  given  in  writing  at  the  Demised  Premises  or  such  changed  address  provided  in 
writing  by  such  party  and  shall  be  served  as  follows:  (a)  by  personal  service  with  service  being 
effective  upon  delivery,  or  (b)  by  certified  mail,  return  receipt  requested,  with  service  being 
effective  two  (2)  days  after  mailing,  or  (c)  by  telecopy,  facsimile  or  other  form  of 
telecommunication,  with  service  being  effective  upon  the  date  of  transmission  with  reasonable 
evidence  that  the  transmission  was  sent,  or  (d)  by  recognized  overnight  courier  service,  with 
service  being  effective  one  (1)  day  after  delivery  to  such  courier  service. 

22.4  Survival 

Any  obligation  of  Tenant  under  this  Lease  which  is  not  performed  in  full  prior  to  the  termination 
of  this  Lease  shall  survive  the  termination  of  this  Lease  and  continue  in  full  force  and  effect  until 
performed  in  full. 

22.5  Captions  and  Section  Numbers 

The  captions,  section  numbers,  article  numbers,  and  index  appearing  in  this  Lease  are  inserted 
only  as  a  matter  of  convenience  and  in  no  way  define,  limit,  construe,  or  describe  the  scope  or 
intent  of  such  sections  or  articles  of  this  Lease  nor  in  any  way  affect  this  Lease. 

22.6  Construction 

This  Lease  shall  be  construed  and  enforced  in  accordance  with  the  laws  of  the  State  of 
Michigan.  If  any  provision  of  this  Lease,  or  the  application  thereof  to  any  person  or 
circumstances,  shall,  to  any  extent  be  invalid  or  unenforceable,  the  remaining  provisions  of  this 
Lease  shall  not  be  affected  thereby  and  shall  be  valid  and  enforceable. 

22.7  Binding  Effect 

This  Lease  shall  be  binding  upon  and  inure  to  the  benefit  of  the  parties  hereto  and  their 
respective  heirs,  legal  representatives,  successors,  assigns  and  permitted  transferees. 

22.8  Joint  Drafting 

Landlord  and  Tenant  acknowledge  and  agree  that  each  has  joined  in  and  contributed  to  the 
drafting  of  this  Lease  and  as  a  result  there  shall  be  no  presumption  in  construing  the  provisions 
of  this  Lease  favoring  or  burdening  either  Landlord  or  Tenant  based  upon  draftsmanship  or 
similar  rule  of  construction. 
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22.9  Counterparts 

This  !*■««  may  be  executed  in  any  number  of  separate  counterparts,  each  of  which,  when 
executed  and  delivered,  shall  be  an  original,  but  such  counterparts  shall  together  constitute  one 
and  the  same  document. 

IN  WITNESS  WHEREOF,  Landlord  and  Tenant  have  executed  this  Lease  on  the  day  and  year 
first  above  written. 


IN  THE  PRESENCE  OF: 


LANDLORD: 

TEF-ONE,  LLC, 

a  Michigan  limited  liability  company 


jh. 


C-€.  £ 


^  Qlm 


Cl/MiFitA.  flbJji&Fzr* 


TENANT: 

NEW  URBAN  LEARNING, 
a  Michigan  non-profit  corporation 


By:  khjJLl 


o 
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EXHIBIT  A 

LEGAL  DESCRIPTION  OF  DEMISED  PREMISES 


LAND  SITUATED  IN  THE  CITY  OF  DETROIT,  COUNTY  OF  WAYNE,  STATE  OF  MICHIGAN,  AS 
DESCRIBED  AS 

PARCEL  A: 

THE  EASTERLY  321.06  FEET  OF  THE  SOUTH  1/2  OF  LOTS  1  THROUGH  25,  BLOCK  16,  AND  THE 
EASTERLY  218.89  FEET  OF  THE  NORTH  Vi  OF  LOTS  1  THROUGH  25,  BLOCK  16,  CASS  FARM 
COMPANY,  LIMITED  SUBDIVISION,  ACCORDING  TO  THE  RECORDED  PLAT  THEREOF,  AS 
RECORDED  IN  LIBER  19,  PAGE  35,  WAYNE  COUNTY  RECORDS. 

PARCEL  B: 

LOTS  1  THROUGH  7,  INCLUSIVE,  LOTS  21  THROUGH  25,  INCLUSIVE,  AND  PART  OF  LOTS  8  AND  20 
OF  BLOCK  16,  TOGETHER  WITH  VACATED  PUBLIC  ALLEYS  WITHIN  SAID  BLOCK  OF  CASS  FARM 
COMPANY  LIMITED  SUBDIVISION  OF  BLOCKS  111,  112,  113,  114,  115,  116,  118,  119  AND  A  PART  OF 
BLOCK  117  CASS  FARM  AS  RECORDED  IN  LIBER  19,  PAGE  35,  WAYNE  COUNTY  RECORDS  AND 
ALSO  THAT  PART  OF  VACATED  THIRD  AVENUE  (VARIABLE  WIDTH)  BETWEEN  ANTOINETTE  (60 
FEET  WIDE)  AND  YORK  STREET  (60  FEET  WIDE)  AS  DESCRIBED  IN  QUIT  CLAIM  DEED  LIBER  17416, 
PAGE  575,  WAYNE  COUNTY  RECORDS  AND  BEING  MORE  PARTICULARLY  DESCRIBED  AS 
FOLLOWS: 

BEGINNING  AT  THE  SOUTHWEST  CORNER  OF  BLOCK  16  OF  SAID  CASS  FARM  COMPANY  LIMITED 
SUBDIVISION  THENCE  SOUTH  66°58’00”  WEST  ALONG  THE  NORTHERLY  LINE  OF  ANTOINETTE 
STREET  (60  FEET  WIDE)  A  DISTANCE  OF  9.36  FEET  TO  THE  EASTERLY  LINE  OF  THIRD  AVENUE 
(VARIABLE  WIDTH)  AS  RELOCATED  AND  A  POINT  OF  CURVATURE;  THENCE  ALONG  THE 
EASTERLY  LINE  OF  SAID  THIRD  AVENUE  (VARIABLE  WIDTH)  AS  RELOCATED  ALONG  A  CURVE  TO 
THE  LEFT  HAVING  AN  ARC  LENGTH  OF  93.31  FEET  (93.29  FEET  RECORD),  A  RADIUS  OF  1947.00 
FEET  A  CENTRAL  ANGLE  OF  2°44,45”  (2°44’43”  RECORD),  A  CHORD  LENGTH  OF  93.30  FEET  (93.28 
RECORD)  AND  A  CHORD  BEARING  OF  NORTH  30°29’26”  EAST  (SOUTH  30°48’38”  EAST  RECORD); 
THENCE  CONTINUING  ALONG  THE  EASTERLY  LINE  OF  SAID  THIRD  AVENUE  (VARIABLE  WIDTH) 
AS  RELOCATED  NORTH  31°51’47”  WEST  (NORTH  32°10’59”  WEST  RECORD)  A  DISTANCE  OF  114.92 
FEET  TO  A  POINT  OF  CURVATURE;  THENCE  CONTINUING  ALONG  THE  EASTERLY  LINE  OF  SAID 
THIRD  AVENUE  (VARIABLE  WIDTH)  AS  RELOCATED,  ALONG  A  CURVE  TO  THE  RIGHT  HAVING  AN 
ARC  LENGTH  OF  1 14.39  FEET,  A  RADIUS  OF  1873.00  FEET,  A  CENTRAL  ANGLE  OF  3°29’57”,  A  CHORD 
LENGTH  OF  114  37  FEET  AND  A  CHORD  BEARING  OF  NORTH  30°06’49”  WEST  (NORTH  30°26’01” 
WEST  RECORD)  TO  THE  SOUTHERLY  LINE  OF  YORK  STREET  (60  FEET  WIDE);  THENCE  NORTH 
66057’19”  EAST  ALONG  THE  SOUTHERLY  LINE  OF  YORK  STREET  (60  FEET  WIDE)  A  DISTANCE  OF 
406.17  FEET  TO  A  POINT  ON  THE  SOUTHERLY  LINE  OF  YORK  STREET  (60  FEET  WIDE);  THENCE 
SOUTH  22°53’21”  EAST  A  DISTANCE  OF  159.82  FEET  TO  A  POINT  ON  THE  CENTER  LINE  OF  AN 
ALLEY  (20  FEET  WIDE);  THENCE  SOUTH  66°57’39”  WEST  ALONG  THE  CENTER  LINE  OF  AN  ALLEY 
(20  FEET  WIDE)  A  DISTANCE  OF  102.17  FEET  TO  A  POINT;  THENCE  SOUTH  22°53’21”  EAST  A 
DISTANCE  OF  159.81  FEET  TO  A  POINT  ON  THE  NORTHERLY  LINE  OF  ANTOINETTE  STREET  (60  FEET 
WIDE);  THENCE  SOUTH  66°58’00”  WEST  ALONG  THE  NORTHERLY  LINE  OF  ANTOINETTE  STREET  (60 
FEET  WIDE)  A  DISTANCE  OF  250.00  FEET  TO  THE  POINT  OF  BEGINNING  OF  THE  PARCEL  HEREIN 
DESCRIBED. 

PARCEL  C. 

LOT  10,  BLOCK  17,  CASS  FARM  COMPANY  LIMITED  SUBDIVISION  OF  BLOCKS  111,  112,  113,  114,  115, 
116  118  119  AND  PART  OF  BLOCK  117  OF  CASS  FARM,  ACCORDING  TO  THE  RECORDED  PLAT 
THEREOF,  AS  RECORDED  IN  LIBER  19  OF  PLATS,  PAGE  35,  WAYNE  COUNTY  RECORDS. 

PARCEL D 

LOTS  6  7  8,  AND  9,  BLOCK  17,  CASS  FARM  COMPANY  LIMITED  SUBDIVISION  OF  BLOCKS  111,  112, 
113,  114,  115,  116,  118,  119  AND  PART  OF  BLOCK  117  OF  CASS  FARM,  ACCORDING  TO  THE 
RECORDED  PLAT  THEREOF,  AS  RECORDED  IN  LIBER  19  OF  PLATS,  PAGE  35,  WAYNE  COUNTY 
RECORDS. 
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SUBLEASE 


Between 


SUBLANDLORD:  New  Urban  Learning, 
a  Michigan  non-profit  corporation 


And 


TENANT:  Public  School  Academies  of  Detroit, 
a  Michigan  non-profit  corporation 


Dated:  August  15, 2008 


SUBLEASE 


SECTION  1 
SCHEDULE 


SUBLANDLORD: 


SUBTENANT: 


DEMISED  PREMISES: 


NAME:  New  Urban  Learning 

ADDRESS:  600  Antoinette 

Detroit,  MI  48202 

NAME:  Public  School  Academies  of  Detroit 

ADDRESS;  Contract  Administrator 
P.O.  Box  6349 
Plymouth,  MI  48170 

Land  ("Site")  consisting  of  approximately  5.20  acres  as 
described  in  legal  description  attached  as  Exhibit  A,  and 
existing  improvements,  if  any,  and  those  certain  buildings 
and/or  improvements  to  be  constructed  or  installed 
thereon  ("Project"),  located  in  the  City  of  Detroit,  Wayne 
County,  Michigan,  described  as  follows: 


SUBLEASE  TERM: 

SUBLEASE  COMMENCEMENT 
DATE: 


Four  school/classroom  buildings,  one  commons 
building,  furnishings,  fixtures,  equipment,  parking 
areas  and  related  site  improvements  (collectively 
the  “Landlord  Improvements”). 

From  the  Sublease  Commencement  Date  until  June  30, 
2013  unless  terminated  sooner  pursuant  to  Paragraph  2.2.  ' 

This  Lease  shall  commence  and  is  effective  on  August  15 
2008.  e  ’ 


RENT  COMMENCEMENT  DATE: 
SCHOOL  YEAR 
TERMINATION  DATE: 

BASE  RENT: 


August  15, 2008 
September  1  to  June  30 
June  30,  2013. 

The  Annual  Base  Rent  Shall  be  $1 .00. 


EXHIBITS  ATTACHED: 


A  Legal  Description  of  Demised  Premises. 
B  Lease 
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SECTION  2 
GRANT  AND  TERM 


2.1  Demised  Premises 


TEF-ONE  LLC,  a  Michigan  limited  liability  company  ("Landlord")  has  entered  into  a  Lease 
Agreement,  a  copy  of  which  is  attached  hereto  as  Exhibit  B  (the  "Lease"!  c„k.-„r(.  t 
adda,0„al  terms  hereof,  Sublandlonf  in  eonsideration  of  remit  be^S  L  dreCelt 
p  mises  mid  agreements  to  be  performed  by  Subtenant,  does  hereby  lease  to  Subtenant  and 
Subtenant  hereby  rents  from  Sublandlord,  the  Demised  Premises  described  in  Section  ?hlre^f 
being  the  same  Demised  Premises  set  forth  in  Section  1  of  the  Lease  uZ  11!  "  5 

conditions  and  for  the  same  duration  and  term  as  set  forth  in  said  Exhibit  B.  eimS 

2.2  Term 

The  term  of  this  Sublease  shall  be  for  the  Sublease  Term  commencing  on  the  Sublease 

1 itG  STted  “  SeCtl°n  1  ^  6XpirinS  on  Tennination  Dale  stotei  in  tirin 
Of  ?  w  Sublease  Term  is  extended  or  sooner  terminated  in  accordance  with  the  provisions 

Jr^n  pU  u  a,Ut?m3tlCally  311(1  lmmediately  terminated  in  accordance  with  Article  X  of  a 
Valley  Stat^t^versi^  ^^Sub^m^tiie^'QiMtCT^SdioorConfrart”^^1^ 


3.1 


Qll“  sha11  hkewise  be  restrictions  upon  the  operations  of  Subtenant  The  breach  hv 

enant  of  any  provision  of  the  Lease  shall  constitute  a  breach  of  this  Sublease.  Y 


3.2 


Incorporation  by  Reference  of  Lease 


Sublandlord  hereby  foilowM^L1'361”’ 

ssas5sa=Msss3=ar;t£=SS 
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and  has  performed  its  obligations  thereunder  in  a  timely  manner;  (e)  to  the  best  of  Sublandlord’s 

O  Sf  and  ? aw  *  ’  ^dl°rd  iS  1116  S°le  0Wner  °f  &e  Demised  Premises  with  fee  simPle  title 

thereof  and  Sublandlord  has  not  entered  into  an  agreement  with  anyone  for  the  assignment  or 
sublease  of  the  Demised  Premises  except  with  Subtenant  and  with  Mosaic  Dance  Theatre  of 
Detroit  as  a  subtenant;  and  (f)  Sublandlord  agrees  to  refrain  from  entering  into  any  amendment  to 
or  modification  of  the  Lease  that  would  conflict  with  or  materially  IhL  the  nghts  grated  to 

u  enant  by  this  Sublease.  A  copy  of  any  amendment  to  or  modification  of  the  Lease  shall  be 
promptly  furnished  to  Subtenant. 
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SECTION  4 

POSSESSION  AND  COMMENCEMENT  OF  TFRM 

4.1  Possession  and  Commencement  of  Sublease  Term 

QSwr°Iide?  f  *ecLe/fe’  Landlord  sha11  deliver  actual  possession  of  the  Demised  Premises  to 
Sub  andlord  (and  Sublandlord  shall  deliver  aetual  possession  of  the  Demised  Pre™s«  lo 
Subtenant  hereunder)  on  or  before  the  date  the  Demised  Premises  are  substantially  completed 
meaning  the  earlier  of  (i)  the  date  upon  which  at  least  two  of  the  school/classroom  buildings  and 

£  o™Lnmo?Sf  aVai'?o  f°r  ""  by  Subta“‘  -  TO  1b.  date  Subtenant  occupies 
all  or  a  portion  of  the  Demised  Premises  (“Substantial  Completion  Date”),  but  if  delivery  is 

delayed,  the  date  upon  which  such  possession  is  delivered  shall  constitute  the  "Rent 

Commencement  Date  m  lieu  of  the  date  provided  in  Section  1  and  the  Termination  Date 

provided  m  Section  1  shall  be  appropriately  extended.  As  provided  in  the  Lease,  Landlord  shall 

when  construction  progress  so  permits  (and  Sublandlord  shall  when  construction  progress  so 

permits),  notify  Subtenant  of  the  anticipated  Substantial  Completion  Date.  By  occupying  the 

?e“ P™'  Sub“"“*  ' <0  have  accept  Are  DenusedpSTme 

' *,S “  “d  ^ °f ~oe op 

4.2  Sublandlord  Not  Liable  For  Delays 

Under  no  circumstances  shall  Sublandlord  be  liable  for  any  delays  in  the  delivery  of  possession 
to  Subtenant  on  the  Rent  Commencement  Date.  Subtenant's  sole  and  exclusive  remedy  shall  be 

£i“  lm,U  ^  >  -  posLtoi'S 

4.3  Memorandum 

SmHi3°ridaylafter  *e  dCliVery  °f  possession  t0  Subtenant,  Subtenant  shall  join  with 

Da?e  and  T,m  °f/  memorandum  confiiming  the  Rent  Commencement 

Date  and  Termination  Date  of  the  Sublease  Term.  Subtenant's  failure  to  execute  the 

Memorandum  (if  requested  by  Sublandlord)  shall  be  a  default  by  Subtenant  under  this  Sublease 


o 
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SECTION  5 
BASE  RENT 


5.1  Base  Rent 


-  --- 

payment  in  advance  on  the  Rent  Commencement  D at*  T  T  *  payable  ln  one  311111131 

byT2ord.the  °fflCe  °f  Landlord  stated  in  Section  1  ofthe  Lease  or  such  other 

5.2  Rent  Net  of  Expenses 

scs .r-Asasc  - — ^ztzrssx 

5.3  Additional  Rent 

All  amounts  due  from  Subtenant  and  payable  to  SuhlanHinrH  tv.^  • «  r 

as  utilities,  maintenance,  etc.),  if  ptovS  4^10  stll he  P7'd«  service  (such 

including,  without  limitation,  utilities.  Taxi  (as  defined  ta  sl’dolfy”!  ,Re"‘- 

maintenance  shall  be  deemed  to  be  additional  rent  (“Additional  Rent”l  I  Irion  <f  m  Lef  ,  ■,and 
to  pay  any  such  amount.  Sublandlord,  in  addition  to  any  othef  remedied  shfinTavfm  ^ 
remedies  provided  for  Subtenant's  failure  to  pay  the  Arnimti  Basltou  ftb/l " 
together  with  tile  Additional  Rent,  shall  be  collectively  refenj^it^1^.  . 
pay  any  and  all  sums  of  money  or  charges  rermirwt  iL  o  f  Kent  *  Subtenant  shall 

including,  but  not  limited  to  Additional  rp  t  pai.  by  Subtenant  under  this  Sublease, 

deductions  or  setoff  whatsoever  SublamS'  l>^,?’t  y  'fKn  the  same  are  due,  without  any 
receives  tha,  Subtend ^1^1  m^fncM^  *.  mybiUs  S“b“ 

service  bills,  within  five  days  of  Sublandlord’s  receipt  tiiereof°*  ™'‘ed  “  ““hty  “d  °ther 

5.4  Sublease  Year 

begin  on  the  Ren,  C^e«, “  ate  iftte  rLTZT  ^  **  SuWeaSe  Year  shaJ1 

day  of  tile  month;  if  not,  then  toe  to  Da,e  shal1  °"  &* 

month  following  the  Rent  Commencement  Date^F^!!  COmmeilce  on  the  first  day  of  the 
commence  on  l  “£  “bl^tT  ZT  “ 

Commencement  Sat  tot  to  £  0^1°*  7^  ^  ^ 

shall  be  added  and  be  part  of  the  first  Sublease  YeS  8  *“*  Conmencement  Date 
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SECTION  6 
UTILITIES 

Subtenant  agrees  to  pay  all  charges  made  against  the  Demised  Premises  for  gas,  heat,  water  air 

rUtiliS1? Hid lectncit^  s“ltary  and  sewage  disposition,  telephone  and  all  other  utilities 

R  d  ”,g  he  Sub  6af  Term  (but  sPecifically  excluding  the  expenses  of  bringing  into 
the  Building  and  metering  the  Utilities,  which  costs  are  included  as  part  of  LaSidford’s 

Improvements)  as  the  same  shall  become  due  all  of  which  shall  be  separatelymetered  and  billed 
directly  to  Subtenant  Sublandlord  shall  not  be  liable  to  Subtenant  for  the  qLTC  0^  of 
any  such  utilities,  or  for  any  interruption  in  the  supply  of  any  such  utilities. 

SECTION  7 
RESERVED 


SECTION  8 

USE  OF  DEMISED  PREMISES 
8.1  Use  of  Demised  Premises 

numnQf!lfShat11K^land  occupy.the  Demised  Premises  during  the  Sublease  Term  only  for  (a)  the 
fnf  ab  1S^n&  I”*0??"8’  °Perating  a  barter  high  school  and  attendant  office  use 
and  (b)  for  uses  contemplated  by  a  sub-lease  to  Mosaic  Dance  Theatre  of  Detroit  and  for  no  other 
puipose  without  the  prior  written  consent  of  the  Sublandlord,  which  may  be  granted  or  withheld 
m  its  sole  and  absolute  discretion.  Subtenant  shall  not  use  or  permit  any  person  to  use  the 

Sublease  ^emiSeS  °r  part  tbereof  for  ^  use  or  Purpose  other  than  the  use  stated  in  this 
federal  f  t  V1°  "  ?f  law’  statute>  ord*>  ordinance,  code,  rule  or  regulation  of  1 

ederal,  state  or  municipal  body  or  other  governmental  agency  or  authority  having  jurisdiction 

reauhement  Udm8’  W1? °Ut,  Iumlation*  ZOning*  land  use  building  ordinances,  uses  and 
q  ements,  occupational  safety  and  health  requirements;  community  right-to-know 

requirements;  the  Americans  With  Disabilities  Act  of  1990;  and  state  and  federal  environmental 

laws  (col  ectively  -’Laws"),  affecting  the  Demised  Premises,  if  any;  provided,  wT Siat 

Subtenant  shall  not  be  responsible  for  any  violation  of  Laws  or  any  condition  at  the  Demised 

remises  eiostmg  on  or  before  the  Sublease  Commencement  Date.  Subtenant  shall  comply 

tnctly  with  each  and  every  term,  condition  and  requirement  of  the  Charter  School  Contract.  ? 

8.2  Care  of  Demised  Premises 

5?^“!  r  keep  je.Df.™sed  ^emisss  orderly,  neat,  safe  and  clean  and  flee  flora  rubbish 
and  dirt  at  all  times  and  shall  store  all  inventory,  supplies,  trash  and  garbage  within  the  buildimrs 
on  the  Demtsed  Premises.  Subtenant  shall  keep  the  driveways  and  *01^  *^  the 
emtsed  Premises  free  from  snow  and  tee,  and  shall  arrange  for  the  regular  removal  of  snow 

expiratilm  oftheSublease ^  "P  °f  ln“l1.  “d  8arbag<:  at  Subtei«n‘'s  expense.  At  the 
Sh  p  °r  ^  S°°ner  ,ermina,i°n  hereof,  Subtenant  shall  surrender  the 

Demised  Premises  in  as  good  condition  and  repair  as  existed  at  the  time  Subtenant  took 

possession,  reasonable  wear  and  tear  excepted.  t00lt 
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8.3  Hazardous  Substances 

Subtenant  shall  not  cause  or  permit  the  Demised  Premises  to  be  used  to  generate,  manufacture 

Su^btenlnT1SP0^,  ^  dlSp0Se'  transfer’  Produce  or  Process  hazardous  substances’ 

!  Possession  of  a  certain  Baseline  Environmental  Assessment 
Lii  f**111.  Sectl°"  7A  Compliance  Analysis  (“Compliance  Analysis”)  prepared  by 

Soil  and  Materials  Engineers,  Inc.  both  dated  October  18,  2002  relating  to  the  Demised  Premises 
Subtenant  agrees  to  comply  with  any  and  all  response  activities  set  forth  in  the  Compliance 
^Winchidmg,  without  limitation,  maintaining  the  concrete  floors  in  the  buildings  located 
on  the  Site,  the  paved  parking  lot  located  on  the  Site,  and  the  6-inch  soil  cover  mandated  by  the 
Compliance  Analysis.  Subtenant  further  agrees  not  to  undertake  any  activities  that  would  further 
exacerbate  any  existing  contamination  on  the  Demised  Premises  and  to  provide  Sublandlord  with 
a  written  report  on  an  annual  basis  setting  forth  the  results  of  Subtenant’s  monitoring  and 
assessment  required  by  the  Compliance  Analysis.  g 

SECTION  9 
INDEMNITY 

9.1  Indemnity 

Wn pe™tted  by  applicable  law>  Sublandlord  shall  defend,  indemnify  and  hold 

^mTallUHa  ^  Subtenaft.’s  officers>  Erectors,  employees  and  agents,  from  md  against 
any  and  all  claims,  suits,  personal  injuries,  death,  property  damage,  liabilities,  damages  losses 

costs  or  expenses  including,  without  limitation,  reasonable  legal,  accounting  consulting’ 
engineering  and  other  expenses  (collectively  “Damages”)  which  may  be  imposed  upon  incurred 
by,  or  asserted  against  Subtenant  or  Subtenant's  officers,  directors,  employees  or  agents 

IboSrDem^edT  P?ieS”)’  <firecUy  °r  indireCtly  from  (a>  occurrence  on  or 
about  the  Demised  Premises  from  any  cause  whatsoever  from  and  after  the  Commencement  Date 

and  dunng  the  Sublease  Term,  (b)  failure  of  Sublandlord  to  comply  with  any  provision  of  this 

Sublease  or  the  Lease  and/or  failure  of  Subtenant  to  comply  with  any  provision  of  this  Sublease 

(c)  failure  of  any  subtenant  to  comply  with  any  provision  of  any  sublease,  (d)  occupancy  or  use 

SubMord14  ^d/°r  SUbte"ant  °f  Demised  demises  or  any  act  or  omission  of  Subtenant 
blandlord,  their  respective  employees,  agents,  representatives,  invitees  licensees  and 

“8  ^ 68  °r  Subtenant’  &  Subtenant’s  failure  to  comply  with  aiy  and  all  of  its 
lgahons  and  requirements  set  forth  in  the  Compliance  Analysis,  or  (f)  any  other  claims  for 
which  Sublandlord  is  responsible  for  indemnifying  Landlord  under  the  Lease  md  any  inaccuracy 
!n“y  ^Presentahonor  the  breach  of  any  covenant  or  warranty  of  Sublandlord  contained  in  the 
ease.  The  indemnities  provided  herein  shall  include  attorneys'  fees  incurred  by  the  Indemnified 

S,!h  fl  HimHCTn  uWUh  SUCh  DamageS  or  t0  enforce  the  indemnity  given  hereunder 
Sublandlord  shall  not  be  required,  however,  to  indemnify  Subtenant  against  Damages  arising 

j  T  SUfiteHn?tJ-  neghgence  or  wlllM  misconduct.  Any  liability  or  loss  as  to  which  thf 
Indemnified  Parties  are  entitled  under  this  Section  9.1  and  all  expenses  incurred  in  connection 

upon  demmd  8’  ^  att°meyS  feeS’  Sha11  constitute  Additional  Rent  payable 
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9.2  Insurance 

fnUSn!T„d'0rd  Sha“  Pr°CUre  and  7?  in  effec,  duri”S  the  Lease  Tem,  commercial,  general  liability 
insurance  on  an  occurrence  basis,  including  operations  and  insured  contract  coverage  for 

personal  injury  or  death  or  property  damage  occurring  in,  upon  or  about  the  Site  or  Demised 
remises  or  any  street,  drive,  sidewalk,  curb  or  passageway  adjacent  thereto  in  the  amount 
reasonably  required  by  Landlord  (but  in  no  event  less  than  Ten  Million  ($10,000,000)  Dollars 

coveravpd  °  m?t  **  0CCUITence’  which  may  be  based  on  a  combination  of  primary 
•  ,®  ,  8  Plus  excess  insurance  or  “umbrella”  coverage,  as  well  as  all  other  insurance  coverag^sf 

contr^M  ^hTf  imitatl0n’  ProPerty  insurance  coverage,  required  under  the  Lease.  Any 
contractual  liability  coverage  for  indemnifications  given  by  Sublandlord  under  this  Sublease 

shall  not  in  any  way  limit  such  indemnifications.  Sublandlord  and  Subtenant  shall  maintain 

SuhS,  TTf?1  inSUranCe  38  reqUir6d  by  laW’  coverinS  their  respective  employees1 
andlord  and  Subtenant  will  each,  upon  request,  present  evidence  to  the  other  that  it 

?awtaUiS  ihe /cerite  insurance  in  compliance  with  the  provisions  of  this  Sublease 

hSvU  “  “l?  ?Ubtenant/bal1  COmply  with  “y  formation  or  reporting  requirements  required 
by  the  other  party  s  insurers),  to  the  extent  reasonably  practicable. 

9.3  Delivery  of  Policy  and  Special  Endorsement 

The  insurance  policies  required  by  this  Section  9  shall  name  Subtenant  of  the  Demised  Premises 

sV°ntain  P™’  “leS  spec^l"^ 

satisfactory  to  Landlord.  Such  insurance  policies  shall  prohibit  cancellation  alterations 
chimges,  amendments,  modifications,  deletions  or  reductions  in  coverage  either  at  die  insistence 
of  Sublandlord  or  the  insurance  company  issuing  the  policy,  without  at  least  thirty  (30)  davs 

pnor  written  „„,,ce  having  ^  ^  to  Subtenam  A„  J  policiesThaFta™^  bv 

earners  with  a  Best  rating  of  B+  or  greater.  Original  Insurance  Certificated  XS  of 
nsurance  pol.ces  and  all  renewals  thereof,  togefiier  with  receipts  evidencing  p7yl„,  iS  of 
the  premtums  thereon  shall  be  delivered  premptly  to  Subtenant  prior  to  sKm 
possess, on  and  at  least  thnty  (30)  days  prior  to  expiration  or  renewal  of  such  insurenS 

SECTION  10 

MAINTENANCE  AND  REPAIRS 
1 0.1  Maintenance  And  Repairs 

Subject  to  the  warranties  Landlord  receives  from  any  construction  contractor  subcontractor  or 
materialman  providing  services  and/or  material  in  connection  with  ’  the  Landlord’s 
Improvements  Subtenant  shall,  at  its  sole  cost  and  expense,  during  the  Sublease  Term  mfntl 
repair  and  replace  and  keep  neat  and  in  good  appearance  and  condition  the  Demised  Premises’ 

n^n?ivbrot  ,m,ted  ,o* ,he  roof’ exterior- 

Zl  HVAr  U  ;  StOTm  sewers’  sanitaiy  sewers>  water  main,  the  driveways  walkways8 
parking  area,  lighting  facilities,  landscaping  and  land,  which  are  part  of  the  Demised  Premises-’ 

Prerett  tT7’  SUb,enan,  ^  n0t  be  resP°”sibte  fa' tort  defectsaMhe  ^Demised 
,  k  The  P>™b“g  system,  mcludiag  the  sewage  facility,  serving  the  Demised  Premises 
hall  not  be  used  for  any  purpose  other  than  for  which  it  was  constructed  and  Subtenant  shall  not 
introduce  any  matter  therein  which  results  in  blocking  such  system.  Subtenant  shall,  at  its  sole 
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cost  and  expense,  also  repair  or  replace  the  driveways,  walkways,  parking  areas,  and  landscaping 
on  the  Demised  Premises,  Subtenant  shall,  at  its  sole  cost  and  expense,  contract  with  contractors 
acceptable  to  Sublandlord  (except  in  the  case  of  emergency)  for  the  performance  of  all 
maintenance,  repairs  and  replacement  required  of  Subtenant  under  this  Sublease.  Subtenant  shall 
perform  such  maintenance,  repairs  and  replacement  so  as  to  maintain  the  Demised  Premises  in 
the  same  condition  in  which  it  was  delivered  to  Subtenant,  reasonable  wear  and  tear  excepted. 
Such  maintenance,  repair  and  replacement  obligations  of  Subtenant  shall  include  items  deemed 
to  be  capital  improvements  for  tax  puiposes.  The  maintenance,  repair  and  replacement 
obligations  of  Subtenant  hereunder,  shall  survive  termination  of  this  Sublease  to  the  extent  such 
obligations  accrued  prior  to  the  termination  of  this  Sublease. 

Subtenant  shall  not  be  responsible  for  establishing  the  escrow  account  contemplated  under 
Section  10.1  of  the  Lease. 

10.2  Compliance  With  Laws 

During  the  term  of  this  Sublease,  Subtenant  shall  comply  with  all  Laws  (as  defined  in  Section 
8.1)  and  make  any  repairs,  additions,  modifications  or  alterations  to  the  Demised  Premises 
regardless  of  the  nature  thereof,  which  are  required  by  any  Laws  or  Restrictions  or  required  by 
the  insurance  earner  to  maintain  the  insurance  required  under  this  Sublease;  provided,  however 

that  Subtenant  shall  not  be  responsible  for  any  conditions  existing  at  the  Demised  Premises  prior 
to  the  Sublease  Commencement  Date.  F 


SECTION  11 

SUBTENANT’S  ALTERATIONS 

Subtenant  shall  not  make  any  structural  alterations,  additions,  modifications  or  improvements  to 
the  Demised  Premises  without  the  prior  written  consent  of  Sublandlord,  which  consent  may  be 
granted  or  withheld  in  the  sole  and  absolute  discretion  of  Sublandlord.  Subtenant  shall  not  make 

^teratlT’  additions>  modifications  or  improvements  having  a  cost  in  excess 
$10,000  to  the  Demised  Premises  without  the  prior  written  consent  of  Sublandlord  which 

consent  shall  not  be  unreasonably  withheld. 

SECTION  12 

WAIVER  OF  SUBROGATION 

12.1  Waiver  of  Subrogation 

Any  property  insurance  policy  carried  by  Sublandlord  or  Subtenant  or  any  policy  covering  both 
the  interest  of  Sublandlord  or  Subtenant  under  this  Sublease  shall  include  a  provirion  und^ 

trance  company  waives  a11  of  recovery  by  way  of  subrogation  against 
Sub  and  ord  or  Subtenant  in  connection  with  any  loss  or  damage  covered  by  any  such  policy. 
Sublandlord  or  Subtenant  hereby  release  and  discharge  each  other  from  any  liability  whatsoever 
arising  from  any  loss,  damage  or  injury  caused  by  fire  or  other  casualty  to  the  extent  of  the 
insurance  covering  such  loss,  damage  or  injury. 
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SECTION  13 
RESERVED 


SECTION  14 
RESERVED 


SECTION  15 

FIXTURES  AND  EQUIPMENT 

and  equipment  installed  by  Sublandlord  shall  remain  the  property  of 
Sublandlord  at  the  termination  of  this  Sublease.  If  Subtenant  installs  any  furnishings,  fixtures  or 
equipment  during  the  Term  of  this  Sublease  that  are  incorporated  into  and/or  affixed  to  the 
buildings  or  improvements  located  on  the  Demised  Premises  and  cannot  be  removed  without 
substantial  damage  or  injury  to  the  buildings  or  improvements,  then  they  shall  automatically 
become  the  property  of  Sublandlord  upon  installation  and  shall  not  be  removed  without 
u  andlord  s  prior  written  consent,  which  may  be  granted  or  withheld  in  its  sole  and  absolute 
discrehon  AH  fixtures  and  equipment  installed  by  Subtenant  and  not  removed  at  the  termination 
of  the  Sublease  Term  shall  remain  the  property  of  Sublandlord.  In  the  event  Sublandlord 
consents  to  such  removal,  Subtenant  shall  remove  such  fixtures  in  accordance  with  all  applicable 

Laws  and  Restrictions  and  shall  repair  any  such  damage  or  injury  in  a  good  and  workmanlike 
manner. 


SECTION  16 

ASSIGNMENT,  SUBLETTING  AND  TRANSFERS  BV  SUBTENANT 

Subtenant  shaH  not  sell,  assign,  sublet,  hypothecate,  encumber,  mortgage  or  in  any  manner 
transfer  this  Sublease  or  any  estate  or  interest  therem  (including  any  transfer  by  operation  of  law 
or  otherwise),  the  Demised  Premises  or  any  part  thereof  or  permit  the  use  of  the  Demised 
Premises  by  any  person  or  entity  other  than  Subtenant  (collectively  "Transfer")  without  the  prior 

written  consent  of  the  Sublandlord,  which  may  be  granted  or  withheld  in  its  sole  and  absolute 
discretion. 


SECTION  17 
RESERVED 


SECTION  18 

DEFAULT.  RE-ENTRY  AND  DAMAGES 

18.1  Default 

The  following  shall  constitute  a  default  (“Default”)  under  this  Sublease: 

(a)  Subtenant  fails  to  pay  within  seven  days  of  the  due  date  any  Base  Rent  or  Additional 
Rent  due  hereunder  on  the  day  the  same  shall  be  due. 
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(b)  Subtenant  fails  to  perform  any  of  the  terms  and  conditions  under  this  Sublease,  other  than 
the  payment  of  Base  Rent  or  Additional  Rent,  and  such  failure  remains  uncured  for  thirty 
(30)  days  following  written  notice; 

(c)  Subtenant  shall  file  bankruptcy  or  Subtenant  shall  become  insolvent; 

(d)  Subtenant  has  abandoned  or  vacated  the  Demised  Premises; 

(e)  Subtenant  fails  to  meet  any  one  or  more  of  the  following  performance  standards  related  to 

the  operation  of  the  charter  high  school  (“Charter  High  School”)  located  on  the  Demised 
Premises: 

1.  90%  of  the  freshman  high  school  class  entering  the  Charter  High  School  each 
year  shall  graduate  within  five  years  as  measured  by  the  Michigan  Department  of 
Education  graduation  rate  formula.  In  addition,  the  Charter  High  School  shall 
report  to  the  Sublandlord  on  the  number  of  those  students  who  transfer  after  the 
age  of  16  that  fail  to  earn  a  high  school  degree. 

2.  At  least  90%  of  all  the  students  in  each  freshman  class  shall  re-enroll  in  the 
Charter  High  School  for  their  second  year. 

3.  At  least  83%  of  all  students  in  each  freshman  class  shall  re-enroll  in  the  Charter 
High  School  for  their  third  year. 

4.  At  least  80%  of  all  students  in  each  freshman  class  shall  re-enroll  in  the  Charter 
High  School  for  their  fourth  year. 

5.  90%  of  the  students  who  graduate  each  year  from  the  Charter  High  School  shall 
enroll  in  college  or  other  post-secondary  studies  or  the  military. 

6.  Average  daily  attendance  rate  for  students  at  the  Charter  High  School  shall  be  at 

least  90%  for  each  year.  '  . ‘  " 

7.  The  graduates  of  the  Class  of  201 0  must  average  at  least  1 7  on  the  ACT  those  of 

the  Class  of  201 1  at  least  18  on  the  ACT,  those  of  the  Class  of  2012  at  least  19  on 

th°Se  °f  the  Class  of 2013  at  least  20  on  the  ACT,  and  those  of  the  Class 
2014  at  least  21  on  the  ACT. 

8.  For  every  freshman  class  subsequent  to  the  class  of  2003,  the  enrollment  rate  for 
the  following  school  year  and  each  year  thereafter  shall  be  at  a  rate  such  that  the 
p-aduation  rates  specified  in  this  Section  18.1(e)  can  be  mathematically  obtained. 

In  the  event  this  is  untrue  for  any  year,  such  event  shall  constitute  a  Default. 

9.  At  least  90%  of  the  parents  of  students  enrolled  in  the  Charter  High  School  shall 

attend  the  four  learning  conferences  scheduled  at  the  Charter  High  School  each 
school  year; 
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10.  The  enrollment  of  the  incoming  freshman  class  for  each  and  every  year  during 
the  term  of  this  Sublease  shall  be  100  or  more  students; 


(f)  Intentionally  Deleted. 

(g)  The  failure  of  Subtenant  to  establish  policies  required  by  the  Charter  School  Contract  in  a 
timely  manner,  as  required  by  such  Charter  School  Contract. 

(h)  The  termination  or  expiration  of  the  Charter  School  Contract  or  any  failure  to  renew  or 
extend  such  Charter  School  Contract  for  any  reason  or  no  reason;  unless  replaced  as 
provided  in  Paragraph  2.2  [of  the  Charter  School  Contract]  prior  to  the  commencement  of 
the  next  School  Year.  In  the  event  the  Charter  School  Contract  is  terminated  during  the 
School  Year,  thereby  prohibiting  the  Tenant  from  operating  a  Charter  High  School  in 
accordance  with  state  law,  this  Sublease  shall  terminate  automatically. 

(i)  A  default  under  the  Lease,  dated  April  July  1,  2008,  between  Landlord  and  Sublandlord 
for  the  charter  Elementary  School  I  located  at  957  Holden  and/or  the  Lease,  dated  July  1 
2008,  for  the  charter  Elementary  School  II,  located  at  435  Amsterdam  and/or  the  Lease 

ated  August  15,  2008  for  the  charter  Middle  School  located  at  5300  /  5310  Antoinette 
all  located  in  Detroit,  MI  48202,  that  are  not  cured  within  the  time  specified  in  such 
Elementary,  Middle  School  and  High  School  leases,  shall  be  a  default  under  this 


0)  A  default  under  the  terms  of  any  and  all  loan  arrangements  that  University  Preparatory 
Academy  and/or  Sublandlord  may  have  from  time  to  time  with  the  Thompson 
Educational  Foundation  that  are  not  cured  within  the  time  specified  in  such  loan 

agreement,  shall  be  a  default  under  this  Sublease. 

18.2  Sublandlord’s  Remedies  Upon  Default 


~  c  ,  Immediately  upon  Subtenant’s  Default  under  this  Sublease,  except  (i)  in  the  case 

of  Subtenant  s  Default  under  18.1(e)(l-15),  then  one  year  from  Subtenant’s  failure  to  meet  any 

fQ  ^ cnteria  set  forth  herein,  and  (ii)  in  the  case  of  a  Subtenant’s  Default  under 
18.1(f),  if  during  a  School  Year,  then  by  July  15,  Sublandlord  shall,  in  addition  to  all  of  its  other 
remedies  under  this  Sublease  and  available  at  law  or  in  equity,  have  the  right  to  re-enter  the 
Demised  Premises,  in  accordance  with  applicable  law,  to  remove  all  persons  and  property 
erefrom.  Upon  such  Default,  Sublandlord,  at  its  option,  may  either  terminate  this  Sublease  or 
without  terminating  this  Sublease,  relet  the  Demised  Premises  or  any  part  thereof  on  such  terms 
and  conditions  as  Sublandlord  deems  advisable  in  its  sole  and  absolute  discretion.  No  such 
eviction,  entry  or  taking  of  possession  of  the  Demised  Premises,  whether  through  summary 
eviction  proceedings  or  by  self-help,  shall  be  construed  as  an  election  on  its  part  to  terminate  this 
Sublease  unless  Sublandlord  provides  written  notice  of  such  intention  to  Subtenant  or  unless 
termination  is  declared  by  a  court  of  competent  jurisdiction. 
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B.  In  addition  to  any  other  remedy  provided  for  herein,  if  Sublandlord  brings  suit  to 
recover  possession  of  the  Demised  Premises  or  money  due  under  this  Sublease  or  a  suit  for  the 
breach  of  an  obligation  Subtenant  should  have  performed  under  the  Sublease  and  if  the 
Sublandlord  prevails,  the  Subtenant  shall  pay  the  Sublandlord  for  expenses  incurred  in  the 
action,  including  reasonable  attorneys  fees.  Such  expenses  shall  be  deemed  to  have  an  incurred 
when  the  action  commences  and  shall  be  enforced  whether  or  not  the  action  is  prosecuted  to 
judgment.  In  the  event  Subtenant  prevails  in  any  lawsuit  in  connection  with  the  Demised 
Premises,  Subtenant  shall  have  its  expenses,  including  reasonable  attorney  fees,  paid  by 
Sublandlord. 

18.3  Waiver  of  Jury  Trial  and  Counterclaim 

In  the  event  Sublandlord  commences  any  proceedings  for  non-payment  of  Rent,  Additional  Rent, 
or  any  other  amount  payable  to  Sublandlord  by  Subtenant,  Subtenant  shall  not  inteipose  any 
counterclaim  of  whatsoever  nature  or  description  in  any  such  proceeding  unless  same  is  a 
compulsory  or  mandatory  counterclaim.  This  shall  not,  however,  be  construed  as  a  waiver  of 
Subtenant  s  right  to  assert  such  a  claim  in  any  separate  action  brought  by  Subtenant.  Sublandlord 
and  Subtenant  waive  trial  by  jury  in  any  action  or  proceeding  brought  by  either  party  on  any 
matter  whatsoever  arising  out  of  or  in  any  way  connected  with  this  Sublease,  the  relationship  of 
lessor  and  lessee,  Subtenant  s  use  or  occupancy  of  the  Demised  Premises,  or  any  claim  of  injury 
or  damage. 


SECTION  19 
QUIET  ENJOYMENT 

Sublandlord  covenants  that  so  long  as  Subtenant  is  not  in  Default  the  terms  and  conditions  of  this 
Sublease,  Subtenant  may  peacefully  and  quietly  hold  and  enjoy  the  Demised  Premises  for  the 

Sublease  term  without  interference  by  Sublandlord  or  any  person  claiming  by,  through  or  under 
Sublandlord. 
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SECTION  20 

SUBTENANT’S  REMEDIES 


20.1  Default  by  Sublandlord 

Any  provision  in  this  Sublease  or  the  Lease  to  the  contrary  notwithstanding,  if  Sublandlord  fails 
to  perform  its  obligations  under  this  Sublease  and  such  failure  (a)  interferes  substantially  with  the 
normal  use  of  the  Demised  Premises  as  allowed  in  this  Sublease,  and  (b)  continues  for  more  than 
three  (3)  consecutive  business  days,  then  the  Annual  Base  Rent  shall  be  proportionately  abated 
until  such  interference  is  eliminated  or  the  Demised  Premises  are  otherwise  rendered  tenantable 
again.  If  Sublandlord  fails  to  perform  its  obligations  under  this  Sublease  and  the  interference 
resulting  therefrom  continues  for  a  period  of  thirty  (30)  or  more  consecutive  days,  then 
Subtenant  shall  have  the  right  and  option  to  cancel  this  Sublease  by  giving  written  notice  to 
Sublandlord  within  fifteen  (15)  days  after  the  end  of  such  thirty  (30)  day  period. 

20.2  Subtenant’s  Remedies 

In  the  event  Sublandlord  shall  fail  to  pay  any  sum  provided  to  be  paid  by  it  under  the  Lease  and 
not  provided  to  be  paid  or  reimbursed  by  Subtenant  pursuant  to  this  Sublease,  or  if  Sublandlord 
shall  be  in  default  of  any  of  the  other  provisions  of  the  Lease,  which  default  is  not  the  result  of 
any  default  by  Subtenant  under  this  Sublease  or  the  Lease  and  Sublandlord  fails  to  remedy  any 
such  default  within  the  time  provided  in  the  Lease,  Subtenant,  in  addition  to  any  other  rights  or 
remedies  that  Subtenant  may  have  at  law  or  in  equity,  may  recover  any  actual  damages  sustained 
by  Subtenant  as  a  result  of  Sublandlord’s  default  plus  Subtenant’s  reasonable  attorneys’  fees. 
Subtenant,  at  Subtenant’s  option,  may  cure  at  Sublandlord’s  sole  expense,  any  such  default  of 
which  Sublandlord  shall  first  have  been  given  notice,  and  all  sums  expended  by  Subtenant  in 
curing  such  default  shall  be  due  and  payable  by  Sublandlord  upon  receipt  of  Subtenant’s  demand 
therefor.  Upon  receipt,  Sublandlord  shall  promptly  furnish  Subtenant  with  a  copy  of  each  notice, 
demand,  or  correspondence  delivered  to  Sublandlord  from  the  Landlord  under  the  Lease. 
Likewise,  Subtenant  shall  promptly  furnish  Sublandlord  copies  of  each  such  notice,  demand,  or 
correspondence  received  from  Landlord.  Sublandlord  understands  and  agrees  that  Subtenant 
shall  have  the  option  to  assume  the  position  of  Sublandlord  in  any  proceeding  to  enforce  any 
term  or  condition  of  the  Lease  which  Sublandlord  has  the  right  to  enforce.  Sublandlord  agrees  to 
join  with  Subtenant  in  any  such  proceedings  in  the  event  such  action  becomes  necessary  in  the 
reasonable  opinion  of  Subtenant. 


SECTION  21 
OPTION  TO  EXTEND 


21.1  Option  to  Extend  Sublease  Term 

So  long  as  Subtenant  is  not  in  Default  under  this  Sublease  and  provided  that  Sublandlord  has 
exercised  its  Option  to  Extend  contained  in  the  Lease,  Subtenant  shall  have  an  option  to  extend 
the  Sublease  Term  on  the  same  terms  and  conditions  (excepting  revised  performance  standards 
proposed  by  Sublandlord  to  those  set  forth  in  Section  18.1(e))  set  forth  herein  for  a  period  of  five 
(5)  years  (  "Option  Period”)  in  accordance  with  the  terms  of  this  Section  21  (“Option  to  Extend”). 
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The  Option  to  Extend  the  Sublease  Term  is  personal  to  the  Subtenant  and  is  not  transferable  or 
exercisable  by  any  transferee. 

21.2  Exercise  of  Option 

If  this  Sublease  and  the  Lease  are  in  full  force  and  effect  and  if  Sublandlord  has  exercised  its 
Option  to  Extend  the  Lease  pursuant  to  and  in  accordance  with  the  terms  of  the  Lease,  and 
Subtenant  complies  with  Section  21.1,  Subtenant  may  exercise  the  Option  to  Extend  by 
providing  Sublandlord  with  written  notice  of  exercise  not  more  than  fifteen  (15)  months  or  less 
than  twelve  (12)  months  prior  to  the  expiration  of  the  initial  five  year  Term  provided  Subtenant 
is  in  compliance  with  the  performance  standards  for  the  Charter  High  School  set  forth  in  this 
Sublease,  and  agrees  to  comply  with  updated  performance  standards  proposed  by  Sublandlord 
for  the  Option  Period. 


SECTION  22 
MISCELLANEOUS 


22.1  Condition  of  Demised  Premises 

This  Sublease  and  exhibits  attached  hereto  and  forming  a  part  hereof,  set  forth  all  of  the 
covenants,  agreements,  stipulations,  promises,  conditions,  understandings  and  representations, 
hereinafter  collectively  "Representations"  between  Sublandlord  and  Subtenant  concerning  the 
Demised  Premises  and  the  buildings  and  improvements  to  be  constructed  thereon.  Sublandlord 
and  Subtenant  agree  that  there  are  no  Representations  other  than  set  forth  herein  and  agree  to 
make  no  claims  against  each  other  based  upon  Representations  not  set  forth  herein. 

22.2  Modification 

This  Sublease  shall  not  be  modified  or  amended  unless  by  a  writing  signed  by  Sublandlord  and 
Subtenant. 

22.3  Notices 

Any  notices  or  demands  required  under  this  Sublease  shall  be  in  writing  addressed  to  the  party  at 
the  address  set  forth  Section  1  or  such  changed  address  provided  in  writing  by  such  party  and 
shall  be  served  as  follows:  (a)  by  personal  service  with  service  being  effective  upon  delivery,  or 
(b)  by  certified  mail,  return  receipt  requested,  with  service  being  effective  two  (2)  days  after 
mailing,  or  (c)  by  telecopy,  facsimile  or  other  form  of  telecommunication,  with  service  being 
effective  upon  the  date  of  transmission  with  reasonable  evidence  that  the  transmission  was  sent, 
or  (d)  by  recognized  overnight  courier  service,  with  service  being  effective  one  (1)  day  after 
delivery  to  such  courier  service. 

22.4  Survival 

Any  obligation  of  Subtenant  under  this  Sublease  which  is  not  performed  in  full  prior  to  the 
termination  of  this  Sublease  shall  survive  the  termination  of  this  Sublease  and  continue  in  full 
force  and  effect  until  performed  in  full. 
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22.5  Captions  and  Section  Numbers 

The  captions,  section  numbers,  article  numbers,  and  index  appearing  in  this  Sublease  are  inserted 
only  as  a  matter  of  convenience  and  in  no  way  define,  limit,  construe,  or  describe  the  scope  or 
intent  of  such  sections  or  articles  of  this  Sublease  nor  in  any  way  affect  this  Sublease. 

22.6  Construction 

This  Sublease  shall  be  construed  and  enforced  in  accordance  with  the  laws  of  the  State  of 
Michigan.  If  any  provision  of  this  Sublease,  or  the  application  thereof  to  any  person  or 
circumstances,  shall,  to  any  extent  be  invalid  or  unenforceable,  the  remaining  provisions  of  this 
Sublease  shall  not  be  affected  thereby  and  shall  be  valid  and  enforceable. 

22.7  Binding  Effect 

This  Sublease  shall  be  binding  upon  and  inure  to  the  benefit  of  the  parties  hereto  and  their 
respective  heirs,  legal  representatives,  successors,  assigns  and  permitted  transferees. 

22.8  Joint  Drafting 

Sublandlord  and  Subtenant  acknowledge  and  agree  that  each  has  joined  in  and  contributed  to  the 
drafting  of  this  Sublease  and  as  a  result  there  shall  be  no  presumption  in  construing  the 
provisions  of  this  Sublease  favoring  or  burdening  either  Sublandlord  or  Subtenant  based  upon 
draftsmanship  or  similar  rule  of  construction. 


22.9  Counterparts 

This  Sublease  may  be  executed  in  any  number  of  separate  counterparts,  each  of  which,  when 
executed  and  delivered,  shall  be  an  original,  but  such  counterparts  shall  together  constitute  one 
and  the  same  document. 


IN  WITNESS  WHEREOF,  Sublandlord  and  Subtenant  have  executed  this  Sublease  on  the  day 
and  year  first  above  written. 

IN  THE  PRESENCE  OF:  SUBLANDLORD: 


New  Urban  Learning, 
a  Michigan  non-profit  corporation 


i 


i 


o 
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SUBTENANT: 


PUBLIC  SCHOOL  ACADEMIES  OF  DETROIT, 


TEF-ONE,  LLC, 


o 
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EXHIBIT  A 

T.EGAL  DESCRIPTION  OF  DEMISED  PREMISES 

LAND  SITUATED  IN  THE  CITY  OF  DETROIT,  COUNTY  OF  WAYNE,  STATE  OF  MICHIGAN,  AS 
DESCRIBED  AS: 

PARCEL  A. 

THE  EASTERLY  321  06  FEET  OF  THE  SOUTH  1/2  OF  LOTS  1  THROUGH  25,  BLOCK  16,  AND  THE 
EASTERLY  218.89  FEET  OF  THE  NORTH  '/,  OF  LOTS  1  THROUGH  25,  BLOCK  16,  CASS  FARM 
COMPANY,  LIMITED  SUBDIVISION,  ACCORDING  TO  THE  RECORDED  PLAT  THEREOF,  AS 
RECORDED  IN  LIBER  19,  PAGE  35,  WAYNE  COUNTY  RECORDS. 

PARCEL  B: 

LOTS  1  THROUGH  7,  INCLUSIVE,  LOTS  21  THROUGH  25,  INCLUSIVE,  AND  PART  OF  LOTS  8  AND  20 
OF  BLOCK  16,  TOGETHER  WITH  VACATED  PUBLIC  ALLEYS  WITHIN  SAID  BLOCK  OF  CASS  FARM 
COMPANY  LIMITED  SUBDIVISION  OF  BLOCKS  111,  112,  113,  114,  115,  116,  118,  119  ANE 'A PART  OF 
BLOCK  117  CASS  FARM  AS  RECORDED  IN  LIBER  19,  PAGE  35,  WAYNE  COUNTY  RECORDS  AND 
ALSO  THAT  PART  OF  VACATED  THIRD  AVENUE  (VARIABLE  WIDTH)  BETWEEN  ANTOINETTE  (60 
FEET  WIDE)  AND  YORK  STREET  (60  FEET  WIDE)  AS  DESCRIBED  IN  QUIT  CLAIM  DEED  LIBER  17416, 
PAGE  575,  WAYNE  COUNTY  RECORDS  AND  BEING  MORE  PARTICULARLY  DESCRIBED  AS 
FOLLOWS: 

BFGINNING  AT  THE  SOUTHWEST  CORNER  OF  BLOCK  16  OF  SAID  CASS  FARM  COMPANY  LIMITED 
SSSESaif THENCE SOUTH  66<>58’00”  WEST  ALONG  THE  NORTHERLY  LINE  OF  ANTOINETTE 
STREET  (60  FEET  WIDE)  A  DISTANCE  OF  9.36  FEET  TO  THE  EASTERLY  LINE  OF  THIRD  AVENUE 
/VARIABLE  WIDTH)  AS  RELOCATED  AND  A  POINT  OF  CURVATURE;  THENCE  ALONG  THE 
EASTERLY  LINE  OF  SAID  THIRD  AVENUE  (VARIABLE  WIDTH)  AS  RELOCATED  ALONG  A  CURVE 
THE  LEFT  HAVING  AN  ARC  LENGTH  OF  93.31  FEET  (93.29  FEET  RECORD),  A  RADIUS  OF  1947.00 
FEET  A  CENTRAL  ANGLE  OF  2#44’45”  (2°44’43”  RECORD),  A  CHORD  LENGTH  OF  93.30  FEET  (9128 
RECORD)  AND  A  CHORD  BEARING  OF  NORTH  30°29’26”  EAST  (SOUTH  30°48’38”  EAST  RECORD); 
THENCE  CONTINUING  ALONG  THE  EASTERLY  LINE  OF  SAID  THIRD  AVENUE  (VARIABLE  WIDTH) 
AS  RELOCATED  NORTH  31°51’47”  WEST  (NORTH  32°10’59”  WEST  RECORD)  A  DISTANCE  OF  114.92 
FEET  TO  A  POINT  OF  CURVATURE;  THENCE  CONTINUING  ALONG  THE  EASTERLY  LINE  OF  SAID 
THIRD  AVENUE  (VARIABLE  WIDTH)  AS  RELOCATED,  ALONG  A  CURVE  TO  THE  RIGHT  HAVING  AN 
ARC  LENGTH  OF  1 14.39  FEET,  A  RADIUS  OF  1873.00  FEET,  A  CENTRAL  ANGLE  OF  3°29  57  ,  A  CHORD 
LENGTH  OF  1 14.37  FEET  AND  A  CHORD  BEARING  OF  NORTH  30°06’49”  WEST  (NORTH  30°26  01 
WEST  RECORD)  TO  THE  SOUTHERLY  LINE  OF  YORK  STREET  (60  FEET  WIDE);  THENCE  NORTH 
66057’19”  EAST  ALONG  THE  SOUTHERLY  LINE  OF  YORK  STREET  (60  FEET  WIDE)  A  DISTANCE  OF 
406  17  FEET  TO  A  POINT  ON  THE  SOUTHERLY  LINE  OF  YORK  STREET  (60  FEET  WIDE),  THENCE 
SOUTH  22°53’21”  EAST  A  DISTANCE  OF  159.82  FEET  TO  A  POINT  ON  THE  CENTER  LINE  OF  AN 
ALLEY  (20  FEET  WIDE)-  THENCE  SOUTH  66°57’39”  WEST  ALONG  THE  CENTER  LINE  OF  AN  ALLEY 
(20  FEET  WIDE)  A  DISTANCE  OF  102.17  FEET  TO  A  POINT;  THENCE  SOUTH  22“53’21”  EAST  A 
DISTANCE  OF  159.81  FEET  TO  A  POINT  ON  THE  NORTHERLY  LINE  OF  ANTOINETTE  STREET  (60  FEET 
WIDE)-  THENCE  SOUTH  66°58’00”  WEST  ALONG  THE  NORTHERLY  LINE  OF  ANTOINETTE  STREET  (60 
FEET  WIDE)  A  DISTANCE  OF  250.00  FEET  TO  THE  POINT  OF  BEGINNING  OF  THE  PARCEL  HEREIN 
DESCRIBED. 

PARCEL  C: 

LOT  10  BLOCK  17  CASS  FARM  COMPANY  LIMITED  SUBDIVISION  OF  BLOCKS  111,  112,  113,  114,  115, 
116  118  119  AND  PART  OF  BLOCK  117  OF  CASS  FARM,  ACCORDING  TO  THE  RECORDED  PLAT 
THEREOF,  AS  RECORDED  IN  LIBER  19  OF  PLATS,  PAGE  35,  WAYNE  COUNTY  RECORDS. 

PARCEL  D: 

LOTS  6  7  8  AND  9  BLOCK  17,  CASS  FARM  COMPANY  LIMITED  SUBDIVISION  OF  BLOCKS  111,  112, 
113  114  115  116.’ 118,  119  AND  PART  OF  BLOCK  117  OF  CASS  FARM,  ACCORDING  TO  THE 
RECORDED  PLAT  THEREOF,  AS  RECORDED  IN  LIBER  19  OF  PLATS,  PAGE  35,  WAYNE  COUNTY 
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UPA  Middle  School 
5310  St.  Antoine 
Detroit,  MI  48202 


EXHIBIT  2 


LEASE 


Between 


LANDLORD:  TEF-TWO,  LLC 
a  Michigan  limited  liability  company. 


And 

TENANT:  PUBLIC  SCHOOL  ACADEMIES  OF  DETROIT, 
a  Michigan  nonprofit  corporation 


Dated:  June  ,  2013 


LEASE 


SECTION  1 
SCHEDULE 


LANDLORD: 


TENANT: 


DEMISED  PREMISES: 


NAME:  TEF-TWO,  LLC 

ADDRESS:  P.O.  Box  6349,  Plymouth,  MI  48 1 70 

NAME:  PUBLIC  SCHOOL  ACADEMIES  OF 

DETROIT 

ADDRESS:  600  Antoinette,  Detroit,  MI  48202 

Land  located  in  the  City  of  Detroit,  Wayne  County, 
Michigan  at  5310  St.  Antoine,  Detroit,  Michigan 
48202,  as  described  in  the  legal  description  attached  as 
Exhibit  A  (“Site”  or  “Demised  Premises”),  together 
with  all  improvements  located  thereon,  including 
without  limitation  the  existing  buildings,  furnishings, 
fixtures,  equipment,  parking  areas  and  related  site 
improvements  -  The  University  Preparatory  Academy 
Middle  School. 


LEASE  TERM: 

COMMENCEMENT 

DATE: 

RENT  COMMENCEMENT 
DATE: 

SCHOOL  YEAR: 
TERMINATION  DATE: 
BASE  RENT: 

EXHIBITS  ATTACHED: 


July  1,  2013  until  June  30,  2018  unless  terminated  sooner 
pursuant  to  Paragraph  2.2. 

The  term  of  this  Lease  shall  commence  on  July  1, 2013. 


July  1,2013. 


July  1  to  June  30 
June  30,  2018 

The  Annual  Base  Rent  shall  be  $  1 .00. 

“A”  -  Legal  Description  of  Site 

“B”  -  Performance  Standards 

“C”  -  Schedule  of  Annual  Cap  Ex  Amounts 


SECTION  2 
GRANT  AND  TERM 


2.1  Demised  Premises 

Landlord,  in  consideration  of  the  rents  to  be  paid  and  the  covenants,  promises  and 
agreements  to  be  performed  by  Tenant,  does  hereby  lease  to  Tenant  and  Tenant  hereby 
rents  from  Landlord,  the  Demised  Premises  described  in  Section  1 . 

2.2  Term 

The  term  of  this  Lease  shall  be  for  the  Lease  Term,  unless  the  Lease  Term  is  extended  or 
sooner  terminated  in  accordance  with  the  provisions  of  this  Lease.  Also,  the  Lease  Term 
shall  immediately  terminate  if  Tenant’s  authorization  to  operate  the  Elementary  School  is 
terminated  in  accordance  with  Article  X  of  a  certain  Contract  to  Charter  One  or  More 
Urban  High  School  Academies  and  Related  Documents  dated  December  14,  2007,  as 
amended,  by  and  between  GVSU  Board  of  Trustees  (“Authorizer”)  and  the  Public  School 
Academies  of  Detroit  (the  “Charter  School  Contract). 

SECTION  3 

INTENTIONALLY  OMITTED 


SECTION  4 

POSSESSION  AND  COMMENCEMENT  OF  TERM 

4.1  Possession  and  Commencement  of  Lease  Term 

Landlord  shall  deliver  actual  possession  of  the  Demised  Premises  to  Tenant  on  or  before 
the  Commencement  Date,  specified  in  Section  1.  On  the  Lease  Commencement  Date, 
Tenant  will  be  deemed  to  have  accepted  the  Demised  Premises.  The  Rent,  as  defined 
herein,  due  under  this  Lease  and  the  term  of  this  Lease  shall  commence  on  the  Rent 
Commencement  Date. 

4.2  Landlord  Not  Liable  For  Delays 

Under  no  circumstances  shall  Landlord  be  liable  for  any  delays  in  the  delivery  of 
possession  to  Tenant  on  the  Commencement  Date.  Tenant's  sole  and  exclusive  remedy 
shall  be  the  abatement  of  Rent  until  the  Demised  Premises  are  ready  for  occupancy  and 
possession  is  delivered  to  Tenant. 

SECTION  5 
BASE  RENT 

5.1  Base  Rent 

Tenant  shall  pay  to  Landlord  the  Annual  Base  Rent  stated  in  Section  1,  for  the  Demised 
Premises  during  the  Lease  Term.  The  Annual  Base  Rent  shall  be  payable  in  one  annual 
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payment  in  advance  of  the  Rent  Commencement  Date  and  the  first  day  of  each  Lease 
Year  thereafter  at  the  office  of  Landlord  stated  in  Section  1  or  such  other  place 
designated  by  Landlord. 

5.2  Rent  Net  of  Expenses 

Landlord  and  Tenant  intend  that  Base  Rent  due  hereunder,  together  with  any  adjustments 
during  the  Lease  Term  shall  be  absolutely  net  of  all  costs,  expenses,  taxes  (real  and 
personal)  and  charges  of  every  kind  and  nature  whatsoever  relating  to  the  ownership, 
occupancy  or  use  of  the  Demised  Premises.  To  the  extent  permitted  by  law  and  without 
waiving  any  privilege  or  immunity,  Tenant  shall  indemnify  and  hold  Landlord  harmless 
from  and  against  any  such  costs,  expenses,  taxes  (real  or  personal)  and  charges  for  which 
Tenant  is  responsible  under  this  Lease. 

5.3  Additional  Rent 

All  amounts  due  from  Tenant  and  payable  to  Landlord  or  the  provider  of  any  service 
(such  as  Utilities,  as  defined  below,  maintenance,  etc.),  if  provided  direct  to  Tenant, 
excluding  Annual  Base  Rent,  including,  without  limitation,  Utilities,  Taxes  (as  defined 
below),  maintenance  and  insurance  costs  shall  be  deemed  to  be  additional  rent 
(“Additional  Rent”).  Upon  Tenant's  failure  to  pay  any  Additional  Rent,  Landlord,  in 
addition  to  any  other  remedies,  shall  have  the  same  remedies  provided  for  Tenant's 
failure  to  pay  Base  Rent  (Base  Rent,  together  with  the  Additional  Rent,  shall  be 
collectively  referred  to  as  "Rent").  Tenant  shall  pay  any  and  all  sums  of  money  or 
charges  required  to  be  paid  by  Tenant  under  this  Lease,  including,  but  not  limited  to. 
Additional  Rent,  promptly  when  the  same  are  due,  without  any  deductions  or  setoff 
whatsoever.  Landlord  will  forward  to  Tenant  any  bills  Landlord  receives  that  Tenant  is 
obligated  to  pay,  including  but  not  limited  to  Tax,  Utility  and  other  service  bills,  within 
five  (5)  days  of  Landlord’s  receipt  thereof. 

5.4  Lease  Year 

“Lease  Year”  shall  mean  a  period  of  twelve  (12)  consecutive  calendar  months, 
commencing  July  1,  2013  and  ending  on  June  30,  2018.  The  first  Lease  Year  shall  begin 
on  the  Rent  Commencement  Date.  Each  succeeding  Lease  Year  shall  commence  on  the 
anniversary  of  the  commencement  of  the  first  Lease  Year. 

SECTION  6 
UTILITIES 


Tenant  agrees  to  pay  all  charges  made  against  the  Demised  Premises  for  gas,  heat,  water, 
air  conditioning,  electricity,  sanitary  and  storm  sewage  disposition,  telephone  and  all 
other  utilities  (collectively,  the  “Utilities”)  during  the  Lease  Term  (but  specifically 
excluding  the  expenses  of  bringing  Utilities  to  the  Site  and  to  the  improvements 
constituting  the  Landlord  Improvements  and  separately  metering  the  Utilities,  which 
costs  are  included  as  part  of  the  Landlord  Improvements)  as  the  same  shall  become  due 
all  of  which  shall  be  separately  metered  and  billed  directly  to  Tenant.  Landlord  shall  not 
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be  liable  to  Tenant  for  the  quality  or  quantity  of  any  such  Utilities,  or  for  any  interruption 
in  the  supply  of  any  such  Utilities. 


SECTION  7 

TAXES  AND  ASSESSMENTS 


7.1  Obligation 

Tenant  agrees  to  pay  to  Landlord  as  Additional  Rent  any  and  all  Taxes  (as  defined  below) 
assessed  against  the  Demised  Premises  or  any  personal  property  located  on  the  Demised 
Premises  for  each  Lease  Year  or  partial  Lease  Years  during  the  Lease  Term. 

7.2  Definition 

"Taxes"  shall  be  defined  as:  (a)  all  taxes  (either  real  or  personal),  assessments  (general  or 
specific),  all  water  and  sewer  charges,  and  all  other  governmental  impositions,  which 
may  be  levied  during  the  Lease  Term  upon  the  land,  buildings  or  improvements 
comprising  the  Demised  Premises  or  any  part  thereof;  (b)  all  other  taxes  and  other 
charges  imposed  by  the  State  of  Michigan  or  any  subdivision  thereof  which:  (1)  are  in 
replacement  of  or  in  lieu  of  increases  in  all  or  any  part  of  ad  valorem  taxes  as  sources  of 
revenue  and  (2)  are  based  in  whole  or  in  part  upon  Demised  Premises  or  any  interest 
therein  or  the  ownership  thereof,  or  the  rents,  profits  or  other  income  therefrom, 
including,  without  limitation,  income,  single  business,  franchise,  excise,  license, 
privilege,  sales,  use,  and  occupancy  taxes;  (c)  a  tax  or  surcharge  of  any  kind  or  nature 
upon,  against  or  with  respect  to  the  parking  areas  or  the  number  of  parking  spaces  on  the 
Demised  Premises;  and  (d)  all  costs  and  expenses  incurred  by  Landlord  during  the  Lease 
Term  for  negotiations  for  or  contests  of  the  amount  of  such  taxes  and  assessments, 
without  regard  to  the  result,  including,  without  limitation,  actual  attorneys'  fees;  provided, 
that  Tenant  pre-approves  such  contests  for  taxes  or  assessments.  Taxes  shall  not  include 
any  tax  on  the  net  income  of  Landlord,  except  to  the  extent  included  in  subparagraph  (b) 
above. 

7.3  Payments 

Taxes  on  the  Demised  Premises  levied  or  assessed  for  or  during  the  Lease  Term  shall  be 
paid  to  Landlord  within  ten  (10)  days  after  Landlord  delivers  to  Tenant  a  statement  for 
such  Taxes.  The  Taxes  for  the  years  in  which  this  Lease  commences  and  terminates  shall 
be  prorated  on  a  due  date  and  per  diem  basis  for  the  number  of  days  comprising  the 
portion  of  such  Lease  Years. 

7.4  Tenant's  Taxes 

Tenant  shall  pay  all  real  and  personal  property  taxes  levied  or  assessed  against  Tenant's 
property  and  improvements  upon  or  affixed  to  the  Demised  Premises,  including  taxes 
attributable  to  all  alterations,  additions,  or  improvements  made  by  Tenant. 
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SECTION  8 

USE  OF  DEMISED  PREMISES 

8.1  Use  of  Demised  Premises 

Tenant  shall  use  and  occupy  the  Demised  Premises  during  the  Lease  Term  only  for  (a) 
the  purpose  of  establishing,  managing,  and  operating  an  urban  high  school  academy  for 
use  as  an  middle  school  known  as  the  University  Preparatory  Academy  Middle  School 
and  attendant  office  use,  and  for  no  other  purpose  without  the  prior  written  consent  of 
Landlord,  which  may  be  granted  or  withheld  in  its  sole  and  absolute  discretion.  Tenant 
shall  not  use  or  permit  any  person  to  use  the  Demised  Premises  or  any  part  thereof  for 
any  use  or  purpose  other  than  the  use  stated  in  this  Lease  or  in  violation  of  any  law, 
statute,  order,  ordinance,  code,  rule  or  regulation  of  any  federal,  state  or  municipal  body 
or  other  governmental  agency  or  authority  having  jurisdiction  thereof,  including,  without 
limitation,  zoning,  land  use  and  building  ordinances,  uses  and  requirements;  occupational 
safety  and  health  requirements;  community  right-to-know  requirements;  the  Americans 
With  Disabilities  Act  of  1990;  and  state  and  federal  environmental  laws  (collectively 
"Laws")  affecting  the  Demised  Premises,  if  any;  provided,  however,  that  Tenant  shall  not 
be  responsible  for  any  violation  of  Laws  or  any  condition  at  the  Demised  Premises 
existing  on  or  before  the  Lease  Commencement  Date.  Tenant  shall  comply  strictly  with 
each  and  every  term,  condition,  and  requirement  of  the  Charter  School  Contract. 

8.2  Care  of  Demised  Premises 

Tenant  shall  keep  the  Demised  Premises  orderly,  neat,  safe  and  clean  and  free  from 
rubbish  and  dirt  at  all  times  and  shall  store  all  inventory,  supplies,  trash  and  garbage 
within  the  buildings  on  the  Demised  Premises.  Tenant  shall  keep  the  driveways  and 
walkways  within  the  Demised  Premises  free  from  snow  and  ice,  and  shall  arrange  for  the 
regular  removal  of  snow  during  the  winter  months  and  the  pick-up  of  trash  and  garbage  at 
Tenant's  expense.  At  the  expiration  of  the  Lease  Term,  or  the  sooner  termination  thereof. 
Tenant  shall  surrender  the  Demised  Premises  in  a  substantially  similar  condition  and 
repair  as  existed  at  the  time  Tenant  took  possession,  reasonable  wear  and  tear  excepted. 

8.3  Hazardous  Substances 

Tenant  shall  not  use,  cause  or  permit  the  Demised  Premises  to  be  used  to  generate, 
manufacture,  refine,  transport,  treat,  store,  handle,  dispose,  transfer,  produce  or  process 
hazardous  substances. 

SECTION  9 
INDEMNITY 

9.1  Indemnity 

To  the  extent  permitted  by  applicable  law  and  without  waiving  any  privilege  or 
immunity,  Tenant  shall  defend,  indemnify  and  hold  harmless  Landlord  and  Landlord's 
officers,  directors,  employees  and  agents  (regardless  of  any  negligence  imputed  to 
Landlord  by  law  due  to  its  ownership  of  the  real  property  involved),  from  and  against  any 
and  all  claims,  suits,  personal  injuries,  death,  property  damage,  liabilities,  damages, 
losses,  costs  or  expenses,  including,  without  limitation,  reasonable  legal,  accounting, 
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consulting,  engineering  and  other  expenses  (collectively  “Damages”)  which  may  be 
imposed  upon,  incurred  by,  or  asserted  against  Landlord  or  Landlord's  officers,  directors, 
employees  or  agents  (collectively  “Indemnified  Parties”),  arising  directly  or  indirectly 
from  any  (a)  occurrence  on  or  about  the  Demised  Premises  from  any  cause  whatsoever 
from  and  after  the  Commencement  Date  and  during  the  Lease  Term,  (b)  failure  of  Tenant 
to  comply  with  any  provision  of  this  Lease,  (c)  failure  of  any  subtenant  to  comply  with 
any  provision  of  any  sublease,  (d)  occupancy  or  use  by  Tenant  and/or  subtenant  of  the 
Demised  Premises  or  any  act  or  omission  of  Tenant,  its  employees,  agents, 
representatives,  invitees,  licensees  and  contracting  parties  or  any  subtenant,  or  (e)  failure 
of  Tenant  to  strictly  comply  with  the  terms  and  conditions  of  the  Charter  School 
Contract.  The  indemnities  provided  herein  shall  include  attorneys'  fees  incurred  by  the 
Indemnified  Parties  in  connection  with  such  Damages  or  to  enforce  the  indemnity  given 
hereunder.  Tenant  shall  not  be  required,  however,  to  indemnify  Landlord  against 
Damages  arising  from  Landlord’s  gross  negligence  or  willful  misconduct.  Any  liability 
or  loss  as  to  which  the  Indemnified  Parties  are  entitled  under  this  Section  9.1  and  all 
expenses  incurred  in  connection  therewith  including,  but  not  limited  to,  attorneys’  fees, 
shall  constitute  Additional  Rent  payable  upon  demand. 

9.2  Liability  Insurance 

Tenant  shall  procure  and  keep  in  effect  during  the  Lease  Term  commercial,  general 
liability  insurance  on  an  occurrence  basis,  including  operations  and  insured  contract 
coverage,  for  personal  injury  or  death  or  property  damage  occurring  in,  upon  or  about  the 
Demised  Premises  or  any  street,  drive,  sidewalk,  curb  or  passageway  adjacent  thereto  in 
the  amount  reasonably  required  by  Landlord  (but  in  no  event  less  than  Ten  Million 
($10,000,000)  Dollars  combined  single  limit  per  occurrence,  which  may  be  based  on  a 
combination  of  primary  coverage  plus  excess  insurance  or  “umbrella”  coverage.  Any 
contractual  liability  coverage  for  indemnifications  given  by  Tenant  under  this  Lease  shall 
not  in  any  way  limit  such  indemnifications. 

9.3  Delivery  of  Policy 

The  insurance  policies  required  by  this  Section  9  shall  name  Landlord  as  an  additional 
insured  and  contain  provisions,  deductibles  and  special  endorsements  satisfactory  to 
Landlord.  Such  insurance  policies  shall  prohibit  cancellation,  alterations,  changes, 
amendments,  modifications,  deletions  or  reductions  in  coverage  either  at  the  insistence  of 
Tenant  or  the  insurance  company  issuing  the  policy,  without  at  least  thirty  (30)  days  prior 
written  notice  having  been  given  to  Landlord.  All  insurance  policies  shall  be  written  by 
earners  with  a  Best  rating  of  B+  or  greater.  Original  insurance  certificates  and  copies  of 
insurance  policies  and  all  renewals  thereof,  together  with  receipts  evidencing  payment  in 
full  of  the  premiums  thereon,  shall  be  delivered  promptly  to  Landlord  prior  to  Tenant 
taking  possession  of  the  Demised  Premises  and  at  least  thirty  (30)  days  prior  to  expiration 
or  renewal  of  such  insurance. 
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SECTION  10 

MAINTENANCE  AND  REPAIRS 
10.1  Maintenance  And  Repairs 

Subject  to  any  work  covered  by  warranties  Landlord  receives  from  any  construction 
contractor,  subcontractor,  or  materialman  providing  services  and/or  material  in 
connection  with  the  Landlord’s  Improvements,  all  of  which  maintenance  Landlord  shall 
be  responsible  to  cause  to  be  performed  at  Landlord’s  cost,  Tenant  shall,  at  its  sole  cost 
and  expense  during  the  Lease  Term,  maintain,  repair,  and  replace  and  keep  neat  and  in 
good  appearance  and  condition  the  Demised  Premises  including,  but  not  limited  to,  the 
roof,  exterior,  interior,  ceiling,  electrical  system,  plumbing  system,  HVAC  system,  storm 
sewers,  sanitary  sewers,  water  main,  the  driveways,  walkways,  parking  area,  lighting 
facilities,  landscaping,  and  land  which  are  part  of  the  Demised  Premises;  provided, 
however,  that  Tenant  shall  not  be  responsible  for  latent  defects  at  the  Demised  Premises. 
The  plumbing  system,  including  the  sewage  facility  serving  the  Demised  Premises,  shall 
not  be  used  for  any  purpose  other  than  for  which  it  was  constructed,  and  Tenant  shall  not 
introduce  any  matter  therein  which  results  in  blocking  such  system.  Tenant  shall,  at  its 
sole  cost  and  expense,  also  repair  or  replace  the  driveways,  walkways,  parking  areas,  and 
landscaping  on  the  Demised  Premises.  Tenant  shall,  at  its  sole  cost  and  expense,  contract 
with  contractors  acceptable  to  Landlord  (except  in  the  case  of  emergency  and  except 
custodial)  for  the  performance  of  all  maintenance,  repairs,  and  replacement  required  of 
Tenant  under  this  Lease.  Tenant  shall  perform  such  maintenance,  repairs,  and 
replacement  so  as  to  maintain  the  Demised  Premises  in  the  same  condition  in  which  it 
was  delivered  to  Tenant,  reasonable  wear  and  tear  excepted.  Such  maintenance,  repair, 
and  replacement  obligations  of  Tenant  shall  include  items  deemed  to  be  capital 
improvements  for  tax  purposes.  The  maintenance,  repair,  and  replacement  obligations  of 
Tenant  hereunder  shall  survive  termination  of  this  Lease  to  the  extent  such  obligations 
accrued  prior  to  the  termination  of  this  Lease. 

Tenant  hereby  agrees  to  appropriate  an  annual  amount  (“Annual  Cap  Ex  Amount”)  per 
Lease  Year  for  the  remaining  Lease  Term  and  any  exercised  Option  Period  for  fixtures, 
furnishings,  and  equipment  (collectively,  the  “FF&E”),  mechanical,  HVAC,  plumbing, 
sewer,  electrical,  and  other  building  system  (collectively,  the  “Building  Systems”)  repairs 
and  replacement  at  the  Demised  Premises.  The  repair  and/or  replacement  FF&E  and 
Building  Systems  shall  become  the  property  of  Landlord  upon  installation  caused  by 
Tenant  and  shall  remain  at  the  Demised  Premises  after  termination  and/or  expiration  of 
this  Lease.  FF&E  and  Building  Systems  expenditures  shall  be  made  prior  to  the 
commencement  of  the  School  Year  during  such  Lease  Year  and,  if  the  Annual  Cap  Ex 
Amount  is  not  expended  by  the  start  of  the  School  Year,  the  remaining  amount  shall  be 
placed  in  an  escrow  account  or  capital  reserve  budget  line  item  (“Escrow  Amount”) 
before  the  start  of  the  School  Year  with  a  federally  insured  hank  with  withdrawal 
privileges  requiring  the  signatures  of  both  Landlord  and  Tenant  for  withdrawals  in  excess 
of  $10,000.  Tenant’s  failure  to  expend  the  Annual  Cap  Ex  Amount  in  each  Lease  Year 
and/or  escrow  the  shortfall  or  full  amount  thereof  after  the  fourth  Lease  Year  and  for  each 
and  every  year  thereafter,  including  any  Option  Period  (if  exercised),  in  a  timely  fashion 
as  outlined  herein  shall  constitute  a  Default  under  this  Lease. 
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Tenant  agrees  the  Cap  Ex  Amount  currently  held  in  an  Escrow  Account  under  the  lease 
in  place  at  the  time  of,  and  replaced  by,  the  execution  of  this  Lease  shall  continue  to  be 
held  in  such  Escrow  Account  until  June  30,  2014.  Such  Cap  Ex  Amount  requirement 
shall  expire  on  June  30,  2014.  On  or  before  June  30,  2014,  Landlord  and  Tenant  shall 
negotiate  in  good  faith  to  determine,  through  a  comprehensive  building  evaluation,  the 
Annual  Cap  Ex  Amount  and  include  a  schedule  of  Annual  Cap  Ex  Amounts  as  an 
additional  Exhibit  C  to  this  Lease. 

10.2  Compliance  With  Laws 

During  the  term  of  this  Lease,  Tenant  shall  comply  with  all  Laws  (as  defined  in  Section 
8.1)  and  make  any  repairs,  additions,  modifications  or  alterations  to  the  Demised 
Premises,  regardless  of  the  nature  thereof,  which  are  required  by  any  Laws  or  required  by 
the  insurance  carrier  to  maintain  the  insurance  required  under  this  Lease;  provided, 
however,  that  Tenant  shall  not  be  responsible  for  any  conditions  existing  at  the  Demised 
Premises  prior  to  the  Lease  Commencement  Date. 

SECTION  11 

TENANT’S  ALTERATIONS 

Tenant  shall  not  make  any  structural  alterations,  additions,  modifications  or 
improvements  to  the  Demised  Premises  without  the  prior  written  consent  of  Landlord, 
which  consent  may  be  granted  or  withheld  in  the  sole  and  absolute  discretion  of 
Landlord.  Tenant  shall  not  make  any  non-structural  alterations,  additions,  modifications 
or  improvements  having  a  cost  in  excess  of  $10,000  to  the  Demised  Premises  without  the 
prior  written  consent  of  Landlord,  which  consent  shall  not  be  unreasonably  withheld. 

SECTION  12 

PROPERTY  INSURANCE.  REBUILDING  AND  WAIVER  OF  SUBROGATION 
12.1  Property  Insurance 

Tenant  shall,  during  the  Lease  Term,  at  its  sole  cost  and  expense  keep  the  Demised 
Premises  and  all  Landlord  owned  FF&E  insured  for  the  benefit  of  Landlord: 

(a)  by  an  “All  Risk  of  Physical  Loss”  policy  with  the  broadest  form  of 
extended  coverage  endorsement  in  an  amount  sufficient  to  prevent  Landlord  from 
becoming  a  co-insurer  under  the  policies  or  Laws,  including  special  extended  coverage 
endorsements  reasonably  required  by  Landlord  in  an  amount  equal  to  the  full  replacement 
and  reconstruction  cost  and  valued  on  a  replacement  cost  basis  of  the  building, 
improvements  and  Landlord  owned  FF&E  which  are  a  part  of  the  Demised  Premises 
(including  any  alterations)  as  determined  solely  by  Landlord,  without  allowance  for 
depreciation  and  exclusive  of  the  cost  of  excavations,  foundations  and  footings; 

(b)  against  damage  by  flood  if  the  Site  is  located  in  an  area  identified  by  the 
Secretary  of  Housing  and  Urban  Development,  or  any  successor,  as  an  area  having 
special  flood  hazard  and  in  which  flood  insurance  has  been  made  available  under  the 
Flood  Acts,  in  an  amount  determined  solely  by  Landlord; 
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(c)  against  damage  or  loss  from  (1)  sprinkler  system  leakage,  and  (2)  boilers, 
if  any,  boiler  tanks,  if  any,  heating  and  air-conditioning  equipment,  pressure  vessels, 
auxiliary  piping  and  similar  apparatus,  in  an  amount  determined  solely  by  Landlord;  and 

(d)  during  the  period  of  any  construction,  repair,  restoration,  or  replacement 
of  the  Demised  Premises  performed  after  the  construction  of  the  Landlord  Improvements, 
by  a  standard  builder’s  risk  policy  with  extended  coverage  in  an  amount  at  least  equal  to 
the  full  replacement  and  reconstruction  cost  and  valued  on  a  replacement  cost  basis, 
workers  compensation  in  statutory  amounts,  and  such  endorsements  as  required  by 
Landlord. 

Tenant  shall  provide  Landlord  with  evidence  of  the  above-referenced  insurance  on  or 
before  the  Lease  Commencement  Date.  Evidence  of  such  insurance  shall  be  in  the  form 
of  an  insurance  policy  or  binder.  Landlord  shall  be  named  as  an  additional  insured  on  all 
such  policies.  If  Tenant  fails  to  maintain  such  insurance  coverage,  Landlord  may,  at  its 
option,  procure  such  insurance  for  the  account  of  Tenant  and  the  cost  thereof  shall  be 
paid  by  Tenant  to  Landlord  upon  delivery  to  Tenant  of  bills  therefore.  The  insurer  or 
insurers  shall  be  such  as  may  from  time  to  time  be  approved  by  Landlord  and  shall  be 
issued  by  insurance  companies  authorized  to  do  business  in  the  State  of  Michigan. 

12.2  Rebuilding 

If  the  Demised  Premises  shall  become  damaged  by  fire  or  other  casualty,  Landlord  may 
either  restore  the  Demised  Premises  or  make  it  tenable  (to  the  extent  of  available 
insurance  proceeds)  or  terminate  this  Lease  by  notifying  the  Tenant  of  such  termination 
within  thirty  (30)  days  after  the  date  of  such  damage,  at  its  sole  option.  Tenant  shall 
immediately  notify  Landlord  of  the  occurrence  of  a  fire  or  other  casualty  at  the  Demised 
Premises. 

12.3  Waiver  of  Subrogation 

Any  property  insurance  policy  carried  by  Landlord  or  Tenant  or  any  policy  covering  both 
the  interest  of  Landlord  or  Tenant  under  this  Section  12  shall  include  a  provision  under 
which  the  insurance  company  waives  all  right  of  recovery  by  way  of  subrogation  against 
Landlord  or  Tenant  in  connection  with  any  loss  or  damage  covered  by  any  such  policy. 
Landlord  or  Tenant  hereby  release  and  discharge  each  other  from  any  liability  whatsoever 
arising  from  any  loss,  damage  or  injury  caused  by  fire  or  other  casualty  to  the  extent  of 
the  insurance  covering  such  loss,  damage  or  injury. 

SECTION  13 
EMINENT  DOMAIN 

13.1  Condemnation 

If  all  or  any  material  part  of  the  Demised  Premises  shall  be  taken  or  condemned  by  any 
competent  authority  for  any  public  use  or  purpose,  the  Lease  Term  shall,  at  the  option  of 
Landlord,  end  as  of  the  date  of  the  actual  taking.  If  the  Demised  Premises  may  not  be 
reasonably  used  for  the  purpose  contemplated  by  this  Lease  following  any  taking.  Tenant 
may  terminate  this  Lease  by  written  notice  to  Landlord.  In  the  event  of  a  termination 
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pursuant  to  this  Section,  Rent  shall  be  prorated  to  the  date  of  such  taking.  In  the  event  of 
a  condemnation,  Landlord  shall  be  entitled  to  the  entire  condemnation  award,  except  that 
Tenant  shall  be  entitled  to  receive  any  portion  of  the  condemnation  proceeds  awarded  for 
Tenant  moving  costs  and  related  expenses,  and  diminution  in  value  of  the  leasehold 
interest  only  and  loss  of  business. 


SECTION  14 
ACCESS  TO  PREMISES 

Landlord  or  Landlord's  agent  shall  have  the  right  to  enter  the  Demised  Premises  at  all 
reasonable  times  to  inspect  or  examine  the  same,  and  to  make  such  tests,  repairs, 
alterations,  improvements  or  additions  as  Landlord  may  deem  necessary  or  desirable. 
Landlord  shall  conduct  all  inspections  and  examinations  and  all  repairs,  alterations, 
improvements  and/or  additions  in  such  a  manner  so  as  to  not  unreasonably  disrupt  the 
operations  of  Tenant  at  the  Demised  Premises. 

SECTION  15 

FIXTURES  AND  EQUIPMENT 

All  FF&E  installed  by  Landlord  shall  remain  the  property  of  Landlord  at  the  termination 
of  this  Lease.  If  Tenant  installs  any  FF&E  during  the  Lease  Term  that  are  incorporated 
into  and/or  affixed  to  the  buildings  or  improvements  located  on  the  Demised  Premises 
and  cannot  be  removed  without  substantial  damage  or  injury  to  the  buildings  or 
improvements,  then  such  FF&E  shall  automatically  become  the  property  of  Landlord 
upon  installation  and  shall  not  be  removed  without  Landlord’s  prior  written  consent, 
which  may  be  granted  or  withheld  in  Landlord’s  sole  and  absolute  discretion.  All  FF&E 
installed  by  Tenant  and  not  removed  at  the  termination  of  the  Lease  Term  shall  remain 
the  property  of  Landlord.  In  the  event  Landlord  consents  to  such  removal,  Tenant  shall 
remove  such  FF&E  in  accordance  with  all  applicable  Laws  and  Restrictions  and  shall 
repair  any  damage  or  injury  caused  by  the  removal  thereof  in  a  good  and  workmanlike 
manner. 

If  Tenant  installs  any  FF&E  during  the  Lease  Term  of  which  can  be  removed  from  the 
Demised  Premises  without  substantial  damage  or  injury  to  the  buildings  or 
improvements,  then  Tenant  may  remove  such  FF&E  at  the  termination  of  this  Lease. 

Annually,  on  or  about  April  15  of  each  calendar  year,  Tenant  shall  provide  Landlord  with 
an  accounting  as  to  any  FF&E  of  Landlord  which  have  been  replaced  or  otherwise 
disposed  of  by  Tenant.  Except  for  any  such  items  which  have  become  damaged  or 
unusable,  Tenant  shall  offer  Landlord  the  opportunity,  in  writing  and  with  reasonable 
notice  (not  less  than  seven  (7)  days),  to  claim  any  items  being  replaced  by  Tenant  If 
Landlord  does  not  exercise  its  right  to  claim  such  items,  they  may  be  disposed  of  by 
Tenant  in  such  fashion  as  Tenant  may  deem  appropriate. 
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SECTION  16 

ASSIGNMENT.  SUBLETTING  AND  TRANSFERS  BY  TENANT 


Tenant  shall  not  sell,  assign,  sublet,  hypothecate,  encumber,  mortgage  or  in  any  manner 
transfer  this  Lease  or  any  estate  or  interest  therein  (including  any  transfer  by  operation  of 
law  or  otherwise),  the  Demised  Premises  or  any  part  thereof  or  permit  the  use  of  the 
Demised  Premises  by  any  person  or  entity  other  than  Tenant  (collectively,  a  “Transfer”) 
without  the  prior  written  consent  of  Landlord,  which  may  be  granted  or  withheld  in  its 
sole  and  absolute  discretion. 


SECTION  17 

MORTGAGE.  SALE  OR  TRANSFER 


17.1  Mortgage 

Landlord  shall  have  the  right  to  mortgage  or  otherwise  encumber  (which  shall  include 
any  form  of  encumbrance,  mortgage,  deed  of  trust,  or  other  similar  instrument  which  will 
enable  Landlord  to  secure  tax  credits  relating  to  the  Demised  Premises  and/or  the  use 
thereof)  the  Demised  Premises  (“Mortgage”).  In  the  event  of  a  Mortgage,  the  Tenant 
shall  attorn  to  the  mortgagee  or  other  similarly  situated  party  (“Mortgagee”)  and 
recognize  the  Mortgage  as  superior  to  the  rights  of  the  Tenant  under  this  Lease  upon  the 
condition  that  the  Mortgagee  executes  and  delivers  to  Tenant  an  agreement  (“SNDA 
Agreement”)  in  a  form  satisfactory  to  Tenant  and  Mortgagee  that  provides  that  the 
Mortgagee  will  recognize  this  Lease  and  not  disturb  Tenant’s  possession  of  the  Demised 
Premises  so  long  as  Tenant  is  not  otherwise  in  Default  beyond  any  applicable  cure  period 
in  the  event  of  foreclosure  or  other  enforcement  activity.  Tenant  agrees,  upon  receipt  of 
such  SNDA  Agreement,  to  execute  such  further  reasonable  instrument(s)  as  may  be 
necessary  to  subordinate  this  Lease  to  the  lien  of  any  such  Mortgage. 

17.2  Sale  or  Transfer 

Landlord  shall  have  the  right  to  sell,  transfer  or  assign  the  Demised  Premises 
(“Conveyance”).  In  the  event  of  a  Conveyance,  Tenant  shall  attorn  to  the  purchaser, 
transferee  or  assignee  (“Transferee”)  and  recognize  such  Transferee  as  Landlord  under 
this  Lease  and  Landlord  shall  be  relieved  from  all  subsequent  obligations  and  liabilities 
under  this  Lease,  provided  such  obligations  are  assumed  in  writing  by  such  Transferee 
and  a  copy  thereof  is  provided  to  Tenant. 

SECTION  18 

DEFAULT.  RE-ENTRY  AND  DAMAGES 

18.1  Default 

The  following  non-exhaustive  list  of  events  shall  constitute  a  default  (“Default”)  under 
this  Lease: 

(a)  Tenant  fails  to  pay  within  seven  (7)  days  of  the  due  date  any  Base  Rent  or 
Additional  Rent  due  hereunder  on  the  day  the  same  shall  be  due; 
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(b)  Tenant  fails  to  perform  any  of  the  terms  and  conditions  under  this  Lease,  other 
than  the  payment  of  Base  Rent  or  Additional  Rent,  and  such  failure  remains  uncured  for 
thirty  (30)  days  following  written  notice  thereof  given  by  Landlord  to  Tenant; 

(c)  Tenant  files  bankruptcy  or  Tenant  becomes  insolvent; 

(d)  Tenant  has  abandoned  for  longer  than  thirty  (30)  days,  except  for  the  period  from 
June  30  to  August  30  of  any  Lease  Year,  which  shall  not  be  deemed  abandonments,  or 
Tenant  has  vacated  the  Demised  Premises; 

(e)  In  the  event  that  a  Change  in  Control  of  Tenant  occurs  without  the  prior  approval 
of  Landlord  being  obtained.  “Change  in  Control”  shall  mean  a  change  in  Board  President 
of  the  Tenant’s  Board  of  Directors,  or  a  change  in  the  majority  of  members  of  the 
Tenant’s  Board  of  Directors  from  those  holding  office  on  the  Lease  Commencement 
Date,  without  the  prior  approval  of  Landlord  having  been  obtained. 

(f)  In  the  event  that  a  Change  in  Control  of  the  Educational  Management  Company 
used  by  Tenant  to  operate  the  public  school  academy  which  is  operating  the  building  and 
facility  which  is  the  subject  of  this  Lease  occurs  without  the  prior  approval  of  Landlord 
being  obtained.  “Change  in  Control”  shall  mean  any  of  the  following:  (1)  a  change  in  the 
President  of  the  Board  of  Directors  or  Managing  Member  of  the  Educational 
Management  Company;  (2)  a  change  in  the  majority  of  members  of  the  Board  of 
Directors  or  membership  of  the  Educational  management  Company  from  those  holding 
such  positions  on  the  Lease  Commencement  Date;  or  (3)  change  in  the  Chief  Executive 
Officer  (or  similar  title);  or  (4)  any  change  of  the  actual  person  in  primary  control  of  the 
operation  of  the  respective  school  on  behalf  of  the  Educational  Management  Company. 

(g)  The  failure  of  Tenant  to  establish  policies  required  by  the  Charter  School  Contract 
when  and  as  required  by  the  Charter  School  Contract. 

(h)  The  termination  or  expiration  of  the  Charter  School  Contract  or  any  failure  to 
renew  or  extend  the  Charter  School  Contract  for  any  reason  or  no  reason,  unless  replaced 
as  provided  in  Section  2.2  prior  to  the  commencement  of  the  next  School  Year.  In  the 
event  the  Charter  School  Contract  is  terminated  during  the  School  Year,  thereby 
prohibiting  the  Tenant  from  operating  a  public  school  in  accordance  with  Michigan  law, 
this  Lease  shall  terminate  automatically. 

(i)  A  default  by  Tenant  under  any  current  Leases  (or  subleases)  between  Tenant,  or 
any  entity  related  to  Tenant,  and  Thompson  Educational  Foundation,  or  any  subsidiary  or 
related  entity  which  may  include  but  are  not  limited  to  TEF-ONE,  LLC,  TEF-FOUR, 
LLC,  TEF-FIVE,  LLC,  TEF-EIGHT,  LLC  and  TEF  Franklin,  LLC,  that  is  not  cured 
within  the  time  specified  in  such  Lease. 

(j)  Failure  by  Tenant  to  provide  all  information  reasonably  requested  by  Landlord  to 
permit  Landlord  to  confirm  compliance  with  the  terms  of  any  tax  credit  arrangements 
relating  to  the  Demised  Premises  and  any  Mortgage. 
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(k)  Tenant  fails  to  meet  any  one  or  more  of  the  performance  standards  set  forth  on 
Exhibit  B  (collectively,  the  “Performance  Standards”). 


(1)  In  the  event  that  there  shall  be  a  change  in  the  Contract  Administrator  in  place  at 
the  time  of  Lease  Commencement  Date,  without  the  prior  written  approval  of  Landlord 
having  been  obtained. 

18.2  Landlord’s  Remedies  Upon  Default 

(a)  Immediately  upon  Tenant’s  Default  under  this  Lease,  except  (i)  in  the  case  of 
Tenant’s  Default  under  18.1(e),  one  (1)  year  from  Tenant’s  failure  to  meet  any  of  the 
Performance  Standards,  and  (ii)  in  the  case  of  a  Tenant’s  Default  under  18.1(f),  if  during 
a  School  Y ear,  by  June  30,  Landlord  shall,  in  addition  to  all  of  its  other  remedies  under 
this  Lease  and  available  at  law  or  in  equity,  have  the  right  to  re-enter  the  Demised 
Premises,  in  accordance  with  applicable  law,  to  remove  all  persons  and  property 
therefrom.  Upon  the  occurrence  of  such  Default,  Landlord,  at  its  option,  may  either 
terminate  this  Lease  or,  without  terminating  this  Lease,  re-let  the  Demised  Premises  or 
any  part  thereof  on  such  terms  and  conditions  as  Landlord  deems  advisable  in  its  sole  and 
absolute  discretion.  No  such  eviction,  entry,  or  taking  of  possession  of  the  Demised 
Premises,  whether  through  summary  eviction  proceedings  or  by  self-help,  shall  be 
construed  as  an  election  on  its  part  to  terminate  this  Lease  unless  Landlord  provides 
written  notice  of  such  intention  to  Tenant  or  unless  termination  is  declared  by  a  court  of 
competent  jurisdiction. 

(b)  In  addition  to  any  other  remedy  provided  for  herein,  if  Landlord  brings  suit  to 
recover  possession  of  the  Demised  Premises  or  money  due  under  this  Lease  or  a  suit  for 
the  breach  of  an  obligation  Tenant  should  have  performed  under  the  Lease  and  if  the 
Landlord  prevails,  the  Tenant  shall  pay  the  Landlord  for  expenses  incurred  in  such  action, 
including  reasonable  attorney’s  fees.  Such  expenses  shall  be  deemed  to  have  been 
incurred  when  the  action  commences  and  shall  be  enforced  whether  or  not  the  action  is 
prosecuted  to  judgment.  In  the  event  Tenant  prevails  in  any  lawsuit  in  connection  with 
the  Demised  Premises,  Tenant  shall  have  its  expenses,  including  reasonable  attorney  fees, 
paid  by  Landlord. 

18.3  Waiver  of  Jury  Trial  and  Counterclaim 

In  the  event  Landlord  commences  any  proceedings  for  non-payment  of  Rent,  Additional 
Rent,  or  any  other  amount  payable  to  Landlord  by  Tenant,  Tenant  shall  not  interpose  any 
counterclaim  of  whatsoever  nature  or  description  in  any  such  proceeding  unless  same  is  a 
compulsory  or  mandatory  counterclaim.  This  shall  not,  however,  be  construed  as  a 
waiver  of  Tenant's  right  to  assert  such  a  claim  in  any  separate  action  brought  by  Tenant. 
Landlord  and  Tenant  waive  trial  by  jury  in  any  action  or  proceeding  brought  by  either 
party  on  any  matter  whatsoever  arising  out  of  or  in  any  way  connected  with  this  Lease, 
the  relationship  of  lessor  and  lessee.  Tenant's  use  or  occupancy  of  the  Demised  Premises, 
or  any  claim  of  injury  or  damage. 


13 


SECTION  19 
QUIET  ENJOYMENT 

Landlord  covenants  that  so  long  as  no  Tenant  Default  has  occurred  and  is  continuing, 
Tenant  may  peacefully  and  quietly  hold  and  enjoy  the  Demised  Premises  for  the  Lease 
Term  without  interference  by  Landlord  or  any  person  claiming  by,  through  or  under 
Landlord. 

SECTION  20 
SIGNS 


Tenant  will  not  place  or  cause  to  be  placed  or  maintained  any  sign  or  advertising  matter 
of  any  kind  anywhere  on  the  Demised  Premises,  except  in  the  interior  thereof,  without 
Landlord’s  prior  written  approval. 


SECTION  21 
OPTION  TO  EXTEND 


21.1  Option  to  Extend  Lease  Term 

So  long  as  no  Default  has  occurred  and  is  continuing,  and  Landlord  and  Tenant  shall  have 
agreed  upon  the  terms  of  a  revised,  updated,  and  replacement  Exhibit  B  setting  forth  the 
Performance  Standards  for  the  Option  Period  (as  defined  below)  (the  “Replacement 
Exhibit  B”),  Tenant  shall  have  one  (1)  option  to  extend  the  Lease  Term  on  the  same 
terms  and  conditions  set  forth  herein,  but  including  the  Replacement  Exhibit  B  for  a 
period  of  five  (5)  years  (the  “Option  Period”),  in  accordance  with  the  terms  of  this 
Section  2 1  (the  “Option  to  Extend”).  The  Option  to  Extend  the  Lease  Term  is  personal  to 
the  Tenant  and  is  not  transferable  or  exercisable  by  any  transferee. 

21.2  Exercise  of  Option 

Tenant  may  exercise  an  Option  to  Extend  by  providing  Landlord  with  written  notice  of 
exercise  not  more  than  fifteen  (15)  months  or  less  than  twelve  (12)  months  prior  to  the 
expiration  of  the  initial  Lease  Term,  provided  Tenant  is  in  compliance  with  the 
Performance  Standards,  and  the  Replacement  Exhibit  B  has  been  incorporated  into  the 
Lease  and  is  applicable  for  the  Option  Period. 

SECTION  22 
MISCELLANEOUS 

22.1  Condition  of  Demised  Premises 

This  Lease  and  exhibits  attached  hereto  and  forming  a  part  hereof,  set  forth  all  of  the 
covenants,  agreements,  stipulations,  promises,  conditions,  understandings  and 
representations,  hereinafter  collectively  “Representations”  between  Landlord  and  Tenant 
concerning  the  Demised  Premises.  Landlord  and  Tenant  agree  that  there  are  no 
Representations  other  than  set  forth  herein  and  agree  to  make  no  claims  against  each 
other  based  upon  Representations  not  set  forth  herein. 
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22.2  Modification 

This  Lease  shall  not  be  modified  or  amended  unless  in  writing  signed  by  Landlord  and 
Tenant. 

22.3  Notices 

Any  notices  or  demands  required  under  this  Lease  shall  be  in  writing  addressed  to  the 
party  at  the  address  set  forth  in  Section  1 ,  except  that  after  the  Commencement  Date  any 
notice  to  Tenant  shall  be  given  in  writing  at  the  Demised  Premises  or  such  changed 
address  provided  in  writing  by  Tenant  and  shall  be  served  as  follows:  (a)  by  personal 
service  with  service  being  effective  upon  delivery,  or  (b)  by  certified  mail,  return  receipt 
requested,  with  service  being  effective  two  (2)  days  after  mailing,  or  (c)  by  telecopy, 
facsimile  or  other  form  of  telecommunication,  with  service  being  effective  upon  the  date 
of  transmission  with  reasonable  evidence  that  the  transmission  was  sent,  or  (d)  by 
recognized  overnight  courier  service,  with  service  being  effective  one  (1)  day  after 
delivery,  prepaid,  to  such  courier  service. 

22.4  Survival 

Any  obligation  of  Tenant  under  this  Lease  which  is  not  performed  in  full  prior  to  the 
termination  of  this  Lease  shall  survive  the  termination  of  this  Lease  and  continue  in  full 
force  and  effect  until  performed  in  full. 

22.5  Captions  and  Section  Numbers 

The  captions,  section  numbers,  article  numbers  appearing  in  this  Lease  are  inserted  only 
as  a  matter  of  convenience  and  in  no  way  define,  limit,  construe,  or  describe  the  scope  or 
intent  of  such  sections  or  articles  of  this  Lease. 

22.6  Construction 

This  Lease  shall  be  construed  and  enforced  in  accordance  with  the  laws  of  the  State  of 
Michigan.  If  any  provision  of  this  Lease,  or  the  application  thereof  to  any  person  or 
circumstances,  shall,  to  any  extent  be  invalid  or  unenforceable,  the  remaining  provisions 
of  this  Lease  shall  not  be  affected  thereby  and  shall  be  valid  and  enforceable. 

22.7  Binding  Effect 

This  Lease  shall  be  binding  upon  and  inure  to  the  benefit  of  the  parties  hereto  and  their 
respective  heirs,  legal  representatives,  successors,  assigns  and  permitted  transferees. 

22.8  Joint  Drafting 

Landlord  and  Tenant  acknowledge  and  agree  that  each  has  joined  in  and  contributed  to 
the  drafting  of  this  Lease  and  as  a  result  there  shall  be  no  presumption  in  construing  the 
provisions  of  this  Lease  favoring  or  burdening  either  Landlord  or  Tenant  based  upon 
draftsmanship  or  similar  rule  of  construction. 
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22.9  Counterparts 

This  Lease  may  be  executed  in  any  number  of  separate  counterparts,  each  of  which,  when 
executed  and  delivered,  shall  be  an  original,  but  such  counterparts  shall  together 
constitute  one  and  the  same  document. 

[Remainder  of  Page  Intentionally  Blank] 
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IN  WITNESS  WHEREOF,  Landlord  and  Tenant  have  executed  this  Lease  as  of 
the  date  first  above  written. 


LANDLORD: 

TEF-TWO,  LLC 

a  Michigan  limited  liability  company 


By:  Thompson  Educational  Foundation,  its  sole 


TENANT: 


THE  PUBLIC  SCHOOL  ACADEJ 
DETROIT,  a  IVJiefflgfcn  nonprof 

By:  . 

Edward  Parks 


President 
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Exhibit  A 


Legal  Description 


CITY  OF  DETROIT 

LOTS  5  THROUGH  8,  INCLUSIVE,  BLOCK  35,  AND  THE  NORTH  64.91  FEET  OF  LOTS  1 
THROUGH  3,  INCLUSIVE,  AND  THE  NORTH  64.91  FEET  OF  THE  WEST  30.27  FEET  OF 
LOT  4,  BLOCK  34,  FERRY  AND  LYSTER’S  SUBDIVISION  OF  BLOCKS  32,  34,  35,  36,  37 
AND  38,  ANTOINE  BEAUBIEN  FARM  BETWEEN  FERRY  AVENUE  AND  THEODORE 
STREET,  DETROIT,  AS  RECORDED  IN  LIBER  12  OF  PLATS,  PAGE  42,  WAYNE 
COUNTY  RECORDS,  ALSO  LOTS  10  THROUGH  12,  INCLUSIVE,  PLAT  OF  THE 
SUBDIVISION  OF  LAND  LYING  NORTH  OF  FREDERICK  STREET  AND  WEST  OF 
HASTINGS  STREET  AND  BEING  PART  OF  THE  C.  MORAN  FARM  AS  RECORDED  IN 
LIBER  7  OF  PLATS,  PAGE  23,  WAYNE  COUNTY  RECORDS,  ALSO  THE  NORTH  64.91 
FEET  OF  THE  EAST  30.00  FEET  OF  LOT  1,  THE  NORTH  64.91  FEET  OF  VACATED 
HIRAM  COURT  (36  FEET  WIDE)  LYING  ADJACENT  TO  THE  WEST  LINE  OF  THE  EAST 
30.00  FEET  OF  SAID  LOT  1,  THE  NORTH  64.91  FEET  OF  THE  WEST  24.00  FEET  OF  LOT 
2,  AND  THE  NORTH  64.91  FEET  OF  THE  WEST  11.73  FEET  OF  LOT  3,  CHARLES  C. 
YEMANS  SUBDIVISION  OF  BLOCK  E.  C.  MORAN  FARM,  AS  RECORDED  IN  LIBER  9 
OF  PLATS,  PAGE  80,  WAYNE  COUNTY  RECORDS,  ALSO  ALL  THAT  PART  OF 
VACATED  FREDERICK  STREET,  60  FEET  WIDE,  LYING  ADJACENT  TO  THE  ABOVE 
DESCRIBED  LOTS;  ALL  OF  THE  LAND  HEREIN  DESCRIBED  BEING  MORE 
PARTICULARLY  DESCRIBED  AS  FOLLOWS:  BEGINNING  AT  THE  POINT  OF 
INTERSECTION  OF  THE  EASTERLY  LINE  OF  ST.  ANTOINE  STREET  (50  FEET  WIDE) 
AND  THE  SOUTHERLY  LINE  OF  A  PUBLIC  ALLEY  (20  FEET  WIDE)  FIRST 
SOUTHERLY  OF  KIRBY  AVENUE,  80.00  FEET  WIDE,  SAID  POINT  BEING  THE 
NORTHWESTERLY  CORNER  OF  THE  AFOREMENTIONED  LOT  8,  BLOCK  35,  FERRY 
AND  LYSTER’S  SUBDIVISION,  AS  RECORDED  IN  LIBER  12  OF  PLATS,  PAGE  42 
WAYNE  COUNTY  RECORDS;  THENCE  ALONG  THE  SOUTHERLY  LINE  OF  SAID 
PUBLIC  ALLEY  (20.00  FEET  WIDE),  NORTH  63  DEGREES  52  MINUTES  25  SECONDS 
EAST  298.23  FEET;  THENCE  ALONG  THE  EASTERLY  LINE  OF  LOT  10,  SOUTH  26 
DEGREES  09  MINUTES  05  SECONDS  EAST  175.05  FEET;  THENCE  ALONG  THE 
CENTERLINE  OF  SAID  VACATED  FREDERICK  AVENUE,  NORTH  63  DEGREES  52 
MINUTES  25  SECONDS  EAST  1.77  FEET;  THENCE  SOUTH  26  DEGREES  51  MINUTES 
45  SECONDS  EAST  94.63  FEET;  THENCE  SOUTH  64  DEGREES  07  MINUTES  22 
SECONDS  WEST  300.00  FEET  TO  A  POINT  ON  THE  EASTERLY  LINE  OF  ST.  ANTOINE 
STREET  (50  FEET  WIDE);  THENCE  ALONG  SAID  LINE,  NORTH  26  DEGREES  09 
MINUTES  05  SECONDS  WEST  270.00  FEET  TO  THE  POINT  OF  BEGINNING. 


RE:  5300/5310  ST.  ANTOINE 

TAX  ITEM  NO.  001490  WARD  3  (5310  ST.  ANTOINE) 
AND  003720.002L  WARD  3  (5300  ST.  ANTOINE) 


Exhibit  B 


Performance  Standards 


Tenant’s  failure  to  meet  in  any  school  year  during  the  Term  any  one  or  more  of  the  standards 
relating  to  its  operation  of  the  University  Preparatory  Academy  Middle  School  set  forth  below,  is 
a  default  of  Lease. 


1 .  Average  daily  attendance  rate  for  students  shall  be  at  least  90%  for  each  school  year. 

2.  Eighth  graders  will  score  within  10  percent  of  the  state  average  in  reading  and  math  on 
the  state  exam,  currently  the  MEAP,  and  outperform  selected  districts  serving  students  from 
comparable  demographic  backgrounds. 

3.  The  middle  schools  in  the  University  Prep  Schools  system  will  administer  the  Explore — 
or  the  actual  ACT — to  prepare  students  for  success  on  the  high  stakes  exam. 

4.  Re-enrollment  rates  shall  result  in  at  least  75%  of  eligible  eighth  grade  students  entering 
the  high  schools  upon  graduation  from  the  middle  schools  each  year  (students  who  migrate  from 
middle  schools,  students  who  move  to  other  high  performing  schools  as  defined  by  MDE,  and 
students  who  move  out  of  the  area  are  included  in  the  percentage. 

5.  University  Prep  Schools  will  meet  whatever  metric  the  state  determines  will  replace 
Adequate  Yearly  Progress  (AYP). 


Additional  Performance  Standards 

Annually,  by  October  3 1st  of  each  school  year,  Tenant  will  provide  Landlord  certain  reporting 
data  regarding  school  operations  as  is  outlined  in  the  attached  forms,  labeled  as  Exhibit  B.  1 . 


a 


Exhibit  C 


Schedule  of  Annual  Cap  Ex  Amounts 


ANNARBOR  38030-3  162525v1 


FIRST  AMENDMENT  TO  LEASE  AGREEMENT  REGARDING 
WAIVER  OF  CAP  EX  SCHEDULE  C 

This  First  Amendment  to  the  Lease  Agreement  (“Amendment”)  is  made  as  of  the^day 
0f  J^lw|  t  2013,  by  and  between,  TEF-TWO,  LLC,  a  Michigan  limited  liability  company, 
owner  and  Landlord  of  the  property  located  at  5310  St.  Antoine,  Detroit,  Michigan  48202,  and 
Public  School  Academies  of  Detroit,  a  Michigan  nonprofit  corporation,  and  Tenant  of  the 
property  located  at  53 1 0  St.  Antoine,  Detroit,  Michigan  48202. 

RECITALS: 

A.  WHEREAS,  Landlord  and  Tenant  are  parties  to  that  certain  Lease  Agreement, 
dated  July  31,  2013  (the  Lease”),  for  certain  premises  (the  “Premises”)  legally  described  in 
Exhibit  A  to  the  Lease  and  incorporated  herein; 

B.  WHEREAS,  the  parties  desire  to  amend  the  Lease  on  the  terms  and  conditions  as 
set  forth  below,  with  all  other  terms  of  the  Lease  and  rights  of  all  parties  otherwise  remaining  the 
same. 


NOW,  THEREFORE,  in  consideration  of  the  mutual  covenants  herein  contained  and 
other  good  and  valuable  consideration,  the  receipt  and  adequacy  of  which  is  hereby 
acknowledged,  the  parties  agree  as  follows: 

I 

1.  The  requirement  set  forth  in  Section  10.1  of  the  Lease  that  the  Tenant  will 
appropriate  an  annual  amount  (“Annual  Cap  Ex  Amount”)  per  Lease  Year  for  the  remaining 
Lease  Term  is  hereby  waived  and  extended  to  permit  the  appropriation  of  the  Cap  Ex  Amount  on 
or  before  December  2, 2013  for  the  2013-14  school  year. 

2.  The  requirement  that  the  Annual  Cap  Ex  Amount  Schedule  C  is  updated  is  also 
hereby  waived  and  extended  to  permit  the  updated  Schedule  C  to  be  supplemented  on  or  before 
December  2, 2013  for  the  2013-14  school  year. 


[SIGNATURE  PAGE  FOLLOWS] 


IN  WITNESS  WHEREOF,  Landlord  and  Tenant  have 
Amendment  as  of  the  date  first  above  written. 


executed  this 


LANDLORD: 

TEF-TWO,  LLC 

a  Michigan  limited  liability  company 


By:  Thompson  Educational  Foundation,  its  sole 

member 


TENANT: 


THE  PUBLIC  SCHOOL  ACADEMIES  OF 
DETROIT^JVJi«Jygan  nonprofitjcofpbration 

By:  __ 

Edward  ParkT 
President 


ANNARBOR  38030-1  164823v1 


o 


LEASE 


Between 


LANDLORD:  TEF-TWO,  LL( 
a  Michigan  limited  liability  comp: 

And 

TENANT:  New  Urban  Learning 
a  Michigan  non-profit  corporatio 


Dated:  August  15, 2008 


O 


o 


LEASE 


SECTION  1 
SCHEDULE 

NAME:  TEF-ONE,  LLC 

LANDLORD:  ADDRESS:  P.O.  Box  6349 

Plymouth,  MI  48170 

NAME:  New  Urban  Learning 

TENANT:  ADDRESS:  957  Holden 

Detroit,  MI  48202 

Land  ("Site")  consisting  of  approximately  1.25 
acres  as  described  in  legal  description  attached  as 
Exhibit  A,  and  all  existing  buildings, 
improvements,  parking  lots,  paved  areas, 
driveways,  and  ingress/egress  to  the  Site,  and  all 
fixtures,  furnishings  and  equipment  located  on  the 
Site  (collectively  “FF&E”)  listed  in  attached 
Exhibit  B  .  Commonly  known  as  5310  St. 
Antoine,  Detroit,  MI  48202 

From  the  Lease  Commencement  Date  until  June  30,  2013 
unless  terminated  sooner  pursuant  to  Paragraph  2.2. 

LEASE  COMMENCEMENT  This  Lease  shall  commence  and  is  effective  on  August  15, 

DATE:  2008 

RENT  COMMENCEMENT  DATE:  August  15,  2008 

SCHOOL  YEAR  September  1  to  June  30 

TERMINATION  DATE:  June  30,  2013. 

BASE  RENT:  The  Annual  Base  Rent  Shall  be  $  1 .00. 

EXHIBITS  ATTACHED:  A  -  Legal  Description  of  Demised  Premises. 


o 


2.1  Demised  Premises 


SECTION  2 
GRANT  AND  TERM 


Landlord,  in  consideration  of  the  rents  to  be  paid  and  the  covenants,  promises  and  agreements  to 
be  performed  by  Tenant,  does  hereby  lease  to  Tenant  and  Tenant  hereby  rents  from  Landlord,  the 
Demised  Premises  described  in  Section  1 . 

2.2  Term 

The  term  of  this  Lease  shall  be  for  the  Lease  Term  commencing  on  the  Lease  Commencement 
Date  stated  in  Section  1  and  expiring  on  the  Termination  Date  stated  in  Section  1,  unless  the 
Lease  Term  is  extended  or  sooner  terminated  in  accordance  with  the  provisions  of  this  Lease,  or 
automatically  and  immediately  terminated  in  accordance  with  Article  X  of  a  certain  Public 
School  Academy  Contract  dated  December  14,  2007,  by  and  between  the  Grand  Valley  State 
University  (“GVSU”)  and  the  Public  School  Academies  of  Detroit  (the  “Charter  School 
Contract”)  For  purposes  of  this  Lease,  references  to  Lease  Term  shall  include  any  option  to 
extend  exercised  in  accordance  with  the  terms  of  this  Lease. 

SECTION  3 

CONSTRUCTION  OF  DEMISED  PREMISES 


3.1  Construction 

Landlord  agrees,  prior  to  the  Rent  Commencement  Date  to  cause  the  construction  and  substantial 
completion  of  the  Landlord’s  Improvements  on  the  Site,  at  Landlord's  sole  cost  and  expense. 


3.2  Delays 

In  the  event  Landlord’s  contractors  shall  be  delayed  or  hindered  in  the  construction  of  the 
Landlord  Improvements  on  the  Demised  Premises  or  prevented  from  completing  such 
construction  or  prevented  from  delivering  possession  of  the  Demised  Premises  because  of  any 
strike,  lockout,  labor  dispute;  fire,  damage  or  destruction  or  casualty;  unavailability  of  material; 
weather;  power  failures;  unavailability  of  utilities;  restrictive  governmental  laws  or  regulations, 
riots;  insurrection;  war;  or  any  other  reason,  beyond  the  control  of  the  Landlord  or  its 
contractors,  then  Landlord  shall  be  excused  for  the  period  of  delay  and  the  Rent  Commencement 
Date  shall  be  postponed  for  such  period  of  delay  until  such  time  as  the  Demised  Premises  are 
ready  for  occupancy  and  the  Termination  Date  shall  be  appropriated  extended. 

SECTION  4 

POSSESSION  AND  COMMENCEMENT  OF  TERM 
4.1  Possession  and  Commencement  of  Lease  Term 

Landlord  shall  deliver  actual  possession  of  the  Demised  Premises  to  Tenant  on  or  before  the 
Substantial  Completion  Date  specified  in  Section  3.3,  but  if  delivery  is  delayed  by  reason  of 
Section  3  2  or  by  the  Landlord  for  any  reason  whatsoever,  the  date  upon  which  such  possession 
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is  delivered  shall  constitute  the  "Rent  Commencement  Date"  in  lieu  of  the  date  provided  in 
Section  1  and  the  Termination  Date  provided  in  Section  1  shall  be  appropriately  extended. 
Landlord  shall  when  construction  progress  so  permits,  notify  Tenant  of  the  anticipated 
Substantial  Completion  Date  specified  in  Section  3.3.  By  occupying  the  Demised  Premises, 
Tenant  will  be  deemed  to  have  accepted  the  Demised  Premises.  The  Rent,  as  defined  herein,  due 
under  this  Lease  and  the  term  of  this  Lease  shall  commence  on  the  Rent  Commencement  Date 

4.2  Landlord  Not  Liable  For  Delays 

Under  no  circumstances  shall  Landlord  be  liable  for  any  delays  in  the  delivery  of  possession  to 
Tenant  on  the  Rent  Commencement  Date,  Tenant's  sole  and  exclusive  remedy  shall  be  the 
abatement  of  Rent  until  the  Demised  Premises  are  ready  for  occupancy  and  possession  is 
delivered  to  Tenant. 

4.3  Memorandum 

Within  30  days  after  the  delivery  of  possession  to  Tenant,  Tenant  shall  join  with  Landlord  in  the 
execution  of  a  written  memorandum  confirming  the  Rent  Commencement  Date  and  Termination 
Date  of  the  Lease  Term.  Tenant's  failure  to  execute  the  Memorandum  (if  requested  by  Landlord) 
shall  be  a  default  by  Tenant  under  this  Lease. 

SECTION  5 
BASE  RENT 


5.1  Base  Rent 

Tenant  shall  pay  to  Landlord  the  Annual  Base  Rent  stated  in  Section  1,  for  the  Demised  Premises 
during  the  Lease  Term.  The  Annual  Base  Rent  shall  be  payable  in  one  annual  payment  in 
advance  on  the  Rent  Commencement  Date  and  the  first  day  of  each  Lease  Year  thereafter  at  the 
office  of  Landlord  stated  in  Section  1  or  such  other  place  designated  by  Landlord. 

5.2  Rent  Net  of  Expenses 

Landlord  and  Tenant  intend  that  the  Annual  Base  Rent  due  hereunder,  together  with  any 
adjustments  during  the  Lease  Term  shall  be  absolutely  net  of  all  costs,  expenses,  taxes  (real  and 
personal)  and  charges  of  every  kind  and  nature  whatsoever  relating  to  the  ownership,  occupancy 
or  use  of  the  Demised  Premises.  Tenant  shall  indemnify  and  hold  Landlord  harmless  from  and 
against  any  such  costs,  expenses,  taxes  (real  or  personal)  and  charges  for  which  Tenant  is 
responsible  under  this  Lease. 

5.3  Additional  Rent 

All  amounts  due  from  Tenant  and  payable  to  Landlord  or  the  provider  of  any  service  (such  as 
utilities,  maintenance,  etc.),  if  provided  direct  to  Tenant,  excluding  Annual  Base  Rent,  including, 
without  limitation,  utilities,  taxes,  maintenance  and  insurance  costs  shall  be  deemed  to  be 
additional  rent  (“Additional  Rent”).  Upon  Tenant’s  failure  to  pay  any  such  amount.  Landlord,  in 
addition  to  any  other  remedies,  shall  have  the  same  remedies  provided  for  Tenant's  failure  to  pay 
the  Annual  Base  Rent  (the  Annual  Base  Rent,  together  with  the  Additional  Rent,  shall  be 
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collectively  referred  to  as  "Rent").  Tenant  shall  pay  any  and  all  sums  of  money  or  charges 
required  to  be  paid  by  Tenant  under  this  Lease,  including,  but  not  limited  to.  Additional  Rent, 
promptly  when  the  same  are  due,  without  any  deductions  or  setoff  whatsoever.  Landlord  will 
forward  to  Tenant  any  bills  Landlord  receives  that  Tenant  is  obligated  to  pay,  including  but  not 
limited  to  tax,  utility  and  other  service  bills,  within  five  days  of  Landlord’s  receipt  thereof 

5.4  Lease  Year 

Lease  Year  shall  mean  a  period  of  twelve  (12)  consecutive  calendar  months,  except  the  last  year 
of  the  Lease,  which  shall  expire  on  the  Termination  Date.  The  first  Lease  Year  shall  begin  on 
the  Rent  Commencement  Date  if  the  Rent  Commencement  Date  shall  occur  on  the  first  day  of 
the  month;  if  not,  then  the  first  Lease  Year  shall  commence  on  the  first  day  of  the  month 
following  the  Rent  Commencement  Date.  Each  succeeding  Lease  Year  shall  commence  on  the 
anniversary  of  the  commencement  of  the  first  Lease  Year.  If  the  Rent  Commencement  Date  is 
other  than  the  first  day  of  a  month,  then  the  period  between  the  Rent  Commencement  Date  and 
the  first  day  of  the  month  following  the  Rent  Commencement  Date  shall  be  added  and  be  part  of 
the  first  Lease  Year. 


SECTION  6 
UTILITIES 


Tenant  agrees  to  pay  all  charges  made  against  the  Demised  Premises  for  gas,  heat,  water,  air 
conditioning,  electricity,  sanitary  and  storm  sewage  disposition,  telephone  and  all  other  utilities 
(“Utilities”)  during  the  Lease  Term  (but  specifically  excluding  the  expenses  of  bringing  into  the 
Building  and  metering  the  Utilities,  which  costs  are  included  as  part  of  Landlord’s 
Improvements)  as  the  same  shall  become  due  all  of  which  shall  be  separately  metered  and  billed 
directly  to  Tenant.  Landlord  shall  not  be  liable  to  Tenant  for  the  quality  or  quantity  of  any  such 
utilities,  or  for  any  interruption  in  the  supply  of  any  such  utilities. 

SECTION  7 

TAXES  AND  ASSESSMENTS 


7.1  Obligation 

Tenant  agrees  to  pay  to  Landlord  as  Additional  Rent  any  and  all  Taxes  (as  defined  in  Section 
7.2)  assessed  against  the  Demised  Premises  or  any  property  located  on  the  Demised  Premises  for 
each  Lease  Year  or  partial  Lease  Years  during  the  Lease  Term. 

7.2  Definition 

"Taxes'  shall  be  defined  as:  (a)  all  taxes  (either  real  or  personal),  assessments  (general  or 
specific),  all  water  and  sewer  charges,  and  all  other  governmental  impositions,  which  may  be 
levied  during  the  Lease  Term  upon  the  land,  buildings  or  improvements  comprising  the  Demised 
Premises  or  any  part  thereof;  (b)  all  other  taxes  and  other  charges  imposed  by  the  State  of 
Michigan  or  any  subdivision  thereof  which:  (1)  are  in  replacement  of  or  in  lieu  of  increases  in  all 
or  any  part  of  ad  valorem  taxes  as  sources  of  revenue  and  (2)  are  based  in  whole  or  in  part  upon 
Demised  Premises  or  any  interest  therein  or  the  ownership  thereof,  or  the  rents,  profits  or  other 
income  therefrom,  including,  without  limitation,  income,  single  business,  franchise,  excise. 
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license,  privilege,  sales,  use,  and  occupancy  taxes;  (c)  a  tax  or  surcharge  of  any  kind  or  nature 
upon,  against  or  with  respect  to  the  parking  areas  or  the  number  of  parking  spaces  on  the 
Demised  Premises;  and  (d)  all  costs  and  expenses  incurred  by  Landlord  during  the  lease  term  for 
negotiations  for  or  contests  of  the  amount  of  such  taxes  and  assessments,  without  regard  to  the 
result,  including,  without  limitation,  actual  attorneys'  fees;  provided,  that  Tenant  pre-approves 
such  contests  for  taxes  or  assessments.  Taxes  shall  not  include  any  tax  on  the  net  income  of 
Landlord,  except  to  the  extent  included  in  subparagraph  (b)  above. 

7.3  Payments 

Taxes  on  the  Demised  Premises  levied  or  assessed  for  or  during  the  Lease  Term  shall  be  paid  to 
Landlord  within  ten  (10)  days  after  Landlord  delivers  to  Tenant  a  statement  for  such  Taxes.  The 
Taxes  for  the  years  in  which  this  Lease  commences  and  terminates  shall  be  prorated  on  a  due 
date  basis. 

7.4  Tenant's  Taxes 

Tenant  shall  pay  all  real  and  personal  property  taxes  levied  or  assessed  against  Tenant's  property 
and  improvements  upon  or  affixed  to  the  Demised  Premises,  including  taxes  attributable  to  all 
alterations,  additions,  or  improvements  made  by  Tenant. 

SECTION  8 

USE  OF  DEMISED  PREMISES 


8.1  Use  of  Demised  Premises 

Tenant  shall  use  and  occupy  the  Demised  Premises  during  the  Lease  Term  only  for  the  purpose 
of  establishing,  managing,  and  operating  a  charter  middle  school  and  attendant  office  use,  and 
for  no  other  purpose  without  the  prior  written  consent  of  the  Landlord,  which  may  be  granted  or 
withheld  in  its  sole  and  absolute  discretion.  Tenant  shall  not  use  or  permit  any  person  to  use  the 
Demised  Premises  or  any  part  thereof  for  any  use  or  purpose  other  than  the  use  stated  in  this 
Lease  or  in  violation  of  any  law,  statute,  order,  ordinance,  code,  rule  or  regulation  of  any  federal, 
state  or  municipal  body  or  other  governmental  agency  or  authority  having  jurisdiction  thereof, 
including,  without  limitation,  zoning,  land  use  and  building  ordinances,  uses  and  requirements; 
occupational  safety  and  health  requirements;  community  right-to-know  requirements;  the 
Americans  With  Disabilities  Act  of  1990;  and  state  and  federal  environmental  laws  (collectively 
"Laws"),  affecting  the  Demised  Premises,  if  any;  provided,  however,  that  Tenant  shall  not  be 
responsible  for  any  violation  of  Laws  or  any  condition  at  the  Demised  Premises  existing  on  or 
before  the  Lease  Commencement  Date.  Tenant  shall  comply  strictly  with  each  and  every  term, 
condition  and  requirement  of  the  Charter  School  Contract. 

8.2  Care  of  Demised  Premises 

Tenant  shall  keep  the  Demised  Premises  orderly,  neat,  safe  and  clean  and  free  from  rubbish  and 
dirt  at  all  times  and  shall  store  all  inventory,  supplies,  trash  and  garbage  within  the  buildings  on 
the  Demised  Premises  Tenant  shall  keep  the  dnveways  and  walkways  within  the  Demised 
Premises  free  from  snow  and  ice,  and  shall  arrange  for  the  regular  removal  of  snow  during  the 
winter  months  and  the  pick  up  of  trash  and  garbage  at  Tenant's  expense.  At  the  expiration  of  the 
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Lease  Term,  or  the  sooner  termination  thereof.  Tenant  shall  surrender  the  Demised  Premises  in 
as  good  condition  and  repair  as  existed  at  the  time  Tenant  took  possession,  reasonable  wear  and 
tear  excepted. 

8.3  Hazardous  Substances 

Tenant  shall  not  cause  or  permit  the  Demised  Premises  to  be  used  to  generate,  manufacture, 
refine,  transport,  treat,  store,  handle,  dispose,  transfer,  produce  or  process  hazardous  substances. 

SECTION  9 
INDEMNITY 


9.1  Indemnity 

To  the  extent  permitted  by  applicable  law,  Tenant  shall  defend,  indemnify  and  hold  harmless 
Landlord  and  Landlord's  officers,  directors,  employees  and  agents  (regardless  of  any  negligence 
imputed  to  Landlord  by  law  due  to  its  ownership  of  the  real  property  involved),  from  and  against 
any  and  all  claims,  suits,  personal  injuries,  death,  property  damage,  liabilities,  damages,  losses, 
costs  or  expenses,  including,  without  limitation,  reasonable  legal,  accounting,  consulting, 
engineering  and  other  expenses  (collectively  “Damages”)  which  may  be  imposed  upon,  incurred 
by,  or  asserted  against  Landlord  or  Landlord's  officers,  directors,  employees  or  agents 
(collectively  “Indemnified  Parties”),  arising  directly  or  indirectly  from  any  (a)  occurrence  on  or 
about  the  Demised  Premises  from  any  cause  whatsoever  from  and  after  the  Commencement  Date 
and  during  the  Lease  Term,  (b)  failure  of  Tenant  to  comply  with  any  provision  of  this  Lease, 
(c)  failure  of  any  subtenant  to  comply  with  any  provision  of  any  sublease,  (d)  occupancy  or  use 
by  Tenant  and/or  subtenant  of  the  Demised  Premises  or  any  act  or  omission  of  Tenant,  its 
employees,  agents,  representatives,  invitees,  licensees  and  contracting  parties  or  any  subtenant, 
(e)  Tenant’s  failure  to  comply  with  any  and  all  of  its  obligations  and  requirements  set  forth  in  the 
Compliance  Analysis,  or  (f)  failure  of  Tenant  to  strictly  comply  with  the  terms  and  conditions  of 
the  Educational  Management  Contract  with  Public  School  Academies  of  Detroit,  dated 

_ .  The  indemnities  provided  herein  shall  include  attorneys'  fees  incurred  by  the 

Indemnified  Parties  in  connection  with  such  Damages  or  to  enforce  the  indemnity  given 
hereunder.  Tenant  shall  not  be  required,  however,  to  indemnify  Landlord  against  Damages 
arising  from  Landlord’s  gross  negligence  or  willful  misconduct.  Any  liability  or  loss  as  to  which 
the  Indemnified  Parties  are  entitled  under  this  Section  9.1  and  all  expenses  incurred  in 
connection  therewith  including,  but  not  limited  to,  attorneys  fees,  shall  constitute  Additional 
Rent  payable  upon  demand. 

9.2  Liability  Insurance 

Tenant  shall  procure  and  keep  in  effect  during  the  Lease  Term  commercial,  general  liability 
insurance  on  an  occurrence  basis,  including  operations  and  insured  contract  coverage,  for 
personal  injury  or  death  or  property  damage  occurring  in,  upon  or  about  the  Site  or  Demised 
Premises  or  any  street,  drive,  sidewalk,  curb  or  passageway  adjacent  thereto  in  the  amount 
reasonably  required  by  Landlord  (but  in  no  event  less  than  Ten  Million  ($10,000,000)  Dollars 
combined  single  limit  per  occurrence,  which  may  be  based  on  a  combination  of  primary 
coverage  plus  excess  insurance  or  “umbrella”  coverage.  Any  contractual  liability  coverage  for 
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indemnifications  given  by  Tenant  under  this  Lease  shall  not  in  any  way  limit  such 
indemnifications. 

9.3  Delivery  of  Policy  and  Special  Endorsement 

The  insurance  policies  required  by  this  Section  9  shall  name  Landlord  of  the  Demised  Premises 
as  an  additional  insured  and  contain  provisions,  deductibles  and  special  endorsements 
satisfactory  to  Landlord.  Such  insurance  policies  shall  prohibit  cancellation,  alterations, 
changes,  amendments,  modifications,  deletions  or  reductions  in  coverage  either  at  the  insistence 
of  Tenant  or  the  insurance  company  issuing  the  policy,  without  at  least  thirty  (30)  days  prior 
written  notice  having  been  given  to  Landlord.  All  insurance  policies  shall  be  written  by  carriers 
with  a  Best  rating  of  B+  or  greater.  Original  Insurance  Certificates  and  copies  of  insurance 
policies  and  all  renewals  thereof,  together  with  receipts  evidencing  payment  in  full  of  the 
premiums  thereon,  shall  be  delivered  promptly  to  Landlord  prior  to  Tenant  taking  possession  and 
at  least  thirty  (30)  days  prior  to  expiration  or  renewal  of  such  insurance. 

SECTION  10 

MAINTENANCE  AND  REPAIRS 


10.1  Maintenance  And  Repairs 

Subject  to  the  warranties  Landlord  receives  from  any  construction  contractor,  subcontractor  or 
materialman  providing  services  and/or  material  in  connection  with  the  Landlord’s 
Improvements,  Tenant  shall,  at  its  sole  cost  and  expense,  during  the  Lease  Term,  maintain,  repair 
and  replace  and  keep  neat  and  in  good  appearance  and  condition  the  Demised  Premises, 
including,  but  not  limited  to,  the  roof,  exterior,  interior,  ceiling,  electrical  system,  plumbing 
system,  HVAC  system,  storm  sewers,  sanitary  sewers,  water  main,  the  driveways,  walkways, 
parking  area,  lighting  facilities,  landscaping  and  land,  which  are  part  of  the  Demised  Premises; 
provided,  however,  that  Tenant  shall  not  be  responsible  for  latent  defects  at  the  Demised 
Premises.  The  plumbing  system,  including  the  sewage  facility,  serving  the  Demised  Premises 
shall  not  be  used  for  any  purpose  other  than  for  which  it  was  constructed  and  Tenant  shall  not 
introduce  any  matter  therein  which  results  in  blocking  such  system.  Tenant  shall,  at  its  sole  cost 
and  expense,  also  repair  or  replace  the  driveways,  walkways,  parking  areas,  and  landscaping  on 
the  Demised  Premises.  Tenant  shall,  at  its  sole  cost  and  expense,  contract  with  contractors 
acceptable  to  Landlord  (except  in  the  case  of  emergency)  for  the  performance  of  all  maintenance, 
repairs  and  replacement  required  of  Tenant  under  this  Lease.  Tenant  shall  perform  such 
maintenance,  repairs  and  replacement  so  as  to  maintain  the  Demised  Premises  in  the  same 
condition  in  which  it  was  delivered  to  Tenant,  reasonable  wear  and  tear  excepted.  Such 
maintenance,  repair  and  replacement  obligations  of  Tenant  shall  include  items  deemed  to  be 
capital  improvements  for  tax  purposes.  The  maintenance,  repair  and  replacement  obligations  of 
Tenant  hereunder,  shall  survive  termination  of  this  Lease  to  the  extent  such  obligations  accrued 
prior  to  the  termination  of  this  Lease. 

Tenant  agrees  to  establish  an  escrow  account  with  a  federally  insured  bank  that  shall  contain  at 
least  $100,000  at  the  start  of  the  2008-  2009  fiscal  year.  At  the  start  of  each  successive  fiscal 
year,  the  escrow  account  shall  increase  by  $40,000.  If  none  of  these  escrowed  funds  are  spent  in 
the  five-year  lease  period,  the  balance  would  contain  an  amount  of  $260,000  ($100,000  -  Year  1 
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+  $40,000  -Years  2  -5)  at  the  end  of  the  lease  term.  These  funds  shall  be  available  for  major 
capital  repairs  or  replacement  such  as  major  repair  or  replacement  of  a  building  roof,  an  HVAC 
unit,  the  plumbing  system,  the  water  main,  the  electrical  system,  or  other  major  facility  elements. 
Withdrawal  of  funds  from  this  account  shall  require  the  signatures  of  both  Landlord  and  Tenant. 
Withdrawal  of  funds  from  this  account  for  F,  F  &  E  and  Technology  related  items,  such  as 
computers  and  software  is  prohibited  and  will  be  paid  out  of  the  operating  budget.  This  escrow 
account  shall  be  available  for  major  capital  repairs  or  replacement  at  the  UPA  elementary 
schools,  the  middle  school,  and  the  high  school. 

10.2  Compliance  With  Laws 

During  the  term  of  this  Lease,  Tenant  shall  comply  with  all  Laws  (as  defined  in  Section  8.1)  and 
make  any  repairs,  additions,  modifications  or  alterations  to  the  Demised  Premises,  regardless  of 
the  nature  thereof,  which  are  required  by  any  Laws  or  Restrictions  or  required  by  the  insurance 
carrier  to  maintain  the  insurance  required  under  this  Lease;  provided,  however,  that  Tenant  shall 
not  be  responsible  for  any  conditions  existing  at  the  Demised  Premises  prior  to  the  Lease 
Commencement  Date. 


SECTION  11 

TENANT’S  ALTERATIONS 

Tenant  shall  not  make  any  structural  alterations,  additions,  modifications  or  improvements  to  the 
Demised  Premises  without  the  prior  written  consent  of  Landlord,  which  consent  may  be  granted 
or  withheld  in  the  sole  and  absolute  discretion  of  Landlord.  Tenant  shall  not  make  any  non- 
structural  alterations,  additions,  modifications  or  improvements  having  a  cost  in  excess  of 
$10,000  to  the  Demised  Premises  without  the  prior  written  consent  of  Landlord,  which  consent 
shall  not  be  unreasonably  withheld. 


SECTION  12 

PROPERTY  INSURANCE.  REBUILDING  AND  WAIVER  OF  SUBROGATION 
12.1  Property  Insurance 

Tenant  shall,  during  the  Lease  Term,  at  its  sole  cost  and  expense  keep  the  Demised  Premises 
insured  for  the  benefit  of  Landlord: 

(i)  by  an  “All  Risk  of  Physical  Loss”  policy  with  the  broadest  form  of 
extended  coverage  endorsement  in  an  amount  sufficient  to  prevent  Landlord  from 
becoming  a  co-insurer  under  the  policies  or  Laws,  including  special  extended  coverage 
endorsements  reasonably  required  by  Landlord  in  an  amount  equal  to  the  full 
replacement  and  reconstruction  cost  and  valued  on  a  replacement  cost  basis  of  the 
building  and  improvements  which  are  a  part  of  the  Demised  Premises  (including  any 
Alterations)  as  determined  solely  by  Landlord,  without  allowance  for  depreciation  and 
exclusive  of  the  cost  of  excavations,  foundations  and  footings; 

(ii)  against  damage  by  flood  if  the  Site  is  located  in  an  area  identified  by  the 
Secretary  of  Housing  and  Urban  Development,  or  any  successor,  as  an  area  having 
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special  flood  hazard  and  in  which  flood  insurance  has  been  made  available  under  the 
Flood  Acts,  in  an  amount  determined  solely  by  Landlord; 

(iii)  against  damage  or  loss  from  (1)  sprinkler  system  leakage,  and  (2)  boilers, 
if  any,  boiler  tanks,  if  any,  heating  and  air-conditioning  equipment,  pressure  vessels, 
auxiliary  piping  and  similar  apparatus,  in  an  amount  detemiined  solely  by  Landlord;  and 

(iv)  during  the  period  of  any  construction,  repair,  restoration,  or  replacement 
of  the  Demised  Premises,  performed  after  the  construction  of  the  Landlord 
Improvements,  by  a  standard  builder’s  risk  policy  with  extended  coverage  in  an  amount 
at  least  equal  to  the  full  replacement  and  reconstruction  cost  and  valued  on  a  replacement 
cost  basis,  workers  compensation  in  statutory  amounts,  and  such  endorsements  as 
required  by  Landlord. 

Tenant  shall  provide  Landlord  with  evidence  of  the  above-referenced  insurance  on  or 
before  the  Lease  Commencement  Date.  Evidence  of  such  insurance  shall  be  in  the  form  of  an 
insurance  policy  or  binder.  Landlord  shall  be  named  as  an  additional  insured  on  all  such 
policies.  If  Tenant  fails  to  maintain  such  insurance  coverage.  Landlord  may,  at  its  option, 
procure  such  insurance  for  the  account  of  Tenant  and  the  cost  thereof  shall  be  paid  by  Tenant  to 
Landlord  upon  delivery  to  Tenant  of  bills  therefore.  The  insurer  or  insurers  shall  be  such  as  may 
from  time  to  time  be  approved  by  Landlord  and  shall  be  issued  by  insurance  companies 
authorized  to  do  business  in  the  State  of  Michigan. 

12.2  Rebuilding 

If  the  Demised  Premises  shall  become  damaged  by  fire  or  other  casualty.  Landlord  may  either, 
restore  them  or  make  them  tenable  (to  the  extent  of  available  insurance  proceeds)  or  terminate 
this  Lease  by  notifying  the  Tenant  of  such  termination  within  thirty  (30)  days  after  the  date  of 
such  damage,  at  its  sole  option.  Tenant  shall  immediately  notify  Landlord  of  the  occurrence  of  a 
fire  or  other  casualty  at  the  Demised  Premises. 

12.3  Waiver  of  Subrogation 

Any  property  insurance  policy  carried  by  Landlord  or  Tenant  or  any  policy  covering  both  the 
interest  of  Landlord  or  Tenant  under  this  Section  12  shall  include  a  provision  under  which  the 
insurance  company  waives  all  right  of  recovery  by  way  of  subrogation  against  Landlord  or 
Tenant  in  connection  with  any  loss  or  damage  covered  by  any  such  policy.  Landlord  or  Tenant 
hereby  release  and  discharge  each  other  from  any  liability  whatsoever  arising  from  any  loss, 
damage  or  injury  caused  by  fire  or  other  casualty  to  the  extent  of  the  insurance  covering  such 
loss,  damage  or  injury. 


SECTION  13 
EMINENT  DOMAIN 


13.1  Condemnation 

If  all  or  any  material  part  of  the  Premises  shall  be  taken  or  condemned  by  any  competent 
authority  for  any  public  use  or  purpose,  the  Term  shall,  at  the  option  of  Landlord,  end  as  of  the 
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date  of  the  actual  taking.  If  the  Premises  may  not  be  reasonably  used  for  the  purpose 
contemplated  by  the  Lease  following  any  taking,  Tenant  may  terminate  this  Lease  by  written 
notice  to  Landlord,  hi  the  event  of  a  termination  pursuant  to  this  Section,  Rent  shall  be  pro  rated 
to  the  date  of  such  taking.  In  the  event  of  a  condemnation.  Landlord  shall  be  entitled  to  the 
entire  condemnation  award  ,  except  that  Tenant  shall  be  entitled  to  receive  any  portion  of  the 
condemnation  proceeds  awarded  for  Tenant  moving  costs  and  related  expenses,  and  diminution 
in  value  of  the  leasehold  interest  only. 

13.2  Landlord's  and  Tenant's  Damages 

Subject  to  Paragraph  13.1  above,  all  damages  awarded  for  such  taking  under  the  power  of 
eminent  domain,  whether  for  the  whole  or  a  part  of  the  Demised  Premises,  shall  belong  to  and  be 
the  property  of  Landlord. 


SECTION  14 
ACCESS  TO  PREMISES 

Landlord  or  Landlord's  agent  shall  have  the  right  to  enter  the  Demised  Premises  at  all  reasonable 
times  to  inspect  or  examine  the  same,  and  to  make  such  tests,  repairs,  alterations,  improvements 
or  additions  as  Landlord  may  deem  necessary  or  desirable.  Landlord  shall  conduct  all 
inspections  and  examinations  and  all  repairs,  alterations,  improvements  and/or  additions  in  such 
a  manner  so  as  to  not  unreasonably  disrupt  the  operations  of  Tenant  at  the  Demised  Premises. 

SECTION  15 

FIXTURES  AND  EQUIPMENT 

All  furnishings,  fixtures  and  equipment  installed  by  Landlord  shall  remain  the  property  of 
Landlord  at  the  termination  of  this  Lease.  If  Tenant  installs  any  furnishings,  fixtures  or 
equipment  during  the  Term  of  this  Lease  that  are  incorporated  into  and/or  affixed  to  the 
buildings  or  improvements  located  on  the  Demised  Premises  and  cannot  be  removed  without 
substantial  damage  or  injury  to  the  buildings  or  improvements,  then  they  shall  automatically 
become  the  property  of  Landlord  upon  installation  and  shall  not  be  removed  without  Landlord's 
prior  written  consent,  which  may  be  granted  or  withheld  in  its  sole  and  absolute  discretion.  All 
fixtures  and  equipment  installed  by  Tenant  and  not  removed  at  the  termination  of  the  Lease  Term 
shall  remain  the  property  of  Landlord.  In  the  event  Landlord  consents  to  such  removal,  Tenant 
shall  remove  such  fixtures  in  accordance  with  all  applicable  Laws  and  Restrictions  and  shall 
repair  any  such  damage  or  injury  in  a  good  and  workmanlike  manner. 

SECTION  16 

ASSIGNMENT.  SUBLETTING  AND  TRANSFERS  BY  TENANT 

Except  with  respect  to  a  sublease  by  Tenant  to  the  Mosaic  Youth  Theatre  of  Detroit,  Tenant  shall 
not  sell,  assign,  sublet,  hypothecate,  encumber,  mortgage  or  in  any  manner  transfer  this  Lease  or 
any  estate  or  interest  therein  (including  any  transfer  by  operation  of  law  or  otherwise),  the 
Demised  Premises  or  any  part  thereof  or  permit  the  use  of  the  Demised  Premises  by  any  person 
or  entity  other  than  Tenant  (collectively  "Transfer")  without  the  prior  written  consent  of  the 
Landlord,  which  may  be  granted  or  withheld  in  its  sole  and  absolute  discretion. 
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SECTION  17 
rat.F.  (YR  TRANSFER 

Landlord  shall  have  ,he  right  to  sel,  transfer  " -^e7u“^ 

SECTION  18 

nFFAIJCT.  RE-ENTRY  AND  DAMAGES 


18.1  Default 

The  following  shall  constitute  a  default  (“Default”)  under  this  Lease: 

(a) 


Tenant  fails  to  pay  within  seven  days  of  the  due  date  any  Base  Rent  or  Additional  Rent 
due  hereunder  on  the  day  the  same  shall  be  due; 


(b) 

(c) 

(d) 


(30)  days  following  written  notice; 

Tenant  shall  file  bankruptcy  or  Tenant  shall  become  insolvent, 
Tenant  has  abandoned  or  vacated  the  Demised  Premises; 


Premises: 


1. 


2. 


Average  daily  attendance  rate  of  at  least  90%. 


On  the  Michigan  Educational  Assessment  Program  (“MEAP)  assessments 
On  the  Micmgan  average  of  the  7th  and  8th  grade  scores 

administered  in  October  2009,  the  g  mathematics’  on  the 

combined  shall  be  at  least  80%  in  language  arts  and  65 /.  m  mathematics 

MFAP  administered  in  October  2010,  the  average  combined  7th  and  8th  graa 
scored  shall  be  at  leas.  83%  in  language  arts  and  75%  in  maflimnahcs^onfte 
MFAP  administered  in  October  of  2011,  the  average  combined  - 

"aUeast  87%  in  language  arts  and  ^ 

MEAP  administered  in  October  2012,  the  average  combing  7th  and  8th  grad 
scores  shall  be  at  least  90%  in  language  arts  and  85%  in  mathemati  ^  t 
MFAP  administered  in  October  2013,  the  average  combined  7th  and  8thgrad 
scores  shall  be  at  least  90%  in  language  arts  and  90%  in  mathematics,  c  leving 
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the  above  outcomes  is  predicated  on  the  MEAP  being  constructed  and  scored  in  a 
manner  substantially  similar  to  that  implemented  on  the  2007  assessment. 

3 .  Re-enrollment  rates  shall  result  in  at  least  1 00  8th  grade  students  entering  UPA 

High  School,  another  PSAD  high  school,  or  a  non-PSAD  90-90  school,  and  upon 
graduation  from  Middle  School  each  year  with  a  minimum  of  60  of  those  100 
students  having  spent  three  full  School  Years  at  the  Middle  School. 

(f)  Intentionally  deleted. 

(g)  The  failure  of  Tenant  to  establish  policies  required  by  the  Charter  School  Contract  in  a 
timely  manner,  as  required  by  such  Charter  School  Contract. 

(h)  The  termination  or  expiration  of  the  Charter  School  Contract  or  any  failure  to  renew  or 
extend  such  Charter  School  Contract  for  any  reason  or  no  reason;  unless  replaced  as 
provided  in  Paragraph  2.2  prior  to  the  commencement  of  the  next  School  Year.  In  the 
event  the  Charter  School  Contract  is  terminated  during  the  School  Year,  thereby 
prohibiting  the  Tenant  from  operating  a  Charter  Middle  School  in  accordance  with  state 
law,  this  Lease  shall  terminate  automatically. 

(i)  A  default  under  the  Lease,  dated  April  July  1,  2008,  between  Landlord  and  Tenant  for  the 
charter  Elementary  School  I  located  at  957  Holden  and/or  the  Lease,  dated  July  1,  2008, 
for  the  charter  Elementary  School  II,  located  at  435  Amsterdam  and/or  the  Lease  dated 
August  15,  2008  for  the  charter  High  School  located  at  600  Antoinette,  all  located  in 
Detroit,  MI  48202,  that  are  not  cured  within  the  time  specified  in  such  Elementary, 
Middle  School  and  High  School  leases,  shall  be  a  default  under  this  lease. 

(j)  A  default  under  the  terms  of  any  and  all  loan  arrangements  that  University  Preparatory 
Academy  and/or  New  Urban  Learning  may  have  from  time  to  time  with  the  Thompson 
Educational  Foundation  that  are  not  cured  within  the  time  specified  in  such  loan 
agreement,  shall  be  a  default  under  this  lease. 

18.2  Landlord’s  Remedies  Upon  Default 

A.  Immediately  upon  Tenant’s  Default  under  this  Lease,  except  (i)  in  the  case  of 
Tenant’s  Default  under  1 8. l(e)(l-l 5),  then  one  year  from  Tenant’s  failure  to  meet  any  of  the 
performance  criteria  set  forth  therein,  and  (ii)  in  the  case  of  a  Tenant’s  Default  under  18.1(f),  if 
during  a  School  Year,  then  by  July  15,  Landlord  shall,  in  addition  to  all  of  its  other  remedies 
under  this  Lease  and  available  at  law  or  in  equity,  have  the  right  to  re-enter  the  Demised 
Premises,  in  accordance  with  applicable  law,  to  remove  all  persons  and  property  therefrom. 
Upon  such  Default,  Landlord,  at  its  option,  may  cither  terminate  this  Lease,  or  without 
terminating  this  Lease,  relet  the  Demised  Premises  or  any  part  thereof  on  such  terms  and 
conditions  as  Landlord  deems  advisable  in  its  sole  and  absolute  discretion.  No  such  eviction, 
entry  or  taking  of  possession  of  the  Demised  Premises,  whether  through  summary  eviction 
proceedings  or  by  self-help,  shall  be  construed  as  an  election  on  its  part  to  terminate  this  Lease 
unless  Landlord  provides  wntten  notice  of  such  intention  to  Tenant  or  unless  termination  is 
declared  by  a  court  of  competent  jurisdiction. 
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B.  In  addition  to  any  other  remedy  provided  for  herein  Jf  L^dkrrd  brings  sun  to 

recover  possession  of  the  Demised  Premises  or ^nder  the  Lease  and  if  the  Landlord 
breach  of  an  obligation  Tenant  should  have  p  ses  incurred  in  the  action,  including 

prevails,  the  Tenant  shall  pay  the  Landlor  p  h  incurred  when  the  action 

reasonable  attorneys  fees.  Such  expenses  shall  be  tt  ^f0n  is  mossed  to  judgment.  In  the 

commences  and  shall  be  enforced  whether  or  no  Demised  Premises  Tenant  shall  have 

event  Tenant  prevails  in  any  lawsuit  in  connection  with  the  Demised  Premises, 

its  expenses,  including  reasonable  attorney  fees,  paid  by  Landlord. 

18.3  Waiver  of  Jury  Trial  and  Counterclaim 

In  the  event  Landlord  commences  any  proceedings  for  of 

any  other  amount  payable  to  Landlord  by  Tenant, Tenant  compulsory  or 

whatsoever  nature  or  description  in  any  suc  pi™J  construed  as  a  waiver  of  Tenant's  right  to 
mandatory  counterclaim.  This  shall  no  ,  owe  ’  „  Landlord  and  Tenant  waive  trial  by 

assert  such  a  claim  in  any  separate  action  rough^  y  ^  •  matter  whatsoever  arising  out  of 

SntTway  :3"8th i^ase/the  relationship  of  lessor  and  lessee,  Tenant’s  use  or 
occupancy  of  the  Demised  Premises,  or  any  claim  of  injury  or  damage. 

SECTION  19 
nniF.T  ENJOYMENT 

Landlord  covenants  .ha,  so  long  as  Tenant  is  no,  in 

Lease,  Tenant  may  peacefully  and  quietly  hold  *“l"r  Landlord, 

term  without  interference  by  Landlord  or  any  person  clauntng  by,  through  into 

SECTION  20 
SIGNS 

written  approval. 

SECTION  21 
OPTION  TO  EXTEND 

21  1  Ontion  to  Extend  Lease  Term 

So  long  as  Tenant  ts  no,  in  Default  — 

pre;s:s£™  z,  »  a*.™* 

exercisable  by  any  transferee. 


13 


21.2  Exercise  of  Option 


If  this  Lease  is  in  full  force  and  effect,  and  Tenant  complies  with  Section  21.1  Tenant  may 
exercise  the  Option  to  Extend  by  providing  Landlord  with  written  notice  of  exercise  not  more 
than  fifteen  (15)  months  or  less  than  twelve  (12)  months  prior  to  the  expiration  of  the  initial  five 
year  Term  provided  Tenant  is  in  compliance  with  the  performance  standards  for  the  Charter 
Middle  School  set  forth  in  this  Lease,  and  agrees  to  comply  with  updated  performance  standards 
proposed  by  Landlord  for  the  Option  Period. 

SECTION  22 
MISCELLANEOUS 


22.1  Condition  of  Demised  Premises 

This  Lease  and  exhibits  attached  hereto  and  forming  a  part  hereof,  set  forth  all  of  the  covenants, 
agreements,  stipulations,  promises,  conditions,  understandings  and  representations,  hereinafter 
collectively  "Representations"  between  Landlord  and  Tenant  concerning  the  Demised  Premises 
and  the  buildings  and  improvements  to  be  constructed  thereon.  Landlord  and  Tenant  agree  that 
there  are  no  Representations  other  than  set  forth  herein  and  agree  to  make  no  claims  against  each 
other  based  upon  Representations  not  set  forth  herein. 

22.2  Modification 

This  Lease  shall  not  be  modified  or  amended  unless  by  a  writing  signed  by  Landlord  and  Tenant. 

22.3  Notices 

Any  notices  or  demands  required  under  this  Lease  shall  be  in  writing  addressed  to  the  party  at 
the  address  set  forth  Section  1,  except  that  after  the  Rent  Commencement  Date  any  notice  to 
Tenant  shall  be  given  in  writing  at  the  Demised  Premises  or  such  changed  address  provided  in 
writing  by  such  party  and  shall  be  served  as  follows:  (a)  by  personal  service  with  service  being 
effective  upon  delivery,  or  (b)  by  certified  mail,  return  receipt  requested,  with  service  being 
effective  two  (2)  days  after  mailing,  or  (c)  by  telecopy,  facsimile  or  other  form  of 
telecommunication,  with  service  being  effective  upon  the  date  of  transmission  with  reasonable 
evidence  that  the  transmission  was  sent,  or  (d)  by  recognized  overnight  courier  service,  with 
service  being  effective  one  (1)  day  after  delivery  to  such  courier  service. 

22.4  Survival 

Any  obligation  of  Tenant  under  this  Lease  which  is  not  performed  in  full  prior  to  the  termination 
of  this  Lease  shall  survive  the  termination  of  this  Lease  and  continue  in  full  force  and  effect  until 
performed  in  full. 

22.5  Captions  and  Section  Numbers 

The  captions,  section  numbers,  article  numbers,  and  index  appearing  in  this  Lease  are  inserted 
only  as  a  matter  of  convenience  and  in  no  way  define,  limit,  construe,  or  describe  the  scope  or 
intent  of  such  sections  or  articles  of  this  Lease  nor  in  any  way  affect  this  Lease 


14 


22.6  Construction 

™S  L-  r  he  —  - -5- » — £ ZZilfX  « 

rinvaTdVunenfo^le,  the  remaining  prov.sions  of  to 
Lease  shall  not  be  affected  thereby  and  shall  be  valid  and  enforceable. 

22.7  Binding  Effect 

This  Lease  shall  he  binding  upon  and  inure  to  the  benefl.  ^  P^n«s  h->°  ">* 

respective  heirs,  legal  representatives,  successors,  asstgns  and  permuted  transferees 

22.8  Joint  Drafting 

Landlord  and  Tenant  acknowledge  and  agree  that  each  has  ^ 

"  or  Tenant  based  upon  dmftsmanship  or 

similar  rule  of  construction. 

22.9  Counterparts 

“rj 

and  the  same  document. 
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IN  WITNESS  WHEREOF,  Landlord  and  Tenant  have  executed  this  Lease  on  the  day  and  year 
first  above  written. 


IN  THE  PRESENCE  OF: 


LANDLORD: 

TEF-TWO,  LLC, 

a  Michigan  limited  liability  company 


:  l f ,P .  Z 


TENANT: 


NEW  URBAN  LEARNING, 
a  Michigan  non-proGt  corporation 


X\ 

Its:  _ 


AND 

Rv:  Ykutcto  MtfjU 
IB:  A&UjjTUlUS^ 
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EXHIBIT  A 

LEGAL  DESCRIPTION  OF  DEMISED  PREMISES 

CITY  OF  DETROIT 

LOTS  5  THROUGH  8,  INCLUSIVE,  BLOCK  35,  AND  THE  NORTH  64.91  FEET  OF  LOTS  1 
THROUGH  3,  INCLUSIVE,  AND  THE  NORTH  64.91  FEET  OF  THE  WEST  30.27  FEET  OF 
LOT  4,  BLOCK  34,  FERRY  AND  LYSTER’S  SUBDIVISION  OF  BLOCKS  32,  34,  35,  36,  37 
AND  38,  ANTOINE  BEAUBIEN  FARM  BETWEEN  FERRY  AVENUE  AND  THEODORE 
STREET,  DETROIT,  AS  RECORDED  IN  LIBER  12  OF  PLATS,  PAGE  42,  WAYNE 
COUNTY  RECORDS,  ALSO  LOTS  10  THROUGH  12,  INCLUSIVE,  PLAT  OF  THE 
SUBDIVISION  OF  LAND  LYING  NORTH  OF  FREDERICK  STREET  AND  WEST  OF 
HASTINGS  STREET  AND  BEING  PART  OF  THE  C.  MORAN  FARM  AS  RECORDED  IN 
LIBER  7  OF  PLATS,  PAGE  23,  WAYNE  COUNTY  RECORDS,  ALSO  THE  NORTH  64.91 
FEET  OF  THE  EAST  30.00  FEET  OF  LOT  1,  THE  NORTH  64.91  FEET  OF  VACATED 
HIRAM  COURT  (36  FEET  WIDE)  LYING  ADJACENT  TO  THE  WEST  LINE  OF  THE  EAST 
30.00  FEET  OF  SAID  LOT  1,  THE  NORTH  64.91  FEET  OF  THE  WEST  24.00  FEET  OF  LOT 
2,  AND  THE  NORTH  64.91  FEET  OF  THE  WEST  11.73  FEET  OF  LOT  3,  CHARLES  C. 
YEMANS  SUBDIVISION  OF  BLOCK  E.  C.  MORAN  FARM,  AS  RECORDED  IN  LIBER  9 
OF  PLATS,  PAGE  80,  WAYNE  COUNTY  RECORDS,  ALSO  ALL  THAT  PART  OF 
VACATED  FREDERICK  STREET,  60  FEET  WIDE,  LYING  ADJACENT  TO  THE  ABOVE 
DESCRIBED  LOTS;  ALL  OF  THE  LAND  HEREIN  DESCRIBED  BEING  MORE 
PARTICULARLY  DESCRIBED  AS  FOLLOWS:  BEGINNING  AT  THE  POINT  OF 
INTERSECTION  OF  THE  EASTERLY  LINE  OF  ST.  ANTOINE  STREET  (50  FEET  WIDE) 
AND  THE  SOUTHERLY  LINE  OF  A  PUBLIC  ALLEY  (20  FEET  WIDE)  FIRST 
SOUTHERLY  OF  KIRBY  AVENUE,  80.00  FEET  WIDE,  SAID  POINT  BEING  THE 
NORTHWESTERLY  CORNER  OF  THE  AFOREMENTIONED  LOT  8,  BLOCK  35,  FERRY 
AND  LYSTER’S  SUBDIVISION,  AS  RECORDED  IN  LIBER  12  OF  PLATS,  PAGE  42, 
WAYNE  COUNTY  RECORDS;  THENCE  ALONG  THE  SOUTHERLY  LINE  OF  SAID 
PUBLIC  ALLEY  (20.00  FEET  WIDE),  NORTH  63  DEGREES  52  MINUTES  25  SECONDS 
EAST  298.23  FEET;  THENCE  ALONG  THE  EASTERLY  LINE  OF  LOT  10,  SOUTH  26 
DEGREES  09  MINUTES  05  SECONDS  EAST  175.05  FEET;  THENCE  ALONG  THE 
CENTERLINE  OF  SAID  VACATED  FREDERICK  AVENUE,  NORTH  63  DEGREES  52 
MINUTES  25  SECONDS  EAST  1.77  FEET;  THENCE  SOUTH  26  DEGREES  51  MINUTES 
45  SECONDS  EAST  94.63  FEET;  THENCE  SOUTH  64  DEGREES  07  MINUTES  22 
SECONDS  WEST  300.00  FEET  TO  A  POINT  ON  THE  EASTERLY  LINE  OF  ST.  ANTOINE 
STREET  (50  FEET  WIDE);  THENCE  ALONG  SAID  LINE,  NORTH  26  DEGREES  09 
MINUTES  05  SECONDS  WEST  270.00  FEET  TO  THE  POINT  OF  BEGINNING. 


RE:  5300/5310  ST.  ANTOINE 

TAX  ITEM  NO  001490  WARD  3  (5310  ST  ANTOINE) 
AND  003720. 002L  WARD  3  (5300  ST  ANTOINE) 
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SUBLEASE 


Between 


SUBLANDLORD:  New  Urban  Learning, 
a  Michigan  non-profit  corporation 


And 


SUBTENANT:  Public  School  Academies  of  Detroit, 
a  Michigan  non-profit  corporation 


Dated:  August  15, 2008 


o 


SUBLEASE 


SECTION  1 
SCHEDULE 

NAME:  New  Urban  Learning 

SUBLANDLORD:  ADDRESS:  600  Antoinette 

Detroit,  MI  48202 

NAME:  Public  School  Academies  of  Detroit 

SUBTENANT:  ADDRESS:  Contract  Administrator 

P.O.  Box  6349 
Plymouth,  MI  48170 

Land  ("Site")  consisting  of  approximately  1.25 
acres  as  described  in  legal  description  attached  as 
Exhibit  A,  and  all  existing  buildings, 
improvements,  parking  lots,  paved  areas, 
driveways,  and  ingress/egress  to  the  Site,  and  all 
fixtures,  furnishings  and  equipment  located  on  the 
Site  (collectively  “FF&E”)  listed  in  attached 
Exhibit  B  . 

From  die  Sublease  Commencement  Date  until  June  30, 
2013  unless  terminated  sooner  pursuant  to  Paragraph  2.2. 

SUBLEASE  COMMENCEMENT  This  Lease  shall  commence  and  is  effective  on  August  15, 

DATE:  2008. 

RENT  COMMENCEMENT  DATE:  August  1 5,  2008 

SCHOOL  YEAR  September  1  to  June  30 

TERMINATION  DATE:  June  30,  2013. 

BASE  RENT:  The  Annual  Base  Rent  Shall  be  $  1 .00. 

EXHIBITS  ATTACHED:  A  -  Legal  Description  of  Demised  Premises. 

B  -  Lease 
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SECTION  2 
GRANT  AND  TERM 


2.1  Demised  Premises 

TEF-TWO,  LLC,  a  Michigan  limited  liability  company  ("Landlord")  has  entered  into  a  Lease 
Agreement,  a  copy  of  which  is  attached  hereto  as  Exhibit  B  (the  "Lease").  Subject  to  the 
additional  terms  hereof,  Sublandlord,  in  consideration  of  the  rents  to  be  paid  and  the  covenants, 
promises  and  agreements  to  be  performed  by  Subtenant,  does  hereby  lease  to  Subtenant  and 
Subtenant  hereby  rents  from  Sublandlord,  the  Demised  Premises  described  in  Section  1  hereof, 
being  the  same  Demised  Premises  set  forth  in  Section  1  of  the  Lease,  upon  the  same  terms  and 
conditions  and  for  the  same  duration  and  term  as  set  forth  in  said  Exhibit  B. 

2.2  Term 

The  term  of  this  Sublease  shall  be  for  the  Sublease  Term  commencing  on  the  Sublease 
Commencement  Date  stated  in  Section  1  and  expiring  on  the  Termination  Date  stated  in  Section 
1,  unless  the  Sublease  Term  is  extended  or  sooner  terminated  in  accordance  with  the  provisions 
of  this  Sublease,  or  automatically  and  immediately  terminated  in  accordance  with  Article  X  of  a 
certain  Public  School  Academy  Contract  dated  December  14,  2007,  by  and  between  the  Grand 
Valley  State  University  (“GVSU”)  and  the  Subtenant  (the  “Charter  School  Contract”)  For 
purposes  of  this  Sublease,  references  to  Sublease  Term  shall  include  any  option  to  extend 
exercised  in  accordance  with  the  terms  of  this  Sublease. 

SECTION  3 

INCORPORATION  OF  LEASE:  SUBLANDLORD’S  COVENANTS 
3.1  Incorporation  by  Reference  of  Lease 


Subtenant  hereby  acknowledges  that  the  provisions  of  the  Lease  are  incorporated  hereby  by 
reference  and  that,  with  the  exception  of  any  obligations  relating  to  initial  construction  contained 
in  either  such  Exhibits  and  insurance  costs,  Subtenant  hereby  assumes  the  obligations  and  duties 
of  Sublandlord  and  agrees  to  be  bound  thereby  and  further  agrees  that  all  restrictions  contained 
in  the  Lease  shall  likewise  be  restrictions  upon  the  operations  of  Subtenant-  The  breach  by 
Subtenant  of  any  provision  of  the  Lease  shall  constitute  a  breach  of  this  Sublease- 

3.2  Incorporation  by  Reference  of  Lease 


In  addition  to  all  representations,  covenants  and  warranties  made  by  Sublandlord  herein 
Sublandlord  hereby  represents,  covenants  and  warrants  to  Subtenant  as  follows:  (a)  the  Lease  is 
in  full  force  and  effect  and  have  not  been  changed,  modified  or  amended;  (b)  Sublandlord  has  the 
full  right  and  power  to  execute  this  Sublease  and  to  sublease  the  Demised  Premises  to  Subtenant 
and  Subtenant  shall  peacefully  and  quietly  have,  hold  and  enjoy  the  Demised  Premises  with  all 
of  the  benefits,  rights  and  privileges  of  Sublandlord  under  the  Lease,  including  any  renewal 
options;  (c)  Sublandlord  is  not  in  default  in  the  payment  of  rent  or  in  the  performance  of  any 
other  obligation  of  Sublandlord  under  the  Lease;  (d)  Landlord  is  not  in  default  under  the  Lease 
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and  has  performed  its  obligations  thereunder  in  a  timely  manner;  (e)  to  the  best  of  Sublandlord's 
knowledge  and  belief,  Landlord  is  the  sole  owner  of  the  Demised  Premises  with  fee  simple  title 
thereof  and  Sublandlord  has  not  entered  into  an  agreement  with  anyone  for  the  assignment  or 
sublease  of  the  Demised  Premises  except  with  Subtenant  and  with  Mosaic  Dance  Theatre  of 
Detroit  as  a  subtenant;  and  (f)  Sublandlord  agrees  to  refrain  from  entering  into  any  amendment  to 
or  modification  of  the  Lease  that  would  conflict  with  or  materially  limit  the  rights  granted  to 
Subtenant  by  this  Sublease.  A  copy  of  any  amendment  to  or  modification  of  the  Lease  shall  be 
promptly  furnished  to  Subtenant. 


SECTION  4 

POSSESSION  AND  COMMENCEMENT  OF  TERM 


4.1  Possession  and  Commencement  of  Sublease  Term 

As  provided  in  the  Lease,  Landlord  shall  deliver  actual  possession  of  the  Demised  Premises  to 
Sublandlord  (and  Sublandlord  shall  deliver  actual  possession  of  the  Demised  Premises  to 
Subtenant  hereunder)  on  or  before  the  date  the  Demised  Premises  are  substantially  completed 
meaning  the  earlier  of  (i)  the  date  upon  which  at  least  two  of  the  school/classroom  buildings  and 
the  commons  building  are  available  for  use  by  the  Subtenant  or  (ii)  the  date  Subtenant  occupies 
all  or  a  portion  of  the  Demised  Premises  (“Substantial  Completion  Date”),  but  if  delivery  is 
delayed,  the  date  upon  which  such  possession  is  delivered  shall  constitute  the  "Rent 
Commencement  Date"  in  lieu  of  the  date  provided  in  Section  1  and  the  Termination  Date 
provided  in  Section  1  shall  be  appropriately  extended.  As  provided  in  the  Lease,  Landlord  shall 
when  construction  progress  so  permits  (and  Sublandlord  shall  when  construction  progress  so 
permits),  notify  Subtenant  of  the  anticipated  Substantial  Completion  Date.  By  occupying  the 
Demised  Premises,  Subtenant  will  be  deemed  to  have  accepted  the  Demised  Premises.  The 
Rent,  as  defined  herein,  due  under  this  Sublease  and  the  term  of  this  Sublease  shall  commence  on 
the  Rent  Commencement  Date. 

4.2  Sublandlord  Not  Liable  For  Delays 

Under  no  circumstances  shall  Sublandlord  be  liable  for  any  delays  in  the  delivery  of  possession 
to  Subtenant  on  the  Rent  Commencement  Date.  Subtenant's  sole  and  exclusive  remedy  shall  be 
the  abatement  of  Rent  until  the  Demised  Premises  are  ready  for  occupancy  and  possession  is 
delivered  to  Subtenant. 

4.3  Memorandum 

Within  30  days  after  the  delivery  of  possession  to  Subtenant,  Subtenant  shall  join  with 
Sublandlord  in  the  execution  of  a  written  memorandum  confirming  the  Rent  Commencement 
Date  and  Tennination  Date  of  the  Sublease  Term.  Subtenant's  failure  to  execute  the 
Memorandum  (if  requested  by  Sublandlord)  shall  be  a  default  by  Subtenant  under  this  Sublease. 
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SECTION  5 
BASE  RENT 


5.1  Base  Rent 

Subtenant  shall  pay  to  Sublandlord  the  Annual  Base  Rent  stated  in  Section  1,  for  the  Demised 
Premises  during  the  Sublease  Term.  The  Annual  Base  Rent  shall  be  payable  in  one  annual 
payment  in  advance  on  the  Rent  Commencement  Date  and  the  first  day  of  each  Sublease  Year 
thereafter  at  the  office  of  Landlord  stated  in  Section  1  of  the  Lease  or  such  other  place  designated 
by  Landlord. 

5.2  Rent  Net  of  Expenses 

Sublandlord  and  Subtenant  intend  that  the  Annual  Base  Rent  due  hereunder,  together  with  any 
adjustments  during  the  Sublease  Term  shall  be  absolutely  net  of  all  costs,  expenses,  taxes  (real 
and  personal)  and  charges  of  every  kind  and  nature  whatsoever  relating  to  the  ownership, 
occupancy  or  use  of  the  Demised  Premises. 

5.3  Additional  Rent 

All  amounts  due  from  Subtenant  and  payable  to  Sublandlord  or  the  provider  of  any  service  (such 
as  utilities,  maintenance,  etc.),  if  provided  direct  to  Subtenant,  excluding  Annual  Base  Rent, 
including,  without  limitation,  utilities,  Taxes  (as  defined  in  Section  7.2  of  the  Lease)  and 
maintenance  shall  be  deemed  to  be  additional  rent  (“Additional  Rent”).  Upon  Subtenant's  failure 
to  pay  any  such  amount.  Sublandlord,  in  addition  to  any  other  remedies,  shall  have  the  same 
remedies  provided  for  Subtenant's  failure  to  pay  the  Annual  Base  Rent  (the  Annual  Base  Rent, 
together  with  the  Additional  Rent,  shall  be  collectively  referred  to  as  "Rent").  Subtenant  shall 
pay  any  and  all  sums  of  money  or  charges  required  to  be  paid  by  Subtenant  under  this  Sublease, 
including,  but  not  limited  to,  Additional  Rent,  promptly  when  the  same  are  due,  without  any 
deductions  or  setoff  whatsoever.  Sublandlord  will  forward  to  Subtenant  any  bills  Sublandlord 
receives  that  Subtenant  is  obligated  to  pay,  including  but  not  limited  to  tax,  utility  and  other 
service  bills,  within  five  days  of  Sublandlord’s  receipt  thereof. 

5.4  Sublease  Year 

Sublease  Year  shall  mean  a  period  of  twelve  (12)  consecutive  calendar  months,  except  the  last 
year  of  the  Sublease,  which  shall  expire  on  the  Termination  Date.  The  first  Sublease  Year  shall 
begin  on  the  Rent  Commencement  Date  if  the  Rent  Commencement  Date  shall  occur  on  the  first 
day  of  the  month;  if  not,  then  the  first  Sublease  Year  shall  commence  on  the  first  day  of  the 
month  following  the  Rent  Commencement  Date.  Each  succeeding  Sublease  Year  shall 
commence  on  the  anniversary  ot  the  commencement  of  the  first  Sublease  Year.  If  the  Rent 
Commencement  Date  is  other  than  the  first  day  of  a  month,  then  the  period  between  the  Rent 
Commencement  Date  and  the  first  day  of  the  month  following  the  Rent  Commencement  Date 
shall  be  added  and  be  part  of  the  first  Sublease  Year. 
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SECTION  6 
UTILITIES 


Subtenant  agrees  to  pay  all  charges  made  against  the  Demised  Premises  for  gas,  heat,  water,  air 
conditioning,  electricity,  sanitary  and  storm  sewage  disposition,  telephone  and  all  other  utilities 
(“Utilities”)  during  the  Sublease  Term  (but  specifically  excluding  the  expenses  of  bringing  into 
the  Building  and  metenng  the  Utilities,  which  costs  are  included  as  part  of  Landlord’s 
Improvements)  as  the  same  shall  become  due  all  of  which  shall  be  separately  metered  and  billed 
directly  to  Subtenant.  Sublandlord  shall  not  be  liable  to  Subtenant  for  the  quality  or  quantity  of 
any  such  utilities,  or  for  any  interruption  in  the  supply  of  any  such  utilities. 

SECTION  7 

RESERVED 


SECTION  8 

USE  OF  DEMISED  PREMISES 


8.1  Use  of  Demised  Premises 

Subtenant  shall  use  and  occupy  the  Demised  Premises  during  the  Sublease  Term  only  for  the 
purpose  of  establishing,  managing,  and  operating  a  charter  high  school  and  attendant  office  use, 
and  for  no  other  purpose  without  the  prior  written  consent  of  the  Sublandlord,  which  may  be 
granted  or  withheld  in  its  sole  and  absolute  discretion.  Subtenant  shall  not  use  or  permit  any 
person  to  use  the  Demised  Premises  or  any  part  thereof  for  any  use  or  purpose  other  than  the  use 
stated  in  this  Sublease  or  in  violation  of  any  law,  statute,  order,  ordinance,  code,  rule  or 
regulation  of  any  federal,  state  or  municipal  body  or  other  governmental  agency  or  authority 
having  jurisdiction  thereof,  including,  without  limitation,  zoning,  land  use  and  building 
ordinances,  uses  and  requirements;  occupational  safety  and  health  requirements;  community 
right-to-know  requirements;  the  Americans  With  Disabilities  Act  of  1990;  and  state  and  federal 
environmental  laws  (collectively  "Laws"),  affecting  the  Demised  Premises,  if  any;  provided, 
however,  that  Subtenant  shall  not  be  responsible  for  any  violation  of  Laws  or  any  condition  at 
the  Demised  Premises  existing  on  or  before  the  Lease  Commencement  Date.  Subtenant  shall 
comply  strictly  with  each  and  every  term,  condition  and  requirement  of  the  Charter  School 
Contract. 

8.2  Care  of  Demised  Premises 

Subtenant  shall  keep  the  Demised  Premises  orderly,  neat,  safe  and  clean  and  free  from  rubbish 
and  dirt  at  all  times  and  shall  store  all  inventory,  supplies,  trash  and  garbage  within  the  buildings 
on  the  Demised  Premises.  Subtenant  shall  keep  the  driveways  and  walkways  within  the 
Demised  Premises  free  from  snow  and  ice,  and  shall  arrange  for  the  regular  removal  of  snow 
during  the  winter  months  and  the  pick  up  of  trash  and  garbage  at  Subtenant's  expense.  At  the 
expiration  of  the  Sublease  Term,  or  the  sooner  termination  thereof,  Subtenant  shall  surrender  the 
Demised  Premises  in  as  good  condition  and  repair  as  existed  at  the  time  Subtenant  took 
possession,  reasonable  wear  and  tear  excepted 
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8.3  Hazardous  Substances 


Subtenant  shall  not  cause  or  permit  the  Demised  Premises  to  be  used  to  generate,  manufacture, 
refine,  transport,  treat,  store,  handle,  dispose,  transfer,  produce  or  process  hazardous  substances. 

SECTION  9 
INDEMNITY 


9.1  Indemnity 

To  the  extent  permitted  by  applicable  law,  Sublandlord  shall  defend,  indemnify  and  hold 
harmless  Subtenant  and  Subtenant's  officers,  directors,  employees  and  agents,  from  and  against 
any  and  all  claims,  suits,  personal  injuries,  death,  property  damage,  liabilities,  damages,  losses, 
costs  or  expenses,  including,  without  limitation,  reasonable  legal,  accounting,  consulting, 
engineering  and  other  expenses  (collectively  “Damages”)  which  may  be  imposed  upon,  incurred 
by,  or  asserted  against  Subtenant  or  Subtenant's  officers,  directors,  employees  or  agents 
(collectively  “Indemnified  Parties”),  arising  directly  or  indirectly  from  any  (a)  occurrence  on  or 
about  the  Demised  Premises  from  any  cause  whatsoever  from  and  after  the  Commencement  Date 
and  during  the  Sublease  Term,  (b)  failure  of  Sublandlord  to  comply  with  any  provision  of  this 
Sublease  or  the  Lease  and/or  failure  of  Subtenant  to  comply  with  any  provision  of  this  Sublease, 
(c)  failure  of  any  subtenant  to  comply  with  any  provision  of  any  sublease,  (d)  occupancy  or  use 
by  Subtenant  and/or  subtenant  of  the  Demised  Premises  or  any  act  or  omission  of  Subtenant, 
Sublandlord,  their  respective  employees,  agents,  representatives,  invitees,  licensees  and 
contracting  parties  or  any  subtenant,  (e)  Subtenant’s  failure  to  comply  with  any  and  all  of  its 
obligations  and  requirements  set  forth  in  the  Compliance  Analysis,  or  (f)  any  other  claim  for 
which  Sublandlord  is  responsible  for  indemnifying  Landlord  under  the  Lease  and  any  inaccuracy 
in  any  representation  or  the  breach  of  any  covenant  or  warranty  of  Sublandlord  contained  in  the 
Lease.  The  indemnities  provided  herein  shall  include  attorneys'  fees  incurred  by  the  Indemnified 
Parties  in  connection  with  such  Damages  or  to  enforce  the  indemnity  given  hereunder. 
Sublandlord  shall  not  be  required,  however,  to  indemnify  Subtenant  against  Damages  arising 
from  Subtenant’s  gross  negligence  or  willful  misconduct.  Any  liability  or  loss  as  to  which  the 
Indemnified  Parties  are  entitled  under  this  Section  9.1  and  all  expenses  incurred  in  connection 
therewith  including,  but  not  limited  to,  attorneys  fees,  shall  constitute  Additional  Rent  payable 
upon  demand 

9.2  Insurance 

Sublandlord  shall  procure  and  keep  in  effect  during  the  Sublease  Term  commercial,  general 
liability  insurance  on  an  occurrence  basis,  including  operations  and  insured  contract  coverage, 
for  personal  injury  or  death  or  property  damage  occurring  in,  upon  or  about  the  Site  or  Demised 
Premises  or  any  street,  drive,  sidewalk,  curb  or  passageway  adjacent  thereto  in  the  amount 
reasonably  required  by  Landlord  (but  in  no  event  less  than  Ten  Million  ($10,000,000)  Dollars 
combined  single  limit  per  occurrence,  which  may  be  based  on  a  combination  of  primary 
coverage  plus  excess  insurance  or  “umbrella”  coverage,  as  well  as  all  other  insurance  coverages, 
including  without  limitation,  property  insurance  coverage,  required  under  the  Lease.  Any 
contractual  liability  coverage  for  indemnifications  given  by  Sublandlord  under  this  Sublease 
shall  not  in  any  way  limit  such  indemnifications.  Sublandlord  and  Subtenant  shall  maintain 
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worker's  compensation  insurance  as  required  by  law,  covering  their  respective  employees. 
Sublandlord  and  Subtenant  will  each,  upon  request,  present  evidence  to  the  other  that  it 
maintains  the  requisite  insurance  in  compliance  with  the  provisions  of  this  Sublease. 
Sublandlord  and  Subtenant  shall  comply  with  any  information  or  reporting  requirements  required 
by  the  other  party’s  iiisurer(s),  to  the  extent  reasonably  practicable. 

9.3  Delivery  of  Policy  and  Special  Endorsement 

The  insurance  policies  required  by  this  Section  9  shall  name  Subtenant  of  the  Demised  Premises 
as  an  additional  insured  and  contain  provisions,  deductibles  and  special  endorsements 
satisfactory  to  Landlord.  Such  insurance  policies  shall  prohibit  cancellation,  alterations, 
changes,  amendments,  modifications,  deletions  or  reductions  in  coverage  either  at  the  insistence 
of  Sublandlord  or  the  insurance  company  issuing  the  policy,  without  at  least  thirty  (30)  days 
prior  written  notice  having  been  given  to  Subtenant.  All  insurance  policies  shall  be  written  by 
carriers  with  a  Best  rating  of  B+  or  greater.  Original  Insurance  Certificates  and  copies  of 
insurance  policies  and  all  renewals  thereof,  together  with  receipts  evidencing  payment  in  full  of 
the  premiums  thereon,  shall  be  delivered  promptly  to  Subtenant  prior  to  Subtenant  taking 
possession  and  at  least  thirty  (30)  days  prior  to  expiration  or  renewal  of  such  insurance. 

SECTION  10 

MAINTENANCE  AND  REPAIRS 
10.1  Maintenance  And  Repairs 

Subject  to  the  warranties  Landlord  receives  from  any  construction  contractor,  subcontractor  or 
materialman  providing  services  and/or  material  in  connection  with  the  Landlord’s 
Improvements,  Subtenant  shall,  at  its  sole  cost  and  expense,  during  the  Sublease  Term,  maintain, 
repair  and  replace  and  keep  neat  and  in  good  appearance  and  condition  the  Demised  Premises, 
including,  but  not  limited  to,  the  roof,  exterior,  interior,  ceiling,  electrical  system,  plumbing 
system,  HVAC  system,  storm  sewers,  sanitary  sewers,  water  main,  the  driveways,  walkways, 
parking  area,  lighting  facilities,  landscaping  and  land,  which  are  part  of  the  Demised  Premises; 
provided,  however,  that  Subtenant  shall  not  be  responsible  for  latent  defects  at  the  Demised 
Premises.  The  plumbing  system,  including  the  sewage  facility,  serving  the  Demised  Premises 
shall  not  be  used  for  any  purpose  other  than  for  which  it  was  constructed  and  Subtenant  shall  not 
introduce  any  matter  therein  which  results  in  blocking  such  system.  Subtenant  shall,  at  its  sole 
cost  and  expense,  also  repair  or  replace  the  driveways,  walkways,  parking  areas,  and  landscaping 
on  the  Demised  Premises.  Subtenant  shall,  at  its  sole  cost  and  expense,  contract  with  contractors 
acceptable  to  Landlord  (except  in  the  case  of  emergency)  for  the  performance  of  all  maintenance, 
repairs  and  replacement  required  of  Subtenant  under  this  Sublease.  Subtenant  shall  perform  such 
maintenance,  repairs  and  replacement  so  as  to  maintain  the  Demised  Premises  in  the  same 
condition  in  which  it  was  delivered  to  Subtenant,  reasonable  wear  and  tear  excepted.  Such 
maintenance,  repair  and  replacement  obligations  of  Subtenant  shall  include  items  deemed  to  be 
capital  improvements  for  tax  purposes.  The  maintenance,  repair  and  replacement  obligations  of 
Subtenant  hereunder,  shall  survive  termination  of  this  Sublease  to  the  extent  such  obligations 
accrued  prior  to  the  termination  of  this  Sublease. 

Subtenant  shall  not  be  responsible  for  establishing  the  escrow  account  contemplated  under 
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Section  10  1  of  the  Lease. 


10.2  Compliance  With  Laws 

During  the  term  of  this  Sublease,  Subtenant  shall  comply  with  all  Laws  (as  defined  in  Section 
8.1)  and  make  any  repairs,  additions,  modifications  or  alterations  to  the  Demised  Premises, 
regardless  of  the  nature  thereof,  which  are  required  by  any  Laws  or  Restrictions  or  required  by 
the  insurance  earner  to  maintain  the  insurance  required  under  this  Sublease;  provided,  however, 
that  Subtenant  shall  not  be  responsible  for  any  conditions  existing  at  the  Demised  Premises  prior 
to  the  Sublease  Commencement  Date. 


SECTION  11 

SUBTENANT’S  ALTERATIONS 

Subtenant  shall  not  make  any  structural  alterations,  additions,  modifications  or  improvements  to 
the  Demised  Premises  without  the  prior  written  consent  of  Sublandlord,  which  consent  may  be 
granted  or  withheld  in  the  sole  and  absolute  discretion  of  Sublandlord.  Subtenant  shall  not  make 
any  non-structural  alterations,  additions,  modifications  or  improvements  having  a  cost  in  excess 
of  $10,000  to  the  Demised  Premises  without  the  prior  written  consent  of  Sublandlord,  which 
consent  shall  not  be  unreasonably  withheld. 

SECTION  12 

WAIVER  OF  SUBROGATION 


12.1  Waiver  of  Subrogation 

Any  property  insurance  policy  carried  by  Sublandlord  or  Subtenant  or  any  policy  covering  both 
the  interest  of  Sublandlord  or  Subtenant  under  this  Sublease  shall  include  a  provision  under 
which  the  insurance  company  waives  all  right  of  recovery  by  way  of  subrogation  against 
Sublandlord  or  Subtenant  m  connection  with  any  loss  or  damage  covered  by  any  such  policy. 
Sublandlord  or  Subtenant  hereby  release  and  discharge  each  other  from  any  liability  whatsoever 
arising  from  any  loss,  damage  or  injury  caused  by  fire  or  other  casualty  to  the  extent  of  the 
insurance  covering  such  loss,  damage  or  injury. 

SECTION  13 
RESERVED 


SECTION  14 
RESERVED 


SECTION  15 

FIXTURES  AND  EQUIPMENT 

All  furnishings,  fixtures  and  equipment  installed  by  Sublandlord  shall  remain  the  property  of 
Sublandlord  at  the  termination  of  this  Sublease.  If  Subtenant  installs  any  furnishings,  fixtures  or 
equipment  during  the  Term  of  this  Sublease  that  are  incorporated  into  and/or  affixed  to  the 
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buildings  or  improvements  located  on  the  Demised  Premises  and  cannot  be  removed  without 
substantial  damage  or  injury  to  the  buildings  or  improvements,  then  they  shall  automatically 
become  the  property  of  Sublandlord  upon  installation  and  shall  not  be  removed  without 
Sublandlord's  prior  written  consent,  which  may  be  granted  or  withheld  in  its  sole  and  absolute 
discretion.  All  fixtures  and  equipment  installed  by  Subtenant  and  not  removed  at  the  termination 
of  the  Sublease  Term  shall  remain  the  property  of  Sublandlord,  hi  the  event  Sublandlord 
consents  to  such  removal,  Subtenant  shall  remove  such  fixtures  in  accordance  with  all  applicable 
Laws  and  Restrictions  and  shall  repair  any  such  damage  or  injury  in  a  good  and  workmanlike 
manner. 


SECTION  16 

ASSIGNMENT.  SUBLETTING  AND  TRANSFERS  BY  SUBTENANT 

Subtenant  shall  not  sell,  assign,  sublet,  hypothecate,  encumber,  mortgage  or  in  any  manner 
transfer  this  Sublease  or  any  estate  or  interest  therein  (including  any  transfer  by  operation  of  law 
or  otherwise),  the  Demised  Premises  or  any  part  thereof  or  permit  the  use  of  the  Demised 
Premises  by  any  person  or  entity  other  than  Subtenant  (collectively  "Transfer")  without  the  prior 
written  consent  of  the  Sublandlord,  which  may  be  granted  or  withheld  in  its  sole  and  absolute 
discretion. 


SECTION  17 
RESERVED 


SECTION  18 

DEFAULT.  RE-ENTRY  AND  DAMAGES 


18.1  Default 

The  following  shall  constitute  a  default  (“Default”)  under  this  Sublease: 

(a)  Subtenant  fails  to  pay  within  seven  days  of  the  due  date  any  Base  Rent  or  Additional 
Rent  due  hereunder  on  the  day  the  same  shall  be  due; 

(b)  Subtenant  fails  to  perform  any  of  the  terms  and  conditions  under  this  Sublease,  other  than 
the  payment  of  Base  Rent  or  Additional  Rent,  and  such  failure  remains  uncured  for  thirty 
(30)  days  following  written  notice; 

(c)  Subtenant  shall  file  bankruptcy  or  Subtenant  shall  become  insolvent; 

(d)  Subtenant  has  abandoned  or  vacated  the  Demised  Premises; 

(e)  Subtenant  fails  to  meet  any  one  or  more  of  the  following  performance  standards  relating 
to  its  operation  of  the  charter  middle  school  (“Charter  Middle  School”)  located  on  the  Demised 
Premises: 
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o 


Average  daily  attendance  rate  of  at  least  90%. 


On  the  Michigan  Educational  Assessment  Program  (“MEAP)  assessments 
administered  m  October  2009,  the  average  of  the  7th  and  8th  grade  scores 

^"1.b*ned]  sha!1  be  at  !east  80%  in  language  arts  and  65%  in  mathematics;  on  the 
EAP  administered  in  October  2010,  the  average  combined  7th  and  8th  grade 

ScrfnShf  be  3t  leaSt  83%  in  lanSua8e  and  75%  in  mathematics;  on  the 
MEAP  administered  in  October  of  201 1,  the  average  combined  7th  and  8th  grade 

^°rAesnshall.be  at  least  87%  language  arts  and  80%  in  mathematics;  on  the 
MEAP  administered  in  October  2012,  the  average  combined  7th  and  8th  grade 

be  at  least  90%  in  language  arts  and  85%  in  mathematics;  and,  on  the 
MEAP  administered  in  October  2013,  the  average  combined  7th  and  8th  grade 
scores  shall  be  at  least  90%  in  language  arts  and  90%  in  mathematics.  Achieving 
the  above  outcomes  is  predicated  on  the  MEAP  being  constructed  and  scored  in  a 
manner  substantially  similar  to  that  implemented  on  the  2007  assessment 


o 


(f) 


(g) 

(ll) 


(1) 


o 


Re-enrollment  rates  shall  result  in  at  least  100  8th  grade  students  entering  UPA 
High  School  upon  graduation  from  Middle  School  each  year  with  a  minimum  of 

60  of  those  100  students  having  spent  three  full  School  Years  at  the  Middle 
School. 

In  the  event  (i)  Doug  Ross  is  terminated,  (ii)  the  contract  of  Doug  Ross  with  Subtenant 
expires  or  is  not  renewed  by  Subtenant,  (iii)  Doug  Ross  is  no  longer  the  Superintendent 
of  the  University  Preparatory  Academy  for  any  reason,  including,  but  not  limited  to  the 
physical  or  mental  disability  of  Doug  Ross  which  shall  last  for  more  than  120  days  or  the 
death  of  Doug  Ross,  or  (iv)  Subtenant  fails  during  the  Sublease  Term  to  obtain  and 
maintain,  at  its  own  cost,  a  life  insurance  policy  acceptable  to  Sublandlord,  insuring  the 
life  °f  Doug  Ross  for  $1  Million  Dollars  and  naming  Sublandlord  as  the  sole  beneficiary- 

provided,  however,  in  no  event  shall  Sublandlord  terminate  this  Sublease  during  a  School 
i  ear. 

The  failure  of  Subtenant  to  establish  policies  required  by  the  Charter  School  Contract  in  a 
timely  manner,  as  required  by  such  Charter  School  Contract. 

The  termination  or  expiration  of  the  Charter  School  Contract  or  any  failure  to  renew  or 
extend  such  Charter  School  Contract  for  any  reason  or  no  reason;  unless  replaced  as 

ST1  ,ev  ln  aTragraph  2-2  - - - ]  prtor  to  the  commencement  of  the  next 

School  Year.  In  the  event  the  Charter  School  Contract  is  terminated  during  the  School 
Year  thereby  prohibiting  the  Subtenant  from  operating  a  Charter  High  School  in 
accordance  with  state  law,  this  Sublease  shall  terminate  automatically. 

A  default  under  the  Lease,  dated  April  July  1,  2008,  between  Landlord  and  Sublandlord 

rb7hrr  ?  mCntary  Sch°o1  1  located  at  957  Holden  ^d/or  the  Lease,  dated  July  1 
2008  for  the  charter  Elementary  School  II,  located  at  435  Amsterdam  and/or  the  Lease 

dated  August  15,  2008  for  the  charter  Middle  School  located  at  5300  /  5310  Antoinette, 
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all  located  in  Detroit,  MI  48202,  that  are  not  cured  within  the  time  specified  in  such 

Elementary,  Middle  School  and  High  School  leases,  shall  be  a  default  under  this 
Sublease 


^  ^  default  under  the  terms  of  any  and  all  loan  arrangements  that  University  Preparatory 

Academy  and/or  Sublandlord  may  have  from  time  to  time  with  the  Thompson 
Educational  Foundation  that  are  not  cured  within  the  time  specified  in  such  loan 
agreement,  shall  be  a  default  under  this  Sublease. 


18.2  Sublandlord’s  Remedies  Upon  Default 

c  ,  A',  Immediately  upon  Subtenant’s  Default  under  this  Lease,  except  (i)  in  the  case  of 

Subtenant  s  Default  under  18.1(e)(l-15),  then  one  year  from  Subtenant’s  failure  to  meet  any  of 
cntena  set  forth  therein,  and  (ii)in  the  case  of  a  Subtenant’s  Default  under 
18. 1(f),  if  during  a  School  Year,  then  by  July  15,  Sublandlord  shall,  in  addition  to  all  of  its  other 
remedies  under  this  Sublease  and  available  at  law  or  in  equity,  have  the  right  to  re-enter  the 
Demised  Premises,  in  accordance  with  applicable  law,  to  remove  all  persons  and  property 
therefrom.  Upon  such  Default,  Sublandlord,  at  its  option,  may  either  terminate  this  Sublease,  or 
without  terminating  tins  Sublease,  relet  the  Demised  Premises  or  any  part  thereof  on  such  terms 
and  conditions  as  Sublandlord  deems  advisable  in  its  sole  and  absolute  discretion.  No  such 
eviction,  entry  or  taking  of  possession  of  the  Demised  Premises,  whether  through  summary 
eviction  proceedings  or  by  self-help,  shall  be  construed  as  an  election  on  its  part  to  terminate  this 
Sublease  unless  Sublandlord  provides  written  notice  of  such  intention  to  Subtenant  or  unless 
termination  is  declared  by  a  court  of  competent  jurisdiction. 


B>  ^  addltl0n  to  any  other  remedy  provided  for  herein,  if  Sublandlord  brings  suit  to 
recover  possession  of  the  Demised  Premises  or  money  due  under  this  Sublease  or  a  suit  for  the 
breach  of  an  obligation  Subtenant  should  have  performed  under  the  Sublease  and  if  the 
Sublandlord  prevails,  the  Subtenant  shall  pay  the  Sublandlord  for  expenses  incurred  in  the 
action  including  reasonable  attorneys  fees.  Such  expenses  shall  be  deemed  to  have  an  incurred 
when  the  action  commences  and  shall  be  enforced  whether  or  not  the  action  is  prosecuted  to 
judgment.  In  the  event  Subtenant  prevails  in  any  lawsuit  in  connection  with  the  Demised 
Prenuses,  Subtenant  shall  have  its  expenses,  including  reasonable  attorney  fees,  paid  by 


18.3  Waiver  of  Jury  Trial  and  Counterclaim 

In  the  event  Sublaudlord  commences  any  proceedings  for  non-payment  of  Rent,  Additional  Rent 
or  any  other  amount  payable  to  Sublandlord  by  Subtenant,  Subtenant  shall  not  interpose  any 
counterclaim  of  whatsoever  nature  or  description  in  any  such  pioceeding  unless  same  is  a 
compulsory  or  mandatory  counterclaim.  This  shall  not,  however,  be  construed  as  a  waiver  of 
Subtenant’s  right  to  assert  such  a  claim  in  any  separate  action  brought  by  Subtenant.  Sublandlord 
and  Subtenant  waive  trial  by  jury  in  any  action  or  proceeding  brought  by  either  party  on  any 
matter  whatsoever  arising  out  of  or  in  any  way  connected  with  this  Sublease,  the  relationship  of 

lessor  and  lessee,  Subtenant's  use  or  occupancy  of  the  Demised  Premises,  or  any  claim  of  injury 
or  damage  J  J 
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SECTION  19 
QUIET  ENJOYMENT 


Sublandlord  covenants  that  so  long  as  Subtenant  is  not  in  Default  the  terms  and 
Sublease,  Subtenant  may  peacefully  and  quietly  hold  and  enjoy  the  Demised 
Sublease  term  without  interference  by  Sublandlord  or  any  person  claiming  by 
Sublandlord. 


conditions  of  this 
Premises  for  the 
through  or  under 


SECTION  20 

SUBTENANT’S  REMEDIES 


20.1  Default  by  Sublandlord 

Any  provision  m  this  Sublease  or  the  Lease  to  the  contrary  notwithstanding,  if  Sublandlord  fails 
to  perform  its  obligations  under  this  Sublease  and  such  failure  (a)  interferes  substantially  with  the 
normal  use  of  the  Demised  Premises  as  allowed  in  this  Sublease,  and  (b)  continues  for  more  than 
three  (3)  consecutive  business  days,  then  the  Annual  Base  Rent  shall  be  proportionately  abated 
until  such  interference  is  eliminated  or  the  Demised  Premises  are  otherwise  rendered  tenantable 
again.  If  Sublandlord  fails  to  perform  its  obligations  under  this  Sublease  and  the  interference 
resulting  therefrom  continues  for  a  period  of  thirty  (30)  or  more  consecutive  days,  then 
Sub  enaiit  shall  have  the  right  and  option  to  cancel  this  Sublease  by  giving  written  notice  to 
Sublandlord  within  fifteen  (15)  days  after  the  end  of  such  thirty  (30)  day  period. 

20.2  Subtenant's  Remedies 


In  the  event  Sublandlord  shall  fail  to  pay  any  sum  provided  to  be  paid  by  it  under  the  Lease  and 
n°  ,f rovided  to  be  paid  or  reimbursed  by  Subtenant  pursuant  to  this  Sublease,  or  if  Sublandlord 
shall  be  m  default  of  any  of  the  other  provisions  of  the  Lease,  which  default  is  not  the  result  of 
any  default  by  Subtenant  under  this  Sublease  or  the  Lease  and  Sublandlord  fails  to  remedy  any 
such  default  within  the  time  provided  in  the  Lease,  Subtenant,  in  addition  to  any  other  rights  or 
remedies  that  Subtenant  may  have  at  law  or  in  equity,  may  recover  any  actual  damages  sustained 
y  Subtenant  as  a  result  of  Sublandlord’s  default  plus  Subtenant’s  reasonable  attorneys’  fees. 
Subtenant  at  Subtenant’s  option,  may  cure  at  Sublandlord’s  sole  expense,  any  such  default  of 
which  Sublandlord  shall  first  have  been  given  notice,  and  all  sums  expended  by  Subtenant  in 
curing  such  default  shall  be  due  and  payable  by  Sublandlord  upon  receipt  of  Subtenant’s  demand 
therefor.  Upon  receipt.  Sublandlord  shall  promptly  furnish  Subtenant  with  a  copy  of  each  notice 
demand,  or  correspondence  delivered  to  Sublandlord  from  the  Landlord  under  the  Lease’ 
L,kewise  Subtenant  shall  promptly  furnish  Sublandlord  copies  of  each  such  notice,  demand  or 
correspondence  received  from  Landlord.  Sublandlord  understands  and  agrees  that  Subtenant 
shall  have  the  option  to  assume  the  position  of  Sublandlord  in  any  proceeding  to  enforce  any 
tenn  or  condition  of  the  Lease  which  Sublandlord  has  the  right  to  enforce.  Sublandlord  agrees  to 

join  with  Subtenant  in  any  such  proceedings  in  the  event  such  action  becomes  necessary  in  the 
reasonable  opinion  of  Subtenant. 
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SECTION  21 
OPTION  TO  EXTEND 

21-J  Option  to  Extend  Sublease  Term 


So  long  as  Subtenant  is  not  m  Default  under  this  Sublease  and  provided  that  Sublandlord  has 
™  J?  2ptlon  »°  Extend  contained  in  the  Lease,  Subtenant  shall  have  an  opt, on  to  extend 
7LS““‘ h  c IT  7  5e  te™S  3,111  conditions  (excepting  revised  performance  standards 
m  ™r“nS,Ub  7d  th0“e  Se‘  f0rth  “  Sec,i0n  l81(e))  sel  forth  herein  fora  period  of  five 

(5)yeam  (  Option  Period  )  in  accordance  with  the  terms  of  this  Section  21  (“Option  to  Extend”) 
^\%^teeUb'eaSe  Ter”  "  "  “  ^  S“  “*  *  ^  ““  « 


21.2  Exercise  of  Option 

Ont^on^Fv^6  LeaSe  are  in  ful1  force  and  effect  311(1  ^  Sublandlord  has  exercised  its 

Subtenant  E  *  he  V®®8*  pursuant  to  and  ,n  accordance  with  the  terms  of  the  Lease,  and 
Subtenant  complies  with  Section  21.1,  Subtenant  may  exercise  the  Option  to  Extend  by 

fhTn'twefve'Jl  2?d  °rtbWlth  n°tice  °f  6Xercise  not  more  ^  flfteen  05)  months  or  less 

han  twelve  (12)  months  prior  to  the  expiration  of  the  initial  five  year  Term  provided  Subtenant 

is  in  compliance  with  the  performance  standards  for  the  Charter  Middle  School  set  forth  in  this 
for  theOption  pSiol  *  perfoimance  Standards  proPosed  bY  Sublandlord 


SECTION  22 
MISCELLANEOI JS 

22.1  Condition  of  Demised  Premises 

This  Sublease  and  exhibits  attached  hereto  and  forming  a  part  hereof,  set  forth  all  of  the 
covenants,  agreements,  stipulations,  promises,  conditions,  understandings  and  representations 

DeZd  P  1VelJ  ;R“ati0nS,’  betW6en  SuWandl0rd  and  Subtenant  concemingle 
and  ifht  T1SCS  theibmldingS  md  lrnPr°vements  to  be  constructed  thereon.  Sublandlord 

makpS  b  T  hat  ^6re  are  n°  Representations  other  than  set  forth  herein  and  agree  to 

make  no  claims  against  each  other  based  upon  Representations  not  set  forth  herein. 

22.2  Modification 

Subtenant6^6  ^  ^  ^  m°dified  or  amended  unless  by  a  writing  signed  by  Sublandlord  and 

22.3  Notices 

Aliy  notices  or  demands  required  under  this  Sublease  shall  be  m  writing  addressed  to  the  party  at 

h  *  "I  fo"h|,Sect,°"  1  or  such  Ranged  address  provided  in  writing  by  such  pity  Ld 
shall  be  served  as  follows  (a)  by  personal  service  with  service  being  effective  upon  delivery,  or 
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(b)  by  certified  mail,  return  receipt  requested,  with  service  being  effective  two  (2)  days  after 
mailing,  or  (c)  by  telecopy,  facsimile  or  other  form  of  telecommunication,  with  service  being 
effective  upon  the  date  of  transmission  with  reasonable  evidence  that  the  transmission  was  sent, 
or  (d)  by  recognized  overnight  courier  service,  with  service  being  effective  one  (1)  day  after 
delivery  to  such  courier  service. 

22.4  Survival 

Any  obligation  of  Subtenant  under  this  Sublease  which  is  not  performed  in  full  prior  to  the 
termination  of  this  Sublease  shall  survive  the  termination  of  this  Sublease  and  continue  in  full 
force  and  effect  until  performed  in  full. 

22.5  Captions  and  Section  Numbers 

The  captions,  section  numbers,  article  numbers,  and  index  appearing  in  this  Sublease  are  inserted 
only  as  a  matter  of  convenience  and  in  no  way  define,  limit,  construe,  or  describe  the  scope  or 
intent  of  such  sections  or  articles  of  this  Sublease  nor  in  any  way  affect  this  Sublease. 

22.6  Construction 

This  Sublease  shall  be  construed  and  enforced  in  accordance  with  the  laws  of  the  State  of 
Michigan.  If  any  provision  of  this  Sublease,  or  the  application  thereof  to  any  person  or 
circumstances,  shall,  to  any  extent  be  invalid  or  unenforceable,  the  remaining  provisions  of  this 
Sublease  shall  not  be  affected  thereby  and  shall  be  valid  and  enforceable. 

22.7  Binding  Effect 

This  Sublease  shall  be  binding  upon  and  inure  to  the  benefit  of  the  parties  hereto  and  their 
respective  heirs,  legal  representatives,  successors,  assigns  and  permitted  transferees. 

22.8  Joint  Drafting 

Sublandlord  and  Subtenant  acknowledge  and  agree  that  each  has  joined  in  and  contributed  to  the 
drafting  of  this  Sublease  and  as  a  result  there  shall  be  no  presumption  in  construing  the 
provisions  of  this  Sublease  favoring  or  burdening  either  Sublandlord  or  Subtenant  based  upon 
draftsmanship  or  similar  rule  of  construction. 

22.9  Counterparts 

This  Sublease  may  be  executed  in  any  number  of  separate  counterparts,  each  of  which,  when 
executed  and  delivered,  shall  be  an  original,  but  such  counterparts  shall  together  constitute  one 
and  the  same  document. 

IN  WITNESS  WHEREOF,  Sublandlord  and  Subtenant  have  executed  this  Sublease  on  the  day 
and  year  first  above  written. 
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IN  THE  PRESENCE  OF; 


SUBLANDLORD; 

New  Urban  Learning, 
a  Michigan  non-profit  corporation 


SUBTENANT: 

PUBLIC  SCHOOL  ACADE.\WpS  OF  DETROIT, 
a  M 

By: 


Its: 

CONSENTED  TO  BY: 

TEF-TWO,  LLC, 
a  limited  liability  company 


By:  -S-JLGILEJD  IN  COUNTERPART 


IN  THE  PRESENCE  OF: 


SUBLANDLORD: 

New  Urban  Learning, 
a  Michigan  non-profit  corporation 

By:  _SIGNED  IN  COUNTERPART 

Its:  _ 


SUBTENANT: 

PUBLIC  SCHOOL  ACADEMIES  OF  DETROIT, 
a  Michigan  non-profit  corporation 


By:  -S-TfiMirn  TM  rniTMTyp PART 


Its: 


CONSENTED  TO  BY: 
TEF-TWO,  LLC, 


a  limited  liability  company 


Ah 


Its:  /.  P'  /W  n  cc  e  AM  A- 
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EXHIBIT  A 

LEGAL  DESCRIPTION  OF  DEMISED  PREMISES 
CITY  OF  DETROIT 


LOTS  5  THROUGH  8,  INCLUSIVE,  BLOCK  35,  AND  THE  NORTH  64.91  FEET  OF  LOTS  1 
THROUGH  3,  INCLUSIVE,  AND  THE  NORTH  64.91  FEET  OF  THE  WEST  30.27  FEET  OF 
LOT  4,  BLOCK  34,  FERRY  AND  LYSTER’S  SUBDIVISION  OF  BLOCKS  32  34  35  36  37 
AND  38,  ANTOINE  BEAUBIEN  FARM  BETWEEN  FERRY  AVENUE  AND  THEODORE 
STREET,  DETROIT,  AS  RECORDED  IN  LIBER  12  OF  PLATS,  PAGE  42  WAYNE 
COUNTY  RECORDS,  ALSO  LOTS  10  THROUGH  12,  INCLUSIVE,  PLAT  OF  THE 
SUBDIVISION  OF  LAND  LYING  NORTH  OF  FREDERICK  STREET  AND  WEST  OF 
J^S™GS  STREET  AND  BEING  PART  OF  THE  C.  MORAN  FARM  AS  RECORDED  IN 
LIBER  7  OF  PLATS,  PAGE  23,  WAYNE  COUNTY  RECORDS,  ALSO  THE  NORTH  64.91 
FEET  OF  THE  EAST  30.00  FEET  OF  LOT  1,  THE  NORTH  64.91  FEET  OF  VACATED 
HIRAM  COURT  (36  FEET  WIDE)  LYING  ADJACENT  TO  THE  WEST  LINE  OF  THE  EAST 
30.00  FEET  OF  SAID  LOT  1,  THE  NORTH  64.91  FEET  OF  THE  WEST  24.00  FEET  OF  LOT 
2,  AND  THE  NORTH  64.91  FEET  OF  THE  WEST  11.73  FEET  OF  LOT  3  CHARLES  C 
YEMANS  SUBDIVISION  OF  BLOCK  E.  C.  MORAN  FARM,  AS  RECORDED  IN  LIBER  9 
S  ™  PAGE  80>  WAYNE  COUNTY  RECORDS,  ALSO  ALL  THAT  PART  OF 
VACATED  FREDERICK  STREET,  60  FEET  WIDE,  LYING  ADJACENT  TO  THE  ABOVE 
^CRIBED  LOTS;  ALL  OF  THE  LAND  HEREIN  DESCRIBED  BEING  MORE 
PARTICULARLY  DESCRIBED  AS  FOLLOWS:  BEGINNING  AT  THE  POINT  OF 
INTERSECTION  OF  THE  EASTERLY  LINE  OF  ST.  ANTOINE  STREET  (50  FEET  WIDE) 
AND  THE  SOUTHERLY  LINE  OF  A  PUBLIC  ALLEY  (20  FEET  WIDE)  FIRST 
SOUTHERLY  OF  KIRBY  AVENUE,  80.00  FEET  WIDE,  SAID  POINT  BEING  THE 
NORTHWESTERLY  CORNER  OF  THE  AFOREMENTIONED  LOT  8  BLOCK  35  FERRY 
AND  LYSTER’S  SUBDIVISION,  AS  RECORDED  IN  LIBER  12  OF  PLATS  PAGE  42 
WAYNE  COUNTY  RECORDS;  THENCE  ALONG  THE  SOUTHERLY  LINE  OF  SAID 
PUBLIC  ALLEY  (20.00  FEET  WIDE),  NORTH  63  DEGREES  52  MINUTES  25  SECONDS 
EAST  298.23  FEET;  THENCE  ALONG  THE  EASTERLY  LINE  OF  LOT  10  SOUTH  26 
DEGREES  09  MINUTES  05  SECONDS  EAST  175.05  FEET;  THENCE  ALONG  THE 
CENTERLINE  OF  SAID  VACATED  FREDERICK  AVENUE,  NORTH  63  DEGREES  52 
MINUTES  25  SECONDS  EAST  1.77  FEET;  THENCE  SOUTH  26  DEGREES  51  MINUTES 
45  SECONDS  EAST  94.63  FEET;  THENCE  SOUTH  64  DEGREES  07  MINUTES  22 
SECONDS  WEST  300.00  FEET  TO  A  POINT  ON  THE  EASTERLY  LINE  OF  ST.  ANTOINE 
STREET  (50  FEET  WIDE);  THENCE  ALONG  SAID  LINE,  NORTH  26  DEGREES  09 
MINUTES  05  SECONDS  WEST  270.00  FEET  TO  THE  POINT  OF  BEGINNING. 


RE:  5300/5310  ST.  ANTOINE 

TAX  ITEM  NO.  001490  WARD  3  (5310  ST.  ANTOINE) 
AND  003720. 002L  WARD  3  (5300  ST.  ANTOINE) 


BLOOMFIELD  28947-2  *>;^505’fc 


o 


MUV  441,03  10s5BAM  HP  LASERJET  a*0 


State  of  Michigan 
John  Engl ex,  Governor 


D^erimaot  of  Coasnmer  &  Industry  Services 
Kathleen  Mi  Wilbur,  Director 


Inspection  Report 


[FABLTTY  NAME 


University  Prepatoxy  Acadeu 

ADDRESS 

S31Q  St  Antoine  Ave. 
cnv,  state  ap  code 

Detroit.  MI  482Q2 


DATE 

12/13/2001 
Sarny  type" 
Charter  School 


COUNTY 

Wayne 


p.2 

Psaetofl 

OFS-»0 

Office  of  Fire  Safety 

General  Office  Buildlna 
TlSO  Ham's  Drive 
Lanalng.  Ml  46909-7504 
Wbb  Site  www.C(8,5tai8_mfus/fire 


RULESICODES- ' 
School  - 99 


PROJECT 

(0820-01 


UOBIUOFAC.  NO. 


INSPECTION  TYPE- 


Rk  R“,od,,  «"«“*  Wlltagfer  new  ctaito  Kh«ol 

— >  *or  inipec* 


ecoon  reports  have 


Ferlito  Construction 
313-237-290 5 


Detroit  Fire  Dept 


} 


24155  Drake  Road 
Farmington,  Michigan  48334 
248-888-8751 
248-888-8760 


ReceivedTimeJul.il.  3:31PM 


UP  A  Elementary  #1 
957  Holden 
Detroit,  MI  48202 


EXHIBIT  3 


LEASE 


Between 


LANDLORD:  THOMPSON  EDUCATIONAL  FOUNDATION 
a  Michigan  non-profit  corporation, 


And 

TENANT:  PUBLIC  SCHOOL  ACADEMIES  OF  DETROIT, 
a  Michigan  nonprofit  corporation 


Dated:  June  V)  ,2013 


o 


LEASE 


SECTION  1 
SCHEDULE 


LANDLORD: 


TENANT: 


DEMISED  PREMISES: 


LEASE  TERM: 


COMMENCEMENT 

DATE: 


NAME:  THOMPSON  EDUCATIONAL 

FOUNDATION 

ADDRESS:  P.O.  Box  6349,  Plymouth,  MI  48170 

NAME:  PUBLIC  SCHOOL  ACADEMIES  OF 

DETROIT 

ADDRESS:  600  Antoinette,  Detroit,  MI  48202 

Land  located  in  the  City  of  Detroit,  Wayne  County, 
Michigan  at  957  Holden,  Detroit,  Michigan  as 
described  in  the  legal  description  attached  as  Exhibit  A 
(the  “Site”),  together  with  all  improvements  located 
thereon,  including  without  limitation  the  existing 
building  (collectively,  the  “Demised  Premises”). 


July  1,  2013  until  June  30,  2018  unless  terminated  sooner 
pursuant  to  Paragraph  2.2. 

The  term  of  this  Lease  shall  commence  on  July  1, 2013. 


RENT  COMMENCEMENT  July  1 ,  20 1 3 . 

DATE: 


SCHOOL  YEAR: 
TERMINATION  DATE: 
BASE  RENT: 

EXHIBITS  ATTACHED: 


July  1  to  June  30 
June  30, 2018 

The  Annual  Base  Rent  shall  be  $1 .00. 

“A”  -  Legal  Description  of  Site 

“B”  Performance  Standards 

“C”  -  Schedule  of  Annual  Cap  Ex  Amounts 
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SECTION  2 
GRANT  AND  TERM 


2.1  Demised  Premises 

Landlord,  in  consideration  of  the  rents  to  be  paid  and  the  covenants,  promises  and 
agreements  to  be  performed  by  Tenant,  does  hereby  lease  to  Tenant  and  Tenant  hereby 
rents  from  Landlord,  the  Demised  Premises  described  in  Section  1. 

2.2  Term 

The  term  of  this  Lease  shall  be  for  the  Lease  Term,  unless  the  Lease  Term  is  extended  or 
sooner  terminated  in  accordance  with  the  provisions  of  this  Lease.  Also,  the  Lease  Term 
shall  immediately  terminate  if  Tenant’s  authorization  to  operate  the  Elementary  School  is 
terminated  in  accordance  with  Article  X  of  a  certain  Contract  to  Charter  One  or  More 
Urban  High  School  Academies  and  Related  Documents  dated  December  14,  2007,  as 
amended,  by  and  between  GVSU  Board  of  Trustees  (“Authorizer”)  and  the  Public  School 
Academies  of  Detroit  (the  “Charter  School  Contract). 

SECTION  3 

INTENTIONALLY  OMITTED 


SECTION.  4 

POSSESSION  AND  COMMENCEMENT  OF  TERM 


4.1  Possession  and  Commencement  of  Lease  Term 

Landlord  shall  deliver  actual  possession  of  the  Demised  Premises  to  Tenant  on  or  before 
the  Commencement  Date,  specified  in  Section  1 .  On  the  Lease  Commencement  Date, 
Tenant  will  be  deemed  to  have  accepted  the  Demised  Premises.  The  Rent,  as  defined 
herein,  due  under  this  Lease  and  the  term  of  this  Lease  shall  commence  on  the  Rent 
Commencement  Date. 

4.2  Landlord  Not  Liable  For  Delays 

Under  no  circumstances  shall  Landlord  be  liable  for  any  delays  in  the  delivery  of 
possession  to  Tenant  on  the  Commencement  Date.  Tenant's  sole  and  exclusive  remedy 
shall  be  the  abatement  of  Rent  until  the  Demised  Premises  are  ready  for  occupancy  and 
possession  is  delivered  to  Tenant. 

SECTION  5 
BASE  RENT 

5.1  Base  Rent 

Tenant  shall  pay  to  Landlord  the  Annual  Base  Rent  stated  in  Section  1,  for  the  Demised 
Premises  during  the  Lease  Term.  The  Annual  Base  Rent  shall  be  payable  in  one  annual 
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payment  in  advance  of  the  Rent  Commencement  Date  and  the  first  day  of  each  Lease 
Year  thereafter  at  the  office  of  Landlord  stated  in  Section  1  or  such  other  place 
designated  by  Landlord. 

5.2  Rent  Net  of  Expenses 

Landlord  and  Tenant  intend  that  Base  Rent  due  hereunder,  together  with  any  adjustments 
during  the  Lease  Term  shall  be  absolutely  net  of  all  costs,  expenses,  taxes  (real  and 
personal)  and  charges  of  every  kind  and  nature  whatsoever  relating  to  the  ownership, 
occupancy  or  use  of  the  Demised  Premises.  To  the  extent  permitted  by  law  and  without 
waiving  any  privilege  or  immunity,  Tenant  shall  indemnify  and  hold  Landlord  harmless 
from  and  against  any  such  costs,  expenses,  taxes  (real  or  personal)  and  charges  for  which 
Tenant  is  responsible  under  this  Lease. 

5.3  Additional  Rent 

All  amounts  due  from  Tenant  and  payable  to  Landlord  or  the  provider  of  any  service 
(such  as  Utilities,  as  defined  below,  maintenance,  etc.),  if  provided  direct  to  Tenant, 
excluding  Base  Rent,  including,  without  limitation,  Utilities,  Taxes  (as  defined  below), 
maintenance  and  insurance  costs  shall  be  deemed  to  be  additional  rent  (“Additional 
Rent”).  Upon  Tenant's  failure  to  pay  any  Additional  Rent,  Landlord,  in  addition  to  any 
other  remedies,  shall  have  the  same  remedies  provided  for  Tenant's  failure  to  pay  Base 
Rent  (Base  Rent,  together  with  the  Additional  Rent,  shall  be  collectively  referred  to  as 
"Rent").  Tenant  shall  pay  any  and  all  sums  of  money  or  charges  required  to  be  paid  by 
Tenant  under  this  Lease,  including,  but  not  limited  to.  Additional  Rent,  promptly  when 
the  same  are  due,  without  any  deductions  or  setoff  whatsoever.  Landlord  will  forward  to 
Tenant  any  bills  Landlord  receives  that  Tenant  is  obligated  to  pay,  including  but  not 
limited  to  Tax,  Utility  and  other  service  bills,  within  five  (5)  days  of  Landlord’s  receipt 
thereof. 

5.4  Lease  Year 

“Lease  Year”  shall  mean  a  period  of  twelve  (12)  consecutive  calendar  months, 
commencing  July  1,  2013  and  ending  on  June  30,  2018.  The  first  Lease  Year  shall  begin 
on  the  Rent  Commencement  Date.  Each  succeeding  Lease  Year  shall  commence  on  the 
anniversary  of  the  commencement  of  the  first  Lease  Year. 

SECTION  6 
UTILITIES 


Tenant  agrees  to  pay  all  charges  made  against  the  Demised  Premises  for  gas,  heat,  water, 
air  conditioning,  electricity,  sanitary  and  storm  sewage  disposition,  telephone  and  all 
other  utilities  (collectively,  the  “Utilities”)  during  the  Lease  Term  (but  specifically 
excluding  the  expenses  of  bringing  Utilities  to  the  Site  and  to  the  improvements 
constituting  the  Landlord  Improvements  and  separately  metering  the  Utilities,  which 
costs  are  included  as  part  of  the  Landlord  Improvements)  as  the  same  shall  become  due 
all  of  which  shall  be  separately  metered  and  billed  directly  to  Tenant.  Landlord  shall  not 
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be  liable  to  Tenant  for  the  quality  or  quantity  of  any  such  Utilities,  or  for  any  interruption 
in  the  supply  of  any  such  Utilities. 


SECTION  7 

TAXES  AND  ASSESSMENTS 


7.1  Obligation 

Tenant  agrees  to  pay  to  Landlord  as  Additional  Rent  any  and  all  Taxes  (as  defined  below) 
assessed  against  the  Demised  Premises  or  any  personal  property  located  on  the  Demised 
Premises  for  each  Lease  Year  or  partial  Lease  Years  during  the  Lease  Term. 

7.2  Definition 

"Taxes"  shall  be  defined  as:  (a)  all  taxes  (either  real  or  personal),  assessments  (general  or 
specific),  all  water  and  sewer  charges,  and  all  other  governmental  impositions,  which 
may  be  levied  during  the  Lease  Term  upon  the  land,  buildings  or  improvements 
comprising  the  Demised  Premises  or  any  part  thereof;  (b)  all  other  taxes  and  other 
charges  imposed  by  the  State  of  Michigan  or  any  subdivision  thereof  which:  (1)  are  in 
replacement  of  or  in  lieu  of  increases  in  all  or  any  part  of  ad  valorem  taxes  as  sources  of 
revenue  and  (2)  are  based  in  whole  or  in  part  upon  Demised  Premises  or  any  interest 
therein  or  the  ownership  thereof,  or  the  rents,  profits  or  other  income  therefrom, 
including,  without  limitation,  income,  single  business,  franchise,  excise,  license, 
privilege,  sales,  use,  and  occupancy  taxes;  (c)  a  tax  or  surcharge  of  any  kind  or  nature 
upon,  against  or  with  respect  to  the  parking  areas  or  the  number  of  parking  spaces  on  the 
Demised  Premises;  and  (d)  all  costs  and  expenses  incurred  by  Landlord  during  the  lease 
term  for  negotiations  for  or  contests  of  the  amount  of  such  taxes  and  assessments,  without 
regard  to  the  result,  including,  without  limitation,  actual  attorneys'  fees;  provided,  that 
Tenant  pre-approves  such  contests  for  taxes  or  assessments.  Taxes  shall  not  include  any 
tax  on  the  net  income  of  Landlord,  except  to  the  extent  included  in  subparagraph  (b) 
above. 

7.3  Payments 

Taxes  on  the  Demised  Premises  levied  or  assessed  for  or  during  the  Lease  Term  shall  be 
paid  to  Landlord  within  ten  (10)  days  after  Landlord  delivers  to  Tenant  a  statement  for 
such  Taxes.  The  Taxes  for  the  years  in  which  this  Lease  commences  and  terminates  shall 
be  prorated  on  a  due  date  and  per  diem  basis  for  the  number  of  days  comprising  the 
portion  of  such  Lease  Years. 

7.4  Tenant's  Taxes 

Tenant  shall  pay  all  real  and  personal  property  taxes  levied  or  assessed  against  Tenant's 
property  and  improvements  upon  or  affixed  to  the  Demised  Premises,  including  taxes 
attributable  to  all  alterations,  additions,  or  improvements  made  by  Tenant. 


o 
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SECTION  8 

USE  OF  DEMISED  PREMISES 


8.1  Use  of  Demised  Premises 

Tenant  shall  use  and  occupy  the  Demised  Premises  during  the  Lease  Term  only  for  (a) 
the  purpose  of  establishing,  managing,  and  operating  a  public  school  academy  for  use  as 
an  elementary  school  known  as  the  University  Preparatory  Academy-Ellen  Thompson 
Campus  and  attendant  office  use,  and  for  no  other  purpose  without  the  prior  written 
consent  of  Landlord,  which  may  be  granted  or  withheld  in  its  sole  and  absolute 
discretion.  Tenant  shall  not  use  or  permit  any  person  to  use  the  Demised  Premises  or  any 
part  thereof  for  any  use  or  purpose  other  than  the  use  stated  in  this  Lease  or  in  violation 
of  any  law,  statute,  order,  ordinance,  code,  rule  or  regulation  of  any  federal,  state  or 
municipal  body  or  other  governmental  agency  or  authority  having  jurisdiction  thereof, 
including,  without  limitation,  zoning,  land  use  and  building  ordinances,  uses  and 
requirements;  occupational  safety  and  health  requirements;  community  right-to-know 
requirements;  the  Americans  With  Disabilities  Act  of  1990;  and  state  and  federal 
environmental  laws  (collectively  "Laws")  affecting  the  Demised  Premises,  if  any; 
provided,  however,  that  Tenant  shall  not  be  responsible  for  any  violation  of  Laws  or  any 
condition  at  the  Demised  Premises  existing  on  or  before  the  Lease  Commencement  Date. 
Tenant  shall  comply  strictly  with  each  and  every  term,  condition,  and  requirement  of  the 
Charter  School  Contract. 

8.2  Care  of  Demised  Premises 

Tenant  shall  keep  the  Demised  Premises  orderly,  neat,  safe  and  clean  and  free  from 
rubbish  and  dirt  at  all  times  and  shall  store  all  inventory,  supplies,  trash  and  garbage 
within  the  buildings  on  the  Demised  Premises.  Tenant  shall  keep  the  driveways  and 
walkways  within  the  Demised  Premises  free  from  snow  and  ice,  and  shall  arrange  for  the 
regular  removal  of  snow  during  the  winter  months  and  the  pick-up  of  trash  and  garbage  at 
Tenant's  expense.  At  the  expiration  of  the  Lease  Term,  or  the  sooner  termination  thereof. 
Tenant  shall  surrender  the  Demised  Premises  in  a  substantially  similar  condition  and 
repair  as  existed  at  the  time  Tenant  took  possession,  reasonable  wear  and  tear  excepted. 

8.3  Hazardous  Substances 

Tenant  shall  not  use,  cause  or  permit  the  Demised  Premises  to  be  used  to  generate, 
manufacture,  refine,  transport,  treat,  store,  handle,  dispose,  transfer,  produce  or  process 
hazardous  substances. 

SECTION  9 
INDEMNITY 

9.1  Indemnity 

To  the  extent  permitted  by  applicable  law  and  without  waiving  any  privilege  or 
immunity,  Tenant  shall  defend,  indemnify  and  hold  harmless  Landlord  and  Landlord's 
officers,  directors,  employees  and  agents  (regardless  of  any  negligence  imputed  to 
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Landlord  by  law  due  to  its  ownership  of  the  real  property  involved),  from  and  against  any 
and  all  claims,  suits,  personal  injuries,  death,  property  damage,  liabilities,  damages, 
losses,  costs  or  expenses,  including,  without  limitation,  reasonable  legal,  accounting, 
consulting,  engineering  and  other  expenses  (collectively  “Damages”)  which  may  be 
imposed  upon,  incurred  by,  or  asserted  against  Landlord  or  Landlord's  officers,  directors, 
employees  or  agents  (collectively  “Indemnified  Parties”),  arising  directly  or  indirectly 
from  any  (a)  occurrence  on  or  about  the  Demised  Premises  from  any  cause  whatsoever 
from  and  after  the  Commencement  Date  and  during  the  Lease  Term,  (b)  failure  of  Tenant 
to  comply  with  any  provision  of  this  Lease,  (c)  failure  of  any  subtenant  to  comply  with 
any  provision  of  any  sublease,  (d)  occupancy  or  use  by  Tenant  and/or  subtenant  of  the 
Demised  Premises  or  any  act  or  omission  of  Tenant,  its  employees,  agents, 
representatives,  invitees,  licensees  and  contracting  parties  or  any  subtenant,  or  (e)  failure 
of  Tenant  to  strictly  comply  with  the  terms  and  conditions  of  the  Charter  School 
Contract.  The  indemnities  provided  herein  shall  include  attorneys'  fees  incurred  by  the 
Indemnified  Parties  in  connection  with  such  Damages  or  to  enforce  the  indemnity  given 
hereunder.  Tenant  shall  not  be  required,  however,  to  indemnify  Landlord  against 
Damages  arising  from  Landlord’s  gross  negligence  or  willful  misconduct.  Any  liability 
or  loss  as  to  which  the  Indemnified  Parties  are  entitled  under  this  Section  9.1  and  all 
expenses  incurred  in  connection  therewith  including,  but  not  limited  to,  attorneys'  fees, 
shall  constitute  Additional  Rent  payable  upon  demand. 

9.2  Liability  Insurance 

Tenant  shall  procure  and  keep  in  effect  during  the  Lease  Term  commercial,  general 
liability  insurance  on  an  occurrence  basis,  including  operations  and  insured  contract 
coverage,  for  personal  injury  or  death  or  property  damage  occurring  in,  upon  or  about  the 
Demised  Premises  or  any  street,  drive,  sidewalk,  curb  or  passageway  adjacent  thereto  in 
the  amount  reasonably  required  by  Landlord  (but  in  no  event  less  than  Ten  Million 
($10,000,000)  Dollars  combined  single  limit  per  occurrence,  which  may  be  based  on  a 
combination  of  primary  coverage  plus  excess  insurance  or  “umbrella”  coverage.  Any 
contractual  liability  coverage  for  indemnifications  given  by  Tenant  under  this  Lease  shall 
not  in  any  way  limit  such  indemnifications. 

9.3  Delivery  of  Policy 

The  insurance  policies  required  by  this  Section  9  shall  name  Landlord  as  an  additional 
insured  and  contain  provisions,  deductibles  and  special  endorsements  satisfactory  to 
Landlord.  Such  insurance  policies  shall  prohibit  cancellation,  alterations,  changes, 
amendments,  modifications,  deletions  or  reductions  in  coverage  either  at  the  insistence  of 
Tenant  or  the  insurance  company  issuing  the  policy,  without  at  least  thirty  (30)  days  prior 
written  notice  having  been  given  to  Landlord.  All  insurance  policies  shall  be  written  by 
carriers  with  a  Best  rating  of  B+  or  greater.  Original  insurance  certificates  and  copies  of 
insurance  policies  and  all  renewals  thereof,  together  with  receipts  evidencing  payment  in 
full  of  the  premiums  thereon,  shall  be  delivered  promptly  to  Landlord  prior  to  Tenant 
taking  possession  of  the  Demised  Premises  and  at  least  thirty  (30)  days  prior  to  expiration 
or  renewal  of  such  insurance. 
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SECTION  10 

MAINTENANCE  AND  REPAIRS 


10.1  Maintenance  And  Repairs 

Subject  to  any  work  covered  by  warranties  Landlord  receives  from  any  construction 
contractor,  subcontractor,  or  materialman  providing  services  and/or  material  in 
connection  with  the  Landlord’s  Improvements,  all  of  which  maintenance  Landlord  shall 
be  responsible  to  cause  to  be  performed  at  Landlord’s  cost,  Tenant  shall,  at  its  sole  cost 
and  expense  during  the  Lease  Term,  maintain,  repair,  and  replace  and  keep  neat  and  in 
good  appearance  and  condition  the  Demised  Premises  including,  but  not  limited  to,  the 
roof,  exterior,  interior,  ceiling,  electrical  system,  plumbing  system,  HVAC  system,  storm 
sewers,  sanitary  sewers,  water  main,  the  driveways,  walkways,  parking  area,  lighting 
facilities,  landscaping,  and  land  which  are  part  of  the  Demised  Premises;  provided, 
however,  that  Tenant  shall  not  be  responsible  for  latent  defects  at  the  Demised  Premises. 
The  plumbing  system,  including  the  sewage  facility  serving  the  Demised  Premises,  shall 
not  be  used  for  any  purpose  other  than  for  which  it  was  constructed,  and  Tenant  shall  not 
introduce  any  matter  therein  which  results  in  blocking  such  system.  Tenant  shall,  at  its 
sole  cost  and  expense,  also  repair  or  replace  the  driveways,  walkways,  parking  areas,  and 
landscaping  on  the  Demised  Premises.  Tenant  shall,  at  its  sole  cost  and  expense,  contract 
with  contractors  acceptable  to  Landlord  (except  in  the  case  of  emergency  and  except 
custodial)  for  the  performance  of  all  maintenance,  repairs,  and  replacement  required  of 
Tenant  under  this  Lease.  Tenant  shall  perform  such  maintenance,  repairs,  and 
replacement  so  as  to  maintain  the  Demised  Premises  in  the  same  condition  in  which  it 
was  delivered  to  Tenant,  reasonable  wear  and  tear  excepted.  Such  maintenance,  repair, 
and  replacement  obligations  of  Tenant  shall  include  items  deemed  to  be  capital 
improvements  for  tax  purposes.  The  maintenance,  repair,  and  replacement  obligations  of 
Tenant  hereunder  shall  survive  termination  of  this  Lease  to  the  extent  such  obligations 
accrued  prior  to  the  termination  of  this  Lease. 

Tenant  hereby  agrees  to  appropriate  an  annual  amount  (“Annual  Cap  Ex  Amount”)  per 
Lease  Year  for  the  remaining  Lease  Term  and  any  exercised  Option  Period  for  fixtures, 
furnishings,  and  equipment  (collectively,  the  “FF&E”),  mechanical,  HVAC,  plumbing, 
sewer,  electrical,  and  other  building  system  (collectively,  the  “Building  Systems”)  repairs 
and  replacement  at  the  Demised  Premises.  The  repair  and/or  replacement  FF&E  and 
Building  Systems  shall  become  the  property  of  Landlord  upon  installation  caused  by 
Tenant  and  shall  remain  at  the  Demised  Premises  after  termination  and/or  expiration  of 
this  Lease.  FF&E  and  Building  Systems  expenditures  shall  be  made  prior  to  the 
commencement  of  the  School  Year  during  such  Lease  Year  and,  if  the  Annual  Cap  Ex 
Amount  is  not  expended  by  the  start  of  the  School  Year,  the  remaining  amount  shall  be 
placed  in  an  escrow  account  or  capital  reserve  budget  line  item  (“Escrow  Amount”) 
before  the  start  of  the  School  Year  with  a  federally  insured  bank  with  withdrawal 
privileges  requiring  the  signatures  of  both  Landlord  and  Tenant  for  withdrawals  in  excess 
of  $10,000.  Tenant’s  failure  to  expend  the  Annual  Cap  Ex  Amount  in  each  Lease  Year 
and/or  escrow  the  shortfall  or  full  amount  thereof  after  the  fourth  Lease  Year  and  for  each 
and  every  year  thereafter,  including  any  Option  Period  (if  exercised),  in  a  timely  fashion 
as  outlined  herein  shall  constitute  a  Default  under  this  Lease. 
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Tenant  agrees  the  Cap  Ex  Amount  currently  held  in  an  Escrow  Account  under  the  lease 
in  place  at  the  time  of,  and  replaced  by,  the  execution  of  this  Lease  shall  continue  to  be 
held  in  such  Escrow  Account  until  June  30,  2014.  Such  Cap  Ex  Amount  requirement 
shall  expire  on  June  30,  2013.  On  or  before  June  30,  2014,  Landlord  and  Tenant  shall 
negotiate  in  good  faith  to  determine,  through  a  comprehensive  building  evaluation,  the 
Annual  Cap  Ex  Amount  and  include  a  schedule  of  Annual  Cap  Ex  Amounts  as  an 
additional  Exhibit  C  to  this  Lease. 

10.2  Compliance  With  Laws 

During  the  term  of  this  Lease,  Tenant  shall  comply  with  all  Laws  (as  defined  in  Section 
8.1)  and  make  any  repairs,  additions,  modifications  or  alterations  to  the  Demised 
Premises,  regardless  of  die  nature  thereof,  which  are  required  by  any  Laws  or  required  by 
the  insurance  carrier  to  maintain  the  insurance  required  under  this  Lease;  provided, 
however,  that  Tenant  shall  not  be  responsible  for  any  conditions  existing  at  the  Demised 
Premises  prior  to  the  Lease  Commencement  Date. 

SECTION  11 

TENANT’S  ALTERATIONS 


Tenant  shall  not  make  any  structural  alterations,  additions,  modifications  or 
improvements  to  the  Demised  Premises  without  the  prior  written  consent  of  Landlord, 
which  consent  may  be  granted  or  withheld  in  the  sole  and  absolute  discretion  of 
Landlord.  Tenant  shall  not  make  any  non-structural  alterations,  additions,  modifications 
or  improvements  having  a  cost  in  excess  of  $10,000  to  the  Demised  Premises  without  the 
prior  written  consent  of  Landlord,  which  consent  shall  not  be  unreasonably  withheld. 

SECTION  12 

PROPERTY  INSURANCE.  REBUILDING  AND  WAIVER  OF  SUBROGATION 
12.1  Property  Insurance 

Tenant  shall,  during  the  Lease  Term,  at  its  sole  cost  and  expense  keep  the  Demised 
Premises  and  all  Landlord  owned  FF&E  insured  for  the  benefit  of  Landlord: 

(a)  by  an  “All  Risk  of  Physical  Loss”  policy  with  the  broadest  form  of 
extended  coverage  endorsement  in  an  amount  sufficient  to  prevent  Landlord  from 
becoming  a  co-insurer  under  the  policies  or  Laws,  including  special  extended  coverage 
endorsements  reasonably  required  by  Landlord  in  an  amount  equal  to  the  full  replacement 
and  reconstruction  cost  and  valued  on  a  replacement  cost  basis  of  the  building, 
improvements  and  Landlord  owned  FF&E  which  are  a  part  of  the  Demised  Premises 
(including  any  alterations)  as  determined  solely  by  Landlord,  without  allowance  for 
depreciation  and  exclusive  of  the  cost  of  excavations,  foundations  and  footings; 

(b)  against  damage  by  flood  if  the  Site  is  located  in  an  area  identified  by  the 
Secretary  of  Housing  and  Urban  Development,  or  any  successor,  as  an  area  having 
special  flood  hazard  and  in  which  flood  insurance  has  been  made  available  under  the 
Flood  Acts,  in  an  amount  determined  solely  by  Landlord; 
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(c)  against  damage  or  loss  from  (1)  sprinkler  system  leakage,  and  (2)  boilers, 
if  any,  boiler  tanks,  if  any,  heating  and  air-conditioning  equipment,  pressure  vessels, 
auxiliary  piping  and  similar  apparatus,  in  an  amount  determined  solely  by  Landlord;  and 

(d)  during  the  period  of  any  construction,  repair,  restoration,  or  replacement 
of  the  Demised  Premises  performed  after  the  construction  of  the  Landlord  Improvements, 
by  a  standard  builder’s  risk  policy  with  extended  coverage  in  an  amount  at  least  equal  to 
the  full  replacement  and  reconstruction  cost  and  valued  on  a  replacement  cost  basis, 
workers  compensation  in  statutory  amounts,  and  such  endorsements  as  required  by 
Landlord. 

Tenant  shall  provide  Landlord  with  evidence  of  the  above-referenced  insurance  on  or 
before  the  Lease  Commencement  Date.  Evidence  of  such  insurance  shall  be  in  the  form 
of  an  insurance  policy  or  binder.  Landlord  shall  be  named  as  an  additional  insured  on  all 
such  policies.  If  Tenant  fails  to  maintain  such  insurance  coverage,  Landlord  may,  at  its 
option,  procure  such  insurance  for  the  account  of  Tenant  and  the  cost  thereof  shall  be 
paid  by  Tenant  to  Landlord  upon  delivery  to  Tenant  of  bills  therefore.  The  insurer  or 
insurers  shall  be  such  as  may  from  time  to  time  be  approved  by  Landlord  and  shall  be 
issued  by  insurance  companies  authorized  to  do  business  in  the  State  of  Michigan. 

12.2  Rebuilding 

If  the  Demised  Premises  shall  become  damaged  by  fire  or  other  casualty.  Landlord  may 
either  restore  the  Demised  Premises  or  make  it  tenable  (to  the  extent  of  available 
insurance  proceeds)  or  terminate  this  Lease  by  notifying  the  Tenant  of  such  termination 
within  thirty  (30)  days  after  the  date  of  such  damage,  at  its  sole  option.  Tenant  shall 
immediately  notify  Landlord  of  the  occurrence  of  a  fire  or  other  casualty  at  the  Demised 
Premises. 

12.3  Waiver  of  Subrogation 

Any  property  insurance  policy  carried  by  Landlord  or  Tenant  or  any  policy  covering  both 
the  interest  of  Landlord  or  Tenant  under  this  Section  12  shall  include  a  provision  under 
which  the  insurance  company  waives  all  right  of  recovery  by  way  of  subrogation  against 
Landlord  or  Tenant  in  connection  with  any  loss  or  damage  covered  by  any  such  policy. 
Landlord  or  Tenant  hereby  release  and  discharge  each  other  from  any  liability  whatsoever 
arising  from  any  loss,  damage  or  injury  caused  by  fire  or  other  casualty  to  the  extent  of 
the  insurance  covering  such  loss,  damage  or  injury. 

SECTION  13 
EMINENT  DOMAIN 


13.1  Condemnation 

If  all  or  any  material  part  of  the  Demised  Premises  shall  be  taken  or  condemned  by  any 
competent  authority  for  any  public  use  or  purpose,  the  Lease  Term  shall,  at  the  option  of 
Landlord,  end  as  of  the  date  of  the  actual  taking.  If  the  Demised  Premises  may  not  be 
reasonably  used  for  the  purpose  contemplated  by  this  Lease  following  any  taking,  Tenant 
may  terminate  this  Lease  by  written  notice  to  Landlord.  In  the  event  of  a  termination 
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pursuant  to  this  Section,  Rent  shall  be  prorated  to  the  date  of  such  taking.  In  the  event  of 
a  condemnation,  Landlord  shall  be  entitled  to  the  entire  condemnation  award,  except  that 
Tenant  shall  be  entitled  to  receive  any  portion  of  the  condemnation  proceeds  awarded  for 
Tenant  moving  costs  and  related  expenses,  and  diminution  in  value  of  the  leasehold 
interest  only  and  loss  of  business. 


SECTION  14 
ACCESS  TO  PREMISES 


Landlord  or  Landlord's  agent  shall  have  the  right  to  enter  the  Demised  Premises  at  all 
reasonable  times  to  inspect  or  examine  the  same,  and  to  make  such  tests,  repairs, 
alterations,  improvements  or  additions  as  Landlord  may  deem  necessary  or  desirable. 
Landlord  shall  conduct  all  inspections  and  examinations  and  all  repairs,  alterations, 
improvements  and/or  additions  in  such  a  manner  so  as  to  not  unreasonably  disrupt  the 
operations  of  Tenant  at  the  Demised  Premises. 

SECTION  15 

FIXTURES  AND  EQUIPMENT 

All  FF&E  installed  by  Landlord  shall  remain  the  property  of  Landlord  at  the  termination 
of  this  Lease.  If  Tenant  installs  any  FF&E  during  the  Lease  Term  that  are  incorporated 
into  and/or  affixed  to  the  buildings  or  improvements  located  on  the  Demised  Premises 
and  cannot  be  removed  without  substantial  damage  or  injury  to  the  buildings  or 
improvements,  then  such  FF&E  shall  automatically  become  the  property  of  Landlord 
upon  installation  and  shall  not  be  removed  without  Landlord’s  prior  written  consent, 
which  may  be  granted  or  withheld  in  Landlord’s  sole  and  absolute  discretion.  All  FF&E 
installed  by  Tenant  and  not  removed  at  the  termination  of  the  Lease  Term  shall  remain 
the  property  of  Landlord.  In  the  event  Landlord  consents  to  such  removal,  Tenant  shall 
remove  such  FF&E  in  accordance  with  all  applicable  Laws  and  Restrictions  and  shall 
repair  any  damage  or  injury  caused  by  the  removal  thereof  in  a  good  and  workmanlike 
manner. 

If  Tenant  installs  any  FF&E  during  the  Lease  Term  of  which  can  be  removed  from  the 
Demised  Premises  without  substantial  damage  or  injury  to  the  buildings  or 
improvements,  then  Tenant  may  remove  such  FF&E  at  the  termination  of  this  Lease. 

Annually,  on  or  about  April  15  of  each  calendar  year,  Tenant  shall  provide  Landlord  with 
an  accounting  as  to  any  FF&E  of  Landlord  which  have  been  replaced  or  otherwise 
disposed  of  by  Tenant.  Except  for  any  such  items  which  have  become  damaged  or 
unusable,  Tenant  shall  offer  Landlord  the  opportunity,  in  writing  and  with  reasonable 
notice  (not  less  than  seven  (7)  days),  to  claim  any  items  being  replaced  by  Tenant.  If 
Landlord  does  not  exercise  its  right  to  claim  such  items,  they  may  be  disposed  of  by 
Tenant  in  such  fashion  as  Tenant  may  deem  appropriate. 
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SECTION  16 

ASSIGNMENT.  SUBLETTING  AND  TRANSFERS  BY  TENANT 

Tenant  shall  not  sell,  assign,  sublet,  hypothecate,  encumber,  mortgage  or  in  any  manner 
transfer  this  Lease  or  any  estate  or  interest  therein  (including  any  transfer  by  operation  of 
law  or  otherwise),  the  Demised  Premises  or  any  part  thereof  or  permit  the  use  of  the 
Demised  Premises  by  any  person  or  entity  other  than  Tenant  (collectively,  a  “Transfer”) 
without  the  prior  written  consent  of  Landlord,  which  may  be  granted  or  withheld  in  its 
sole  and  absolute  discretion. 


SECTION  17 

MORTGAGE.  SALE  OR  TRANSFER 


17.1  Mortgage 

Landlord  shall  have  the  right  to  mortgage  or  otherwise  encumber  (which  shall  include 
any  form  of  encumbrance,  mortgage,  deed  of  trust,  or  other  similar  instrument  which  will 
enable  Landlord  to  secure  tax  credits  relating  to  the  Demised  Premises  and/or  the  use 
thereof)  the  Demised  Premises  (“Mortgage”).  In  the  event  of  a  Mortgage,  the  Tenant 
shall  attorn  to  the  mortgagee  or  other  similarly  situated  party  (“Mortgagee”)  and 
recognize  the  Mortgage  as  superior  to  the  rights  of  the  Tenant  under  this  Lease  upon  the 
condition  that  the  Mortgagee  executes  and  delivers  to  Tenant  an  agreement  (“SNDA 
Agreement”)  in  a  form  satisfactory  to  Tenant  and  Mortgagee  that  provides  that  the 
Mortgagee  will  recognize  this  Lease  and  not  disturb  Tenant’s  possession  of  the  Demised 
Premises  so  long  as  Tenant  is  not  otherwise  in  Default  beyond  any  applicable  cure  period 
in  the  event  of  foreclosure  or  other  enforcement  activity.  Tenant  agrees,  upon  receipt  of 
such  SNDA  Agreement,  to  execute  such  further  reasonable  instrument(s)  as  may  be 
necessary  to  subordinate  this  Lease  to  the  lien  of  any  such  Mortgage. 

17.2  Sale  or  Transfer 

Landlord  shall  have  the  right  to  sell,  transfer  or  assign  the  Demised  Premises 
(“Conveyance”).  In  the  event  of  a  Conveyance,  Tenant  shall  attorn  to  the  purchaser, 
transferee  or  assignee  (“Transferee”)  and  recognize  such  Transferee  as  Landlord  under 
this  Lease  and  Landlord  shall  be  relieved  from  all  subsequent  obligations  and  liabilities 
under  this  Lease,  provided  such  obligations  are  assumed  in  writing  by  such  Transferee 
and  a  copy  thereof  is  provided  to  Tenant. 

SECTION  18 

DEFAULT.  RE-ENTRY  AND  DAMAGES 


18.1  Default 

The  following  non-exhaustive  list  of  events  shall  constitute  a  default  (“Default”)  under 
this  Lease: 

(a)  Tenant  fails  to  pay  within  seven  (7)  days  of  the  due  date  any  Base  Rent  or 
Additional  Rent  due  hereunder  on  the  day  the  same  shall  be  due; 
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(b)  Tenant  fails  to  perform  any  of  the  terms  and  conditions  under  this  Lease,  other 
than  the  payment  of  Base  Rent  or  Additional  Rent,  and  such  failure  remains  uncured  for 
thirty  (30)  days  following  written  notice  thereof  given  by  Landlord  to  Tenant; 

(c)  Tenant  files  bankruptcy  or  Tenant  becomes  insolvent; 

(d)  Tenant  has  abandoned  for  longer  than  thirty  (30)  days,  except  for  the  period  from 
June  30  to  August  30  of  any  Lease  Year,  which  shall  not  be  deemed  abandonments,  or 
Tenant  has  vacated  the  Demised  Premises; 

(e)  In  the  event  that  a  Change  in  Control  of  Tenant  occurs  without  the  prior  approval 
of  Landlord  being  obtained.  “Change  in  Control”  shall  mean  a  change  in  Board  President 
of  the  Tenant’s  Board  of  Directors,  or  a  change  in  the  majority  of  members  of  the 
Tenant’s  Board  of  Directors  from  those  holding  office  on  the  Lease  Commencement 
Date,  without  the  prior  approval  of  Landlord  having  been  obtained. 

(f)  In  the  event  that  a  Change  in  Control  of  the  Educational  Management  Company 
used  by  Tenant  to  operate  the  public  school  academy  which  is  operating  the  building  and 
facility  which  is  the  subject  of  this  Lease  occurs  without  the  prior  approval  of  Landlord 
being  obtained.  “Change  in  Control”  shall  mean  any  of  the  following:  (1)  a  change  in  the 
President  of  the  Board  of  Directors  or  Managing  Member  of  the  Educational 
Management  Company;  (2)  a  change  in  the  majority  of  members  of  the  Board  of 
Directors  or  membership  of  the  Educational  management  Company  from  those  holding 
such  positions  on  the  Lease  Commencement  Date;  or  (3)  change  in  the  Chief  Executive 
Officer  (or  similar  title);  or  (4)  any  change  of  the  actual  person  in  primary  control  of  the 
operation  of  the  respective  school  on  behalf  of  the  Educational  Management  Company. 

(g)  The  failure  of  Tenant  to  establish  policies  required  by  the  Charter  School  Contract 
when  and  as  required  by  the  Charter  School  Contract. 

(h)  The  termination  or  expiration  of  the  Charter  School  Contract  or  any  failure  to 
renew  or  extend  the  Charter  School  Contract  for  any  reason  or  no  reason,  unless  replaced 
as  provided  in  Section  2.2  prior  to  the  commencement  of  the  next  School  Year.  In  the 
event  the  Charter  School  Contract  is  terminated  during  the  School  Year,  thereby 
prohibiting  the  Tenant  from  operating  a  public  school  in  accordance  with  Michigan  law, 
this  Lease  shall  terminate  automatically. 

(i)  A  default  by  Tenant  under  any  current  Leases  (or  subleases)  between  Tenant,  or 
any  entity  related  to  Tenant,  and  any  subsidiary  or  related  entity  to  Thompson 
Educational  Foundation,  which  may  include  but  are  not  limited  to  TEF-ONE,  LLC,  TEF- 
TWO,  LLC,  TEF-FOUR,  LLC,  TEF-FIVE,  LLC,  TEF-EIGHT,  LLC  and  TEF  Franklin, 
LLC,  that  is  not  cured  within  the  time  specified  in  such  Lease. 

(j)  Failure  by  Tenant  to  provide  all  information  reasonably  requested  by  Landlord  to 
permit  Landlord  to  confirm  compliance  with  the  terms  of  any  tax  credit  arrangements 
relating  to  the  Demised  Premises  and  any  Mortgage. 
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(k)  Tenant  fails  to  meet  any  one  or  more  of  the  performance  standards  set  forth  on 
Exhibit  B  (collectively,  the  “Performance  Standards”). 

(l)  In  the  event  that  there  shall  be  a  change  in  the  Contract  Administrator  in  place  at 
the  time  of  Lease  Commencement  Date,  without  the  prior  written  approval  of  Landlord 
having  been  obtained. 

18.2  Landlord’s  Remedies  Upon  Default 

(a)  Immediately  upon  Tenant’s  Default  under  this  Lease,  except  (i)  in  the  case  of 
Tenant’s  Default  under  18.1(e),  one  (1)  year  from  Tenant’s  failure  to  meet  any  of  the 
Performance  Standards,  and  (ii)  in  the  case  of  a  Tenant’s  Default  under  18.1(f),  if  during 
a  School  Year,  by  June  30,  Landlord  shall,  in  addition  to  all  of  its  other  remedies  under 
this  Lease  and  available  at  law  or  in  equity,  have  the  right  to  re-enter  the  Demised 
Premises,  in  accordance  with  applicable  law,  to  remove  all  persons  and  property 
therefrom.  Upon  the  occurrence  of  such  Default,  Landlord,  at  its  option,  may  either 
terminate  this  Lease  or,  without  terminating  this  Lease,  re-let  the  Demised  Premises  or 
any  part  thereof  on  such  terms  and  conditions  as  Landlord  deems  advisable  in  its  sole  and 
absolute  discretion.  No  such  eviction,  entry,  or  taking  of  possession  of  the  Demised 
Premises,  whether  through  summary  eviction  proceedings  or  by  self-help,  shall  be 
construed  as  an  election  on  its  part  to  terminate  this  Lease  unless  Landlord  provides 
written  notice  of  such  intention  to  Tenant  or  unless  termination  is  declared  by  a  court  of 
competent  jurisdiction. 

(b)  In  addition  to  any  other  remedy  provided  for  herein,  if  Landlord  brings  suit  to 
recover  possession  of  the  Demised  Premises  or  money  due  under  this  Lease  or  a  suit  for 
the  breach  of  an  obligation  Tenant  should  have  performed  under  the  Lease  and  if  the 
Landlord  prevails,  the  Tenant  shall  pay  the  Landlord  for  expenses  incurred  in  such  action, 
including  reasonable  attorney’s  fees.  Such  expenses  shall  be  deemed  to  have  been 
incurred  when  the  action  commences  and  shall  be  enforced  whether  or  not  the  action  is 
prosecuted  to  judgment.  In  the  event  Tenant  prevails  in  any  lawsuit  in  connection  with 
the  Demised  Premises,  Tenant  shall  have  its  expenses,  including  reasonable  attorney  fees, 
paid  by  Landlord. 

18.3  Waiver  of  Jury  Trial  and  Counterclaim 

In  the  event  Landlord  commences  any  proceedings  for  non-payment  of  Rent,  Additional 
Rent,  or  any  other  amount  payable  to  Landlord  by  Tenant,  Tenant  shall  not  interpose  any 
counterclaim  of  whatsoever  nature  or  description  in  any  such  proceeding  unless  same  is  a 
compulsory  or  mandatory  counterclaim.  This  shall  not,  however,  be  construed  as  a 
waiver  of  Tenant's  right  to  assert  such  a  claim  in  any  separate  action  brought  by  Tenant. 
Landlord  and  Tenant  waive  trial  by  jury  in  any  action  or  proceeding  brought  by  either 
party  on  any  matter  whatsoever  arising  out  of  or  in  any  way  connected  with  this  Lease, 
the  relationship  of  lessor  and  lessee,  Tenant's  use  or  occupancy  of  the  Demised  Premises, 
or  any  claim  of  injury  or  damage. 
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SECTION  19 
QUIET  ENJOYMENT 


Landlord  covenants  that  so  long  as  no  Tenant  Default  has  occurred  and  is  continuing, 
Tenant  may  peacefully  and  quietly  hold  and  enjoy  the  Demised  Premises  for  the  Lease 
Term  without  interference  by  Landlord  or  any  person  claiming  by,  through  or  under 
Landlord. 

SECTION  20 
SIGNS 


Tenant  will  not  place  or  cause  to  be  placed  or  maintained  any  sign  or  advertising  matter 
of  any  kind  anywhere  on  the  Demised  Premises,  except  in  the  interior  thereof,  without 
Landlord’s  prior  written  approval. 


SECTION  21 
OPTION  TO  EXTEND 


21.1  Option  to  Extend  Lease  Term 

So  long  as  no  Default  has  occurred  and  is  continuing,  and  Landlord  and  Tenant  shall  have 
agreed  upon  the  terms  of  a  revised,  updated,  and  replacement  Exhibit  B  setting  forth  the 
Performance  Standards  for  the  Option  Period  (as  defined  below)  (the  “Replacement 
Exhibit  B”),  Tenant  shall  have  one  (1)  option  to  extend  the  Lease  Term  on  the  same 
terms  and  conditions  set  forth  herein,  but  including  the  Replacement  Exhibit  B  for  a 
period  of  five  (5)  years  (the  “Option  Period”),  in  accordance  with  the  terms  of  this 
Section  21  (the  “Option  to  Extend”).  The  Option  to  Extend  the  Lease  Term  is  personal  to 
the  Tenant  and  is  not  transferable  or  exercisable  by  any  transferee. 

21.2  Exercise  of  Option 

Tenant  may  exercise  an  Option  to  Extend  by  providing  Landlord  with  written  notice  of 
exercise  not  more  than  fifteen  (15)  months  or  less  than  twelve  (12)  months  prior  to  the 
expiration  of  the  initial  Lease  Term,  provided  Tenant  is  in  compliance  with  the 
Performance  Standards,  and  the  Replacement  Exhibit  B  has  been  incorporated  into  the 
Lease  and  is  applicable  for  the  Option  Period. 

SECTION  22 
MISCELLANEOUS 


22.1  Condition  of  Demised  Premises 

This  Lease  and  exhibits  attached  hereto  and  forming  a  part  hereof,  set  forth  all  of  the 
covenants,  agreements,  stipulations,  promises,  conditions,  understandings  and 
representations,  hereinafter  collectively  “Representations”  between  Landlord  and  Tenant 
concerning  the  Demised  Premises.  Landlord  and  Tenant  agree  that  there  are  no 
Representations  other  than  set  forth  herein  and  agree  to  make  no  claims  against  each 
other  based  upon  Representations  not  set  forth  herein. 
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22.2  Modification 

This  Lease  shall  not  be  modified  or  amended  unless  in  writing  signed  by  Landlord  and 
Tenant. 

22.3  Notices 

Any  notices  or  demands  required  under  this  Lease  shall  be  in  writing  addressed  to  the 
party  at  the  address  set  forth  in  Section  1 ,  except  that  after  the  Commencement  Date  any 
notice  to  Tenant  shall  be  given  in  writing  at  the  Demised  Premises  or  such  changed 
address  provided  in  writing  by  Tenant  and  shall  be  served  as  follows:  (a)  by  personal 
service  with  service  being  effective  upon  delivery,  or  (b)  by  certified  mail,  return  receipt 
requested,  with  service  being  effective  two  (2)  days  after  mailing,  or  (c)  by  telecopy, 
facsimile  or  other  form  of  telecommunication,  with  service  being  effective  upon  the  date 
of  transmission  with  reasonable  evidence  that  the  transmission  was  sent,  or  (d)  by 
recognized  overnight  courier  service,  with  service  being  effective  one  (1)  day  after 
delivery,  prepaid,  to  such  courier  service. 

22.4  Survival 

Any  obligation  of  Tenant  under  this  Lease  which  is  not  performed  in  full  prior  to  the 
termination  of  this  Lease  shall  survive  the  termination  of  this  Lease  and  continue  in  full 
force  and  effect  until  performed  in  full. 

22.5  Captions  and  Section  Numbers 

The  captions,  section  numbers,  article  numbers  appearing  in  this  Lease  are  inserted  only 
as  a  matter  of  convenience  and  in  no  way  define,  limit,  construe,  or  describe  the  scope  or 
intent  of  such  sections  or  articles  of  this  Lease. 

22.6  Construction 

This  Lease  shall  be  construed  and  enforced  in  accordance  with  the  laws  of  the  State  of 
Michigan.  If  any  provision  of  this  Lease,  or  the  application  thereof  to  any  person  or 
circumstances,  shall,  to  any  extent  be  invalid  or  unenforceable,  the  remaining  provisions 
of  this  Lease  shall  not  be  affected  thereby  and  shall  be  valid  and  enforceable. 

22.7  Binding  Effect 

This  Lease  shall  be  binding  upon  and  inure  to  the  benefit  of  the  parties  hereto  and  their 
respective  heirs,  legal  representatives,  successors,  assigns  and  permitted  transferees. 

22.8  Joint  Drafting 

Landlord  and  Tenant  acknowledge  and  agree  that  each  has  joined  in  and  contributed  to 
the  drafting  of  this  Lease  and  as  a  result  there  shall  be  no  presumption  in  construing  the 
provisions  of  this  Lease  favoring  or  burdening  either  Landlord  or  Tenant  based  upon 
draftsmanship  or  similar  rule  of  construction. 
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22.9  Counterparts 

This  Lease  may  be  executed  in  any  number  of  separate  counterparts,  each  of  which,  when 
executed  and  delivered,  shall  be  an  original,  but  such  counterparts  shall  together 
constitute  one  and  the  same  document. 

[Remainder  of  Page  Intentionally  Blank] 
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IN  WITNESS  WHEREOF,  Landlord  and  Tenant  have  executed  this  Lease  as  of 
the  date  first  above  written. 


LANDLORD: 

THOMPSON  EDUCATIONAL  FOUNDATION, 
a  Michigan  non-profit  corporation 


TENANT: 

THE  PUBLIC  SCHOOL  ACADEMIES 
DETROIT,  a  Michigan  nonprofit  cpi^onrfiov 


By: 


Edward  Parks 
President 


~7f 
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Exhibit  A 


Legal  Description 

A  parcel  of  land  located  in  Private  Claim  23  and  Private  Claim  247,  City  of  Detroit, 
Wayne  County,  Michigan,  comprised  of  Lots  1  to  15,  both  inclusive,  Lots  16  to  21  both  inclusive 
and  part  of  Lots  22  to  30  both  inclusive  of  DUNCAN’S  SUBDIVISION  of  Lots  23,  24,  25,  26, 
27  and  the  North  1/2  of  Lot  22,  Connor’s  Subdivision  of  the  Forsyth  Farm,  City  of  Detroit, 
Wayne  County,  Michigan,  as  recorded  in  Liber  20  of  Plats,  Page  42,  Wayne  County  Records, 
along  with  the  vacated  portion  of  a  20  foot  wide  public  alley  adjacent  to  said  Lots  12  through  17; 
and  Lots  1,  2,  3  and  4  of  ALBERT  CRANE’S  SECTION  OF  THE  CRANE  FARM,  as  recorded 
in  Liber  1  of  Plats,  Page  151,  Wayne  County  Records;  Also  the  vacated  portion  of  Forsyth 
Avenue  South  of  Holden  Avenue,  and  being  more  particularly  described  as  follows: 

Beginning  at  the  intersection  of  the  Westerly  line  of  Fourth  Street  and  the  Southerly  line 
of  Holden  Avenue,  also  being  the  Northeasterly  comer  of  said  Lot  4  of  ALBERT  CRANE’S 
SECTION  OF  THE  CRANE  FARM;  thence  along  the  Westerly  line  of  Fourth  Street  (50  feet 
wide),  South  22  degrees  50  minutes  59  seconds  East,  73.00  feet;  thence  along  the  Northerly  line 
of  public  alley  adjacent  to  Lot  4,  South  67  degrees  09  minutes  01  second  West,  71.12  feet; 
thence  South  70  degrees  56  minutes  10  seconds  West,  43.98  feet;  thence  along  the  Westerly  line 
of  a  20  foot  wide  public  alley  adjacent  to  said  Lots  17  through  30  of  DUNCAN’S 
SUBDIVISION,  South  22  degrees  50  minutes  59  seconds  East,  392.45  feet;  thence  along  the 
Easterly  right  of  way  line  of  John  C.  Lodge  Freeway  the  following  (9)  courses:  (1)  North  57 
degrees  28  minutes  35  seconds  West,  26.75  feet;  (2)  North  55  degrees  51  minutes  37  seconds 
West,  35.79  feet;  (3)  North  53  degrees  14  minutes  13  seconds  West,  34.79  feet;  (4)  North  48 
degrees  56  minutes  46  seconds  West,  33.42  feet;  (5)  North  42  degrees  58  minutes  51  seconds 
West,  31.96  feet;  (6)  North  43  degrees  19  minutes  00  seconds  West,  32.03  feet;  (7)  North  41 
degrees  16  minutes  49  seconds  West,  31.63  feet;  (8)  North  43  degrees  19  minutes  00  seconds 
West,  32.03  feet;  and  (9)  North  40  degrees  35  minutes  25  seconds  West,  31.50  feet  (recorded  as 
31.51  feet);  thence  along  the  Southerly  line  of  said  Lot  21  and  an  extension  thereof.  South  67 
degrees  1 1  minutes  13  seconds  West  (recorded  as  South  67  degrees  1 1  minutes  41  seconds  West) 
18.06  feet;  thence  along  the  Westerly  line  of  vacated  Forsyth  Avenue  (also  being  the  Easterly 
line  of  the  John  C.  Lodge  Freeway),  North  31  degrees  09  minutes  09  seconds  West,  293.93  feet 
and  North  22  degrees  50  minutes  59  seconds  West,  102.43;  thence  along  the  Southerly  line  of 
Holden  Avenue  (66  feet  wide).  South  79  degrees  43  minutes  24  seconds  East,  352.85  feet  to  the 
Point  of  Beginning. 

Common  Address:  957  Holden,  Detroit,  MI 

Tax  Identification  Numbers:  001321  44 

004319 


Exhibit  B 


Performance  Standards 

Tenant’s  failure  to  meet  in  any  school  year  during  the  Term  any  one  or  more  of  the  standards 
relating  to  its  operation  of  the  University  Preparatory  Academy  Elementary  School  -  Ellen 
Thompson  Campus,  set  forth  below,  is  a  default  of  Lease. 


1 .  Average  daily  attendance  rate  for  students  shall  be  at  least  90%  for  each  school  year. 

2.  Sixth  graders  will  score  within  10  percent  of  the  state  average  in  reading  and  math  on  the 
state  exam,  currently  the  MEAP,  and  outperform  selected  districts  serving  students  from 
comparable  demographic  backgrounds. 

4.  Re-enrollment  rates  shall  result  in  at  least  75%  of  eligible  seventh  grade  students  entering 
the  middle  schools  upon  graduation  from  the  elementary  schools  each  year  (students  who 
migrate  from  elementary  schools,  students  who  move  to  other  high  performing  schools  as 
defined  by  MDE,  and  students  who  move  out  of  the  area  are  included  in  the  percentage.) 

5.  University  Prep  Schools  will  meet  whatever  metric  the  state  determines  will  replace 
Adequate  Yearly  Progress  (AYP). 


Additional  Performance  Standards 

Annually,  by  October  31st  of  each  school  year.  Tenant  will  provide  Landlord  certain  reporting 
data  regarding  school  operations  as  is  outlined  in  the  attached  forms,  labeled  as  Exhibit  B.l. 


Exhibit  C 


Schedule  of  Annual  Cap  Ex  Amounts 
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FIRST  AMENDMENT  TO  LEASE  AGREEMENT  REGARDING 
WAIVER  OF  CAP  EX  SCHEDULE  C 


u.  This  First  Amendment  to  the  Lease  Agreement  (“Amendment”)  is  made  as  of  the  3/  day 
ofj&tliu  .  2013,  by  and  between,  Thompson  Educational  Foundation,  a  Michigan  non-profit 
corporation,  owner  and  Landlord  of  the  property  located  at  957  Holden,  Detroit,  Michigan,  and 
Public  School  Academies  of  Detroit,  a  Michigan  nonprofit  corporation,  and  Tenant  of  the 
property  located  at  957  Holden,  Detroit,  Michigan. 

RECITALS: 

A.  WHEREAS,  Landlord  and  Tenant  are  parties  to  that  certain  Lease  Agreement, 
dated  July  31,  2013  (the  “Lease”),  for  certain  premises  (the  “Premises”)  legally  described  in 
Exhibit  A  to  the  Lease  and  incorporated  herein; 

B.  WHEREAS,  the  parties  desire  to  amend  the  Lease  on  the  terms  and  conditions  as 
set  forth  below,  with  all  other  terms  of  the  Lease  and  rights  of  all  parties  otherwise  remaining  the 
same. 


NOW,  THEREFORE,  in  consideration  of  the  mutual  covenants  herein  contained  and 
other  good  and  valuable  consideration,  the  receipt  and  adequacy  of  which  is  hereby 
acknowledged,  the  parties  agree  as  follows: 

1.  The  requirement  set  forth  in  Section  10.1  of  the  Lease  that  the  Tenant  will 
appropriate  an  annual  amount  (“Annual  Cap  Ex  Amount”)  per  Lease  Year  for  the  remaining 
Lease  Term  is  hereby  waived  and  extended  to  permit  the  appropriation  of  the  Cap  Ex  Amount  on 
or  before  December  2,  2013  for  the  2013-14  school  year. 

2.  The  requirement  that  the  Annual  Cap  Ex  Amount  Schedule  C  is  updated  is  also 
hereby  waived  and  extended  to  permit  the  updated  Schedule  C  to  be  supplemented  on  or  before 
December  2, 2013  for  the  2013-14  school  year. 


[SIGNATURE  PAGE  FOLLOWS] 


IN  WITNESS  WHEREOF,  Landlord  and  Tenant  have  executed  this 
Amendment  as  of  the  date  first  above  written. 


LANDLORD: 

THOMPSON  EDUCATIONAL  FOUNDATION, 


TENANT: 

THE  PUBLIC  SCHOOL  ACADEMIES'GF 
DETROIT,  a  Michigan  nonprofit  ce1Jparation 

By:  ^ _ 

Edward  Parks 
President 
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